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PREFACE 

TO  THE  SECOND   EDITION. 


Nbarlt  the  whole  of  a  large  impression  of  the  first  edition 
of  this  Work  having  been  disposed  of  in  six  months,  and 
extensive  alterations  and  improvements  having  been  made  in 
that  branch  of  the  Law  to  which  it  is  devoted  by  the  Admi- 
nistration of  Justice  (or  Jervis's)  Acts,  11  &  12  Vict,  cc.  42, 
43  and  44,  which  came  into  operation  on  the  2nd  of  October 
last,  an  entire  new  edition,  adapted  to  the  altered  state  of  the 
Law,  embracing  the  above  Statutes,  and  excluding  a  variety 
of  matter  that  has  been  superseded,  has  been  called  for  by 
the  Magistracy  and  the  Legal  Profession. 

.  The  present  edition  has  been  enlarged  in  some  particulars 
by  the  addition  of  many  new  Titles,  and  condensed  and  sim- 
jdified  in  others,  in  conformity  with  the  new  Law.  Some 
valuable  suggestions,  with  which  I  have  been  favoured  by 
the  Magistracy,  have  been  adopted,  and  a  more  convenient 
arrangement  of  the  three  divisions  of  the  contents  has  been 
made,  with  a  view  to  increase  the  utility  of  the  Work,  the 
whole  being  brought  down  to  the  close  of  the  last  Session 
of  Parliament 

The  Work  is  still  divided  into  three  parts : 
Part  I.  relating  to  Summary  Convictions; 
II.  to  Indictable  Offences; 
and 
III.  to  other  Proceedings  before  Justices  in  Special 
and  Petty  Sessions. 
a2 


IV  PREFACE. 

Part  I.  is  divided  into  three  Chapters :  Chap.  I.  is  a  Sum- 
mary of  the  Practice  from  the  laying  the  Information  to  the 
Appeal  against  the  Conviction,  subdivided  into  practical  Sec- 
tionsy  in  the  order  in  which  the  stages  of  the  practice  occur, 
containing  all  the  necessary  Forms,  many  of  them  not  being 
given  in  the  11  &  12  Vict  c.  43;  Chap.  II.  forms  a  Synopsis 
of  Offences  within  the  provisions  of  the  11  &  12  Vict  c.  43, 
in  which  reference  is  also  made  to  the  particular  Form  in 
Chap.  I.  to  be  used  in  enforcing  the  Conviction,  Sec. ;  Chap.  III. 
comprises  Offences  exempted,  and  to  which,  according  to  the 
opinion  of  many  writers,  that  statute  does  not  apply  (a). 

Part  II.  is  divided  into  two  Chapters :  Chap.  I.  is  a  Sum- 
mary of  the  Practice  previous  to,  and  on  the  preliminary  Ex- 
amination in  Indictable  Offences,  in  practical  divisions,  and 


(a)  Since  this  portion  of  the  Work  has  passed  throogh  the  press,  I  think  it  right 
to  mention  that  Mr.  Archbold  has,  in  a  second  edition  of  Jervis's  Acts,  given  his 
opinion  as  to  the  applicability  of  the  1 1  &  12  Vict.  c.  43,  to  complaints  under  the 
Servants  Act,  4  Geo.  4,  c.  34,  and  which  I  have  placed  (pp.  262,  264)  with  other 
offences  in  this  Chapter,  as  they  appeared,  from  various  other  previously  expressed 
opinions,  not  to  come  within  the  operation  of  the  first  mentioned  act.  Mr.  A.  is  of 
opinion  (note,  p.  137  of  Mr.  A/s  work),  that,  although  the  statute  4  Geo.  4,  c.34, 
8.  3,  does  not  expressly  make  mention  of  any  previous  conviction  or  order  before 
the  issue  of  a  warrant  of  distress  or  commitment,  as  it  has  been  decided  that  there 
must  be  a  conviction  or  order  in  this  class  of  cases,  they  are  within  the  11  &  12 
Vict.  c.  43.  The  cases  cited  are,  Lindtay  v.  Leigh,  17  Law  J.  50m;  12  J.  P.  161 ; 
and  Re  Hammond,  2  New  Seas.  Ca.  397.  In  vol.  12  of  the  "  Justice  of  the  Peace/* 
pp.  636,  653,  667,  an  opinion  in  accordance  with  my  own  views  on  the  subject  is 
given,  founded  upon  the  words  of  the  statute  4  Geo.  4,  c.  34,  which  requires  neither 
a  conviction  nor  an  order  to  be  drawn  up  (vide  p.  254),  and  to  such  cases  only  does 
the  11  &  12  Vict.  c.  43,  seem  to  apply  (see  sect.  1). 

If  Mr.  Archbold's  is  the  correct  view,  the  Offences  1 — 8,  pp.  262,  264,  should 
have  been  placed  in  Chap.  II.  of  Part  I.,  as  "  Offences  within  the  provisions  of  1 1 
&  12  Vict.  c.  43,"  and  costs  could  be  ordered  in  each  of  them ;  but  the  divided 
opinion  on  the  question  leaves  it  for  the  present  in  doubt.  The  law  of  master  and 
servant  is  in  a  most  unsatisfactory  state,  independently  of  these  doubts  on  the  mode 
of  proceeding  before  justices,  and  it  is  hoped  that  the  suggestions  at  12  J.  P.  705, 
for  its  amendment,  will  receive  the  early  attention  of  the  legislature. 

An  opinion  on  other  matters  (treated  of  in  Part  III.)  within  the  operation  of  the 
11  6c  12  Vict.  c.  43,  is  also  given  by  Mr.  Archbold,  which  I  have  taken  the  liberty 
to  refer  to  in  corroboration  of  my  own  as  the  sheets  were  being  corrected. 
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in  the  order  of  time,  with  all  the  Forms;  and  Chap.  11.  is  a 
Synopsis  of  Indictable  Offences,  showing  at  a  view  where 
each  is  to  be  tried,  the  Practice  as  to  Bail,  the  Costs  of  Pro- 
secution, &c. 

Part  III.  is  divided  into  two  Chapters :  Chap.  I.  gives  the 
Practice  in  Special  Sessions,  and  Chap.  II.  that  in  Petty  Ses- 
sions, or  by  one  Justice,  to  which  are  added  Forms  appUcable 
to  each. 

Thus  forming  an  entire  Compendium  of  the  Duties  of  Ma- 
gistrates out  of  Sessions,  the  Work  being  adapted  throughout 
to  the  altered  state  of  the  Law.  I  have  endeavoured  to  make 
the  Work  still  more  practically  useful  than  in  the  former 
edition,  and  have  devoted  much  care  and  labour  to  its  revision 
and  adaptation  to  the  alterations  in  the  Law,  and  to  the  pre- 
paration of  a  fiill  Table  of  Contents,  and  a  copious  Index,  in 
order  to  sustain,  if  not  to  enhance,  the  character  given  of  the 
first  edition,  by  every  reviewer  who  has  noticed  it,  of  its  being 
a  Work  of  "  great  practical  use"  and  "  faciUty  of  reference." 

G.  C.  O. 

Newmarket,  December,  1848. 


ADVERTISEMENT 

TO 

THE    FIRST    EDITION. 


The  design  of  this  Work  was  suggested  to  me  by  the  inconyeni- 
ence  which  Justices  and  their  Clerks  experience  generally^  but 
more  especially  when  called  upon  suddenly  to  act,  and  in  the 
bustle  of  a  petty  session,  from  the  want  of  some  Book  of  Refer- 
ence in  which  might  be  found  succinctly  and  at  a  glance  the  legal 
requirements  of  the  numerous  enactments  respecting  each  offence 
punishable  summarily;  for  in  the  many  publications  upon  that 
branch  of  the  law,  the  intervention  of  other  matter,  and  the 
absence  of  references,  in  many  instances,  to  the  various  parts  of 
the  subject  dispersed  throughout  the  works,  prevent  the  immediate 
perception  of  and  connection  between  the  offence  enacted,  the 
penalty,  and  mode  of  proceeding  for  and  enforcing  it,  and  other 
essential  particulars,  so  necessary  to  be  instantly  known  by  Jus- 
tices  exercising  summary  jurisdiction,  as  well  as  by  Advocates 
engaged  before  Criminal  Tribunals. 

The  want  of  a  Book  of  Ready  Reference,  combining  the  above 
requisites,  has  been  long  and  very  generally  and  strongly  felt  and 
expressed  by  Magistrates  and  their  Clerks,  and  that  alone  has 
occasioned  the  introduction  of  the  present  Work  to  their  notice. 

To  Solicitors  practising  at  Benches  of  Justices,  it  is  conceived 
it  will  be  of  equal  assistance. 

I  may  be  allowed  briefly  to  allude  to  the  design  and  contents  of 
the  several  parts  of  the  work : 

First,  as  to  Part  II.  It  was  originally  intended  that  this  por- 
tion, and  the  Notes  thereto,  should  comprise  the  whole  of  the 
Work :  in  it  will  be  found  at  one  view  the  entire  law  regarding 
1900  offences  punishable  summarily,  compressed  into  as  small  a 
space  as  is  compatible  with  clearness  and  accuracy ;  with  refer- 
ences to  notes,  placed  for  convenience  at  the  end,  and  containing 
decisions  and  practical  observations  on  the  offences  and  the  pro- 
ceedings. This  portion  was,  to  the  extent  of  the  existing  state  of 
the  law  at  that  time,  compiled  by  me  four  years  since  for  my  own 
guidance,  but  its  completion  was  from  time  to  time  deferred,  which 
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basy  however,  enabled  me  to  add  many  new  titles,  and  a  consider- 
able number  of  offences  since  made  cognizable  by  summary  con- 
viction, including  those  of  the  last  Session  of  Parliament  (10  & 
11  Yict.),  but  omitting  those  relating  to  the  customs  and  excise, 
excepting  those  under  the  title  ''  Smuggling.**  1  would  refer  the 
reader  to  the  Explanation  of  the  Columns  of  this  part  of  the  Work 
at  p.  65. 

The  Compilation,  afterwards  intended  for  publication,  being 
deemed  to  be  incomplete  without  the  General  Practice  on  Sum- 
mary Convictions,  Part  I.  was  added ;  that  portion  being  compiled 
from  the  highest  authorities,  with  practical  observations,  and  in 
which  is  incorporated,  where  the  subject  requiring  them  is  treated 
of,  a  comprehensive  body  of  Practical  Forms. 

As  to  Part  IIIo  it  has  been  added  to  the  work  at  the  suggestion 
of  many  magistrates  and  profesaional  gentlemen ;  and  with  refer- 
ence to  that  portion  of  it  (title  '^  Examinations  (Preliminary)  in 
Felony  J  ^c,"  p.  346),  which  contains  a  list  of  indictable  offences, 
showing  where  each  is  to  be  tried,  and  to  what  extent  the  costs  of 
prosecution  are  allowed,  it  has  been  extracted  from  a  Manuscript 
of  my  own  (a),  prepared  about  two  years  since  and  intended  for 
publication,  but  abandoned  in  consequence  of  the  contemplated 
amendment  of  the  Criminal  Law. 

The  Abstract  of  the  Juvenile  Offenders  Act,  placed  as  a  Sup- 
plement, being  one  relating  to  the  Summary  Jurisdiction,  was 
necessarily  inserted  as  a  portion  of  the  Work,  to  which  I  have 
appended  explanatory  notes  and  a  list  of  offences  which  seem  to 
come  within  its  operation. 

A  full  Index  and  a  Table  of  Contents  are  given,  by  which  it  is 
hoped  a  ready  reference  to  any  portion  of  the  Work  will  easily 
be  had. 

I  must  not  omit  to  return  most  respectfully  my  thanks  to  those 
Magistrates  and  Professional  Gentlemen  who  have  favoured  me 
with  suggestions  during  the  progress  of  the  Work,  and  also  to 
those  who  so  kindly  proffered  their  assistance  in  my  labours. 

G.  C.  O. 

Newmarket,  January,  1848. 


(a)  "  An  Analysis  and  Digest  of  Indictable  Offences  at  Common  Law  and  by 
Statute,  showing  at  one  view  where  each  most  be  tried,  the  punishment,  and  as  to 
the  costs  of  prosecution,  ficc.'* 
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PART  I. 

AS  TO   SUMMARY   CONVICTIONS  AND   ORDERS. 


Ihtkoduction,  p.  1  to  10. 

Prelimiimry  obserrations,  pp.  1,  2. 

Outline  of  new  practice,  2,  3,  4 ;  epitome  of  the  jurisdiction  of  Jiu • 
tices,  5  ;  ai  to  place,  5,  6,  7;  as  to  procedure,  7,  8;  the  protection 
of  justices  from  vexatious  actions,  p^eneral  provisions  of  statute  1 1  &  12 
Vict,  c  44.  .8,  9 ;  particular  provudons,  9,  10. 


CHAP.  I. 
STJMICART  07  THB  FBACTICB  ON  8UXXART  C0NTICTI0N8  AND  ORDBBS. 

Sect.  1.— Of  the  Information  and  Complaint,  their  Requisites  and 
Time,  p.  11  to  20. 

(1).  Aito  JnfarmaHpnt,  Time,  12 ;  whom  to  lay,  12;  when  to  be  in  writing, 
12;  when  on  oaih,  13;  form  of  oath,  13;  Jews,  Quakers,  Moravians, 
peers,  deaf  and  dumb  persons,  13 ;  requisites  of  the  information,  com- 
plainant and  defendant's  names,  &c.,  14;  married  women,  14;  female 
offenders,  14;  joint  offenders,  14;  several  offenders,  15;  aiders  and 
abettors,  15.  Th§  Offence:  time  and  place,  15;  statement  of  offence, 
15;  exemptions  and  exceptions,  16;  case  admitting  of  excuse,  16; 
describing  statute,  17;  describing  property,  17;  where  a  second  or 
sobeequent  offence,  17. 
Forms :  Information  [on  oath],  17 ;  mode  of  describing  justice  of  two 
adjoining  counties,  18 ;  deposition  on  charge  or  complaint  substantiated, 
18 ;  information  at  the  suit  of  an  informer,  18 ;  information  for  a  second 
offence,  19;  for  a  thud  offence,  19;  information  against  an  aider  or 
abettor,  with  or  without  the  principal,  19 ;  information  against  a  coun- 
sellor or  procurer,  19. 

(2).  As  to  Complaints,  Time,  &c.,  19 ;  need  not  be  in  writing,  20 ;  statement 
of  complaint,  20 ;  form  of  complaint.  No.  1,  p.  17. 

Sect.  2.~The  Process  to  issue  to  Defendants,  p.  20  to  28. 

(1).  On  Informations,  Summons,  20 ;  how  served,  20 ;  deposition  of  con- 
stable of  service,  note  (d),  21 ;  warrant  if  not  obeyed,  20 ;  warrant  in 
the  first  instance,  21 ;  where  and  how  executed,  21 ;  no  objection 
thereto,  21 ;  backiiig  warrants,  22. 
Forms :  Summons  (A),  82 ;  warrant  (B),  where  the  summons  is  dis- 
obeyed, 22 ;  warrant  (C),  in  the  fiztt  instance,  28 ;  indorsement  (K), 
in  backing  a  warrant,  23. 

(2).  On  ComplainU,  23. 


X  Contents. 

Sect.  8.— Op  remanding  Dependant  and  taking  Bail  bepore  Hearing 
AND  Adjudication,  p.  24  to  27. 

Before  or  during  hearing,  24 ;  at  hearing,  on  variances,  24 ;  reiiMiid  on 
apprehension  of  defendant  before  time  of  hearing,  Z5 ;  on  nonap- 
pearance of  complainant,  25 ;  estreating  the  recognizance  on  non- 
appearance, 25. 
Forms :  Warrant  (D)  of  committal  for  safe  custody  during  an  adjourn- 
ment of  the  hearing,  26 ;  reco^izance  (E)  for  defendant's  appearance 
where  case  adjourned,  and  notice,  26 ;  certificate  (F)  of  nonappearance 
of  defendant  on  recognizance,  27;  warrant  (H)  to  remand  a  defendant 
when  apprehended,  27. 

Sect.  4. — Op  compelling  Witnesses'  Attendance,  &&,  p.  27  to  31. 

Summons,  27 ;  how  served,  28 ;  tender  of  expenses  necessary,  28 ;  warrant 
on  disobedience,  28 ;  or  warrant  in  the  first  instance,  29 ;  refusing  to 
be  examined,  &c.  may  be  committed,  29. 
Form$ :  Summons  (G  1)  of  a  witness,  29 ;  warrant  (G  2)  where  a  witness 
has  not  obeyed  a  summons,  80 ;  warrant  (G  8)  for  a  witness  in  the  first 
instance,  80 ;  commitment  (G  4)  of  a  witness  for  refusing  to  be  sworn 
or  to  give  evidence,  81. 

Sect.  5. — The  Hearing  and  Adjudication,  &c.,  p.  81  to  58. 

(1.)  Hearing,  before  whom,  and  where,  81 ;  open  court,  82  ;  either  party  allowed 
to  plead  Dy  attorney,  82 ;  where  offence  committed  or  matter  arose, 
32 ;  ordering  witnesses  out,  SS ;  death  of  informer  before  hearing,  88 ; 
where  joint  offenders,  88 ;  where  several  offenders,  83. 

(2).  Of  Adjoummenti,  84. 

(8).  Appearance  of  Complainant,  and^  Defendant  not  appearing,  84 ;  exparte 
hearing,  84,  85. 

(4).  Appearance  of  Defendant,  and  Complainant  not  appearing,  85 ;  dismissal 
or  adjournment,  85  ;  order  and  certificate  of  dismissal,  35 ;  costs  on 
dismissal,  86. 
Forma:  Order  (L)  of  dismissal  of  an  information  or  complaint,  BB;  certi- 
ficate (M)  of  dismissal,  $6 ;  warrant  of  distress  (Q  1)  for  costs  upon  an 
order  of  dismissal,  87;  indorsement  (N8)  in  backing  a  warrant  of 
distress,  87 ;  constable's  return  (N  4]  to  a  warrant  of  distress,  87 ; 
warrant  of  committal  (Q  2)  for  want  ot  distress,  88. 

(5).  Nonappearance  of  either  or  both  Partiee  at  adjourned  Hearing,  88;  dis- 
missed, 88 ;  proceed  to  hearing,  88 ;  or  if  complainant  do  not  attend, 
dismiss,  89. 

(6).  Appearance  of  all  Partiet,  89  to  44 ;  appearance  waives  any  irregularity 
in  service  of  summons,  89;  no  objection  to  forms,  89;  if  variances 
misled,  case  to  be  adjourned,  39;  variances  on  informations  only, 
adjournment  or  bail  taken,  39 ;  not  necessary  to  prove  a  negative, 
40 ;  information  or  complaint  read,  40 ;  if  confession,  convict  or  make 
order,  40;  competency  of  witnesses,  complainant  not  informer,  41; 
co-defendants,  41  ;  husband  and  wife,  41 ;  infants,  42 ;  want  of  reli- 
gion, 42 ;  no  incapacity  from  crime,  42 ;  deaf  and  dumb  persons,  42 ; 
form  of  witness's  oath,  48 ;  general  rules  as  to  evidence,  48,  44;  aiders 
or  abettors,  44. 

(7).  The  Adjudication,  and  Proceedings  thereon,  44  to  53.  Pronouncing  judg- 
ment, 44;  where  a  second  offence,  45;  evidence  of  previous  con- 
viction, 45  ;  where  several  offenders,  45 ;  questionable  whether  a  joint 
or  several  offence,  45 ;  meaning  of  a  month,  46 ;  minute  of  a4|udi- 
cation  to  be  made,  and  in  case  of  orders,  to  be  served,  47  ;  dismissal, 
48 ;  copies  of  depositions,  48 ;  costs  in  all  cases,  48 ;  scale  and  limit 
of  costs,  49 ;  power  to  frame  new  table  of  feesi  49. 
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Sect.  6, — The  Hearimo  and  Adjudication— «MltRii«cL 

Ftrmt:  Conyiction  (II)  for  a  penal^  to  be  levied  by  diitreM,  and  in 
de&ult,  impriMnment,  49;  conyiction  (12)  for  a  penalty,  and  in  de- 
feult  of  pajrment,  imprisonment,  50 ;  convictions  (1 2  a)  as  (1 2)  wbere 
several  offenders  and  the  same  penalty,  &&,  50 ;  conviction  (12  b)  as 
(12)  where  penalty,  &c.  is  different  to  each,  50;  conviction  (IS) 
wbere  the  punishment  is  by  imprisoment,  51 ;  the  like  (Ida),  where 
several  offenders  and  the  same  imprisonment,  51;  the  like  (iSb), 
where  imprisonment  different  to  eacn,  51 ;  order  (Kl)  for  payment  of 
money  to  be  levied  by  distress,  and  in  defiiult  of  distress,  imprison- 
ment, 52 ,  order  (K  2)  for  payment  of  money,  and  in  default  of  pay- 
ment, imprisonment,  52 ;  order  (K  8)  for  any  other  matter  where  the 
disobeying  of  it  is  punishable  with  imprisonment,  53. 

Sect.  6.— Of  bmporcino  Convictions  and  Orders,  and  Costs,  p.  54  to  72. 

General  observations:  Time  when  fines  enforceable,  54;  mandamus  for 
enforcing,  discretionary,  54;  by  justices  of  adjoining  or  detached  parts 
of  counties,  54;  one  justice  may  enforce,  54;  when  wsrxant  can  be 
executed,  55 ;  where  several  offenders,  55 ;  dischaige  of  defendant, 
55  ;  no  demand  of  penalty  necessary,  56. 

(1).  Ef^oreing  Convietiom  on  Infarmationt,  56  to  66;  where  imprisonment 
only,  56 ;  costs  to  be  levied  separately,  56, 
Fornu :  Commitment  (PI),  57 ;  the  like  (P  1  a)  for  a  consecutive  period, 
57 ;  the  like  (P 1  b),  where  several  offenders  and  the  same  punishment, 
57;  the  like  (P 1  c),  where  several  offenders  and  the  punishment  is 
different,  57;  wsrrant  of  distress  for  coats,  (P8),  58;  commitment  for 
want  of  distress  for  costs  (P  5),  58. 

where  imprisonment  in  defiuilt  of  payment  of  a  penalty,  &c.,  in  the  first 
instance,  59 ;  costs  recovered  wim  the  penalty,  &c.,  59. 
Farmi:  Commitment  immediate,  or  after  time  given  (O  1),  60 ;  the  Uke 
(O  1  a),  where  several  offenders  and  the  same  penalty,  frc.,  60 ;   the 
like  (O  1  b),  where  several  offenders,  and  different  penslties,  &c,  61. 

where  for  a  penalty  to  be  levied  by  distress  and  imprisonment  in  default, 
61 ;  where  distress  would  be  ruinous,  or  no  goods,  committal,  61 ; 
commitment  or  security  until  return  of  distress  warrant,  62;  de- 
fendant not  to  suffer  both  ways  on  one  conviction,  62;  effects  of 
partners  defendants,  62 ;  in  defiiult  of  sufficient  distress,  committal,  6S. 
Fomu:  Distress  warrant  (N 1 ),  6S ;  commitment  (0 1  c),  where  the  distress 
would  be  ruinous,  or  on  confession  of  no  goods,  64 ;  recognizance 
(N  1  a)  till  return  of  distress  warrant,  64 ;  commitment  for  want  of 
distress  (N  5),  64. 

where  no  remedy  given  in  default  of  distress,  65 ;  where  there  is  no  remedy 
for  enforcing  payment,  66. 

(2).  Enforeing  Ordtn  on  CompUnnU,  66  to  70 ;  minute  of  order  to  be  first 
served,  66. 
.    where  imprisonment  only,  6Q. 

Famu:  Commitment  (P  2),  66;  warrant  of  distress  (P4)  for  the  costs, 
67 ;  commitment  for  want  of  distress  (P  5),  58. 
where  imprisonment  in  defiiult  of  payment  of  a  sum  in  the  first  instance,  68. 

Farm  of  commitment  (O  2),  68. 
where  the  sum  is  to  be  levied  by  distress,  69. 

Famu:  Distress  warrant  (N  2),  69;  commitment  (02  a)  where  the  dis- 
tress would  be  ruinous,  or  on  confession  of  no  goods,  70. 
where  no  remedy  given  in  defiiult  of  distress,  or  where  there  is  no  remedy 
given  for  enforcing  payment,  70,  65,  61. 
Form:  Liberate  by  a  justice  on  payment  of  penalty,  &c.,  70. 

(3).  Enforcing  CotU  on  dumistal  <f  InformaUon  or  Complaint,  70, 
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Sect.  6. — Of  enforcing  Contictionb,  &c.— eoRttntMd. 

(4).  Enforcing  CmU  of  Conveyance  to  Gaol,  70  to  72 ;  expenses  of  coiiTeying 
to  gaol,  70 ;  by  distressi  71 ;  if  no  goods,  order  on  county  treasureri  71. 
Fomu:  Distress  warrant,  71 ;  order  on  county  treasurer,  72. 

Sect.  7. — Op  the  Application  of  Penalties,  &&,  p.  72  to  75. 

No  specific  appropriation  in  forms  necessary,  72 ;  penalties,  &c.  to  be  paid 
to  justice's  clerk,  who  is  to  appropriate  them  as  directed  by  law,  73 ; 
sums  unappropriated  by  statute,  73 ;  clerk  and  gaoler  to  keep  and 
render  monthly  account,  73 ;  application  in  boroughs,  78. 
Forme:  Monthly  account  of  sums  recelYcd  (T),  74;  register  of  con- 
victions and  orders,  75. 

Sect.  8.— Of  Appeal  and  Time,  &c.,  p.  76  to  78. 

When  appeal,  76 ;  after  appeal,  costs  recoyered  by  distress  and  commit- 
ment, 76. 
Formt:  Certificate  of  derk  of  peace  (R),  77;  warrant  of  distress  (S 1), 
77;  commitment  (S  2}  for  want  of  mstress,  78. 


CHAP.  II. 

THE  SYNOPSIS  OF  OFPBNOBS,  BTO.,  within  THB  PROYISIONS  OF 
11  &  12  TZCT.  C.  43. 

Explanation  of  the  columns,  79. 

abbreyiations  used,  79. 

•••  The  letter  andfiguret  0. 10,  ng»\fy  offence  number  10. 

A. 

Aiders  and  Abettors,  pp.  80, 81. 

Alehouses,  p.  80—85  ;  I.  Offences  against  the  licence,  O.  1 — 9 ;  II.  Other 
offences,  O.  10—24. 

Apprentices,  pp.  84,  85,  0. 1,  2. 

Assault,  pp.  84, 85,  0. 1—6. 

B. 

Baths  and  Washhouses,  pp.  86,  87,  0. 1 — 4. 

Beerhouses,  p.  86 — 93;  I.  Offences  against  the  licence,  0. 1 — ^9 ;  II.  Offences 
as  to  hours,  O.  10—16 ;  III.  Other  offences,  0. 17—35. 

Bread  and  Flour,  p.  92—97 ;  offences  beyond  the  bUls  of  mortality,  &c., 
0. 1..26. 

C. 

Cemeteries  Clauses  Act,  pp.  96,  97. 

Chimney  Sweepers,  pp.  96,  97>  O.  1,  2. 

Coals,  pp.  98,  99. 

Combination,  pp.  98, 99,  0. 1—6. 

Commons,  &c.,  pp.  98—101,  0. 1--7. 

Constables,  p.  100—109;  I.  As  to  parochial  constables,  0. 1 — 16;  II.  As 
to  county  constables,  O.  18—32;  III.  As  to  borough  constables,  O. 
33—38 ;  IV.  As  to  special  constables,  O.  39—48 ;  V.  As  to  con- 
stables on  riyers,  canals,  &c.,  O.  49—54 ;  VI.  As  to  constables  under 
General  Lighting  and  Watching  Act,  O.  SS — 57. 

Copyright  of  Designs,  pp.  108, 109,  0. 1  —8. 

County  Courts,  p.  110,  111,  0. 1—8. 

Cruelty  to  Animals,  p.  110^113,  0. 1—7. 
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Dbad  Bodies,  pp.  112,  US,  O.  1—4. 
DisTU»8,  pp.  112,  113,  O.  1—4. 
Doofl,  pp.  114,  115,  0. 1-3. 
Drukxsnkebs,  pp.  114, 115. 

F. 
Fireworks,  p.  114,  115. 
Fisheries,  pp.  116, 117,  0. 1—13. 

O. 

Game,  p.  118—127 ;  I.  Trespass  in  search  of,  O.  1 — 10 ;  11.  Killing  without 
certificate,  O.  11—20;  III.  Killing  on  Sunday,  O.  21,  22  ;  IV.  KilU 
inff  out  of  season,  O.  23—28 ;  V.  SeUing  without  certificate,  0. 29, 30; 
YI.  Buying,  &c  unlawfully,  O.  31— 34;  VII.  Offences  hy  licensed 
dealers,  O.  35'»42;  VIII.  Offences  hy  occupiers,  O.  43,  44 j  IX. 
Night-poaching,  O.  45—47. 

Gaming  Houses,  p.  126—129;  0. 1—16. 

Gaols  and  Houses  of  Correction,  p.  128—131 ;  0. 1—10. 

Gas,  pp.  130, 131. 

Gunpowder,  pp.  130, 131. 

H. 

Harbours,  Docks  and  Piers,  pp.  130, 131. 

Health  (Public)  Act,  1848,  p.  130—135;  O.  1—31. 

HiQHWATs,  p.  136^147 ;  I.  Offences  hy  surveyor,  district  surveyor,  and  assist- 
ant surveyor,  O.  1—18;  II.  Offences  hy  collector,  O.  19—23;  III. 
Offences  hy  owners  and  drivers  of  carts,  &c.  0. 24—89 ;  IV.  Nuisances, 
O.  40—  69  ;  V.  Other  offences,  O.  70—73. 

Horse  Slaughtering,  p.  146—149;  0. 1—11. 

I. 
Inclosures,  pp.  148, 149 ;  O.  1—3. 

J. 
Jurors,  pp.  148,  149 ;  O.  1—5. 
Juvenile  Offenders,  pp.  150,  151 ;  0. 1—3. 

L. 
Larceny,  p.  152—159;  I.  Of  animals,  O.  1—19;   IL  Of  trees,  fences,  &c. 

O.  20—30;  III.  Accessories  and  receivers,  O.  31,  32. 
Lighting  and  Watching  Act,  p.  158—161 ;  0. 1—12. 

M. 

Malicious  Injuries,  p.  160—163;  I.  To  trees,  plants,  fences,  &c.  0. 1—8 ; 
II.  To  any  other  property,  O.  9  ;  III.  Accessories,  O.  10. 

Manufactures,  &c.  p.  164 — 175  ;  I.  As  to  servants  in  hushandry,  artificers, 
iiianu£u;turers,  miners,  &c.  0. 1 — 9 ;  II.  As  to  workmen  in  the  cotton, 
fustian,  hat,  linen,  woollen,  flax,  hemp,  mohair,  silk,  fur,  leather,  or 
iron  manufactures,  and  dyers,  O.  10—32 ;  III.  As  to  workmen  in  the 
cotton,  flax,  linen,  mohair,  silk,  or  woollen  hosiery  manufactures, 
O.  33—49;  IV.  As  to  certain  trades  in  particular,  N.  119,  p.  172 ; 
V.  Regulations  as  to  mines,  O.  50—57. 

Markets  and  Fairs,  pp.  174,  175. 

Master  and  Servant,  p.  174—177  ;  0. 1—9. 

Military  Law,  p.  176—179 ;  0. 1—13. 
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N. 
Navigable  Rivees  and  Canals,  pp.  178,  179  ;  0. 1 — 4. 
Nuisances  and  Diseases  Prevention  Act,  p.  178 — 181 ;  O.  1^5. 

O. 

Overseers,  Offences  bt,  p.  180—188;  Constables  Act,  O.  1—5;  Jurors 
Act,  pp.  180,  181 ;  County  Rating  Acts,  O.  6—9  ;  lunatics,  0. 10— 
12. 

P. 

Passengers  Act,  see  "  Suam  Navigation.*' 

Paving,  Draining,  Cleansing,  Lighting  and  Improving  Towns,  pp.  182, 
183. 

Pawnbrokers,  p.  182—187  ;  I.  Offences  by  pawnbrokers,  0. 1—20  ;  II.  Ille- 
gal pawning,  forging  duplicates,  &c  O.  21 — 25. 

Police  of  Towns,  pp.  186,  187. 

Poor,  p.  186—197  ;  I.  Offences  by  overseers,  &c  O.  1 — 43  ;  II.  Offences  by 
workhouse  master,  &c.  O.  44 — 53  ;  III.  Offences  in  workhouse,  &c. 
O.  54—69. 

Poundbreach,  pp.  198,  199 ;  0. 1 — 4. 

R. 

Railways,  p.  198—207 ;  I.  Offences  by  servants  of  railway  companies,  O.  1— 
10 ;  II.  Offences  by  company,  O.  11—22 ;  III.  Offences  by  other 
persons,  O.  23 — 59. 

Registers  of  Baptism,  &c.  p.  206—209 ;  O.  l-*6. 

S. 
Seamen,  p.  208—211 ;  0. 1—20. 
Sheep,  p.  210—213  ;  O.  1—6. 
Ships,  pp.  212,  213. 

Steam  Navigation,  p.  214—217  ;  O.  1—15. 
Sunday,  pp.  216,  217  ;  0. 1—5. 
Swearing,  p.  216—219  ;  0. 1—3. 


Theatres,  pp.  218,  219 ;  0. 1—7. 

Turnpike  Roads,  p.  220—243 ;   I.  Offences  by  toll  collector,  0. 1—16 ;   II. 

Offences  by  surveyor,  0. 17—21 ;  III.  Offences  as  to  tolls,  0. 22—47 ; 

IV.  Offences  by  drivers,  owners,  &c.  O.  48 — 69 ;  V.  Nuisances  and 

other  offences,  O.  70—121. 

V. 

Vaccination,  pp.  242,  243  ;  O.  1—3. 

Vagrants,  p.  244—249 ;  I.  Idle  and  disorderly  persons,  O.  1 — 8 ;  II.  Rogues 
and  vagabonds,  O.  8a — 25  ;  III.  Incorrigible  rogues,  O.  26 — 28. 

W. 

Waterworks  for  Towns,  pp.  248,  249. 

Weights  and  Measures,  p.  250 — 253  ;   I.  Offences  by  inspectors,  O.  1 — 4 ; 
II.  Offences  by  dealers  and  others,  O.  5—17. 
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CHAP.  III. 

THB  8THOP8I8  OF  OFFBXOBS,  XTC.,  TO  WHICH  THB  1 1  &  12  YXCT.  C.  48, 
OOB8  fUt  BXTBNO. 

Explanation  of  the  Columns,  p.  254. 

Abbreviations  used,  p.  255. 

•••  Th4  Utter  andfigvm  O.  10,  ngnify  Offence  number  10. 


AFPB.ENTICCS,  pp.  256,  257 ;  I.  Offences  by  apprentices,  0. 1—3 ;  IL  Offences 
by  masters,  O.  4,  5. 

B. 
Beeebousks,  pp.  258,  259  ;  0. 1—6. 

C. 

Constables,  p.  258—261 ;  0. 1—4. 
Customs,  p.  260. 

E. 
Excise,  p.  260. 

F. 
Factories,  p.  260. 

O. 
Game,  pp.  260,  261 ;  0. 1—4. 

H. 
Haweees  ard  Pedlars,  pp.  262,  268 ;  O.  1— 8. 

M. 

Master  and  Servant,  p.  262—265 ;  0. 1—8. 


Post  Horses,  p.  266—269;   I.  Offences  by  licensed  postmasters,  O.  1—13; 

II.  Onences  by  other  persons,  O.  14 — 81. 
Post  Ofpice,  p.  270—277 ;  O.  1—41. 


Smooolino,  p.  276—289  \  0. 1—68. 
Staoe  Coaches,  pp.  288,  289. 

W. 
Wreck  and  Saltaqe,  p.  290—295 ;  O.  1—82. 
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PART  IL 

AS  TO  INDICTABLE  OFFENCES. 


Inteoduction,  p.  297  to  800. 

Preliminary  observations,  p.  297. 
Outline  of  new  practice,  pp.  298,  299 ;  epitome  of  the  jurisdiction  of 
justices,  p.  299 1  as  to  the  offences,  p.  300 ;  as  to  place,  p.  300. 


CHAP.  I. 

SUMMARY  OF  THE  PRACTICE  PRBYI0U8  TO  AND  ON  THE  PRELIMINART 
EXAMINATION  IN   INDICTABLE  OFFENCES. 

Sect.  1. — As  to  freferrino  the  Charge,  p.  801  to  805. 

Time,  801 ;  information  may  be  received  on  a  Sunday,  and  warrant 
granted,  801 ;  when  to  be  in  writing  and  on  oath,  802 ;  no  objection 
to  form,  802 ;  form  of  oath,  802 ;  requisites  of  information,  802 ; 
written  instruments,  802 ;  describing  property,  808 ;  the  offenders, 
accessories,  &c.  808;  information  for  stolen  goods,  804;  several 
offenders,  804. 
Forms:  information  (A)  for  an  indictable  offence,  804;  information 
against  an  accessory  after  the  fact,  with  or  without  the  principal  (A  a 
and  A  b),  804 ;  information  for  search  warrant,  804. 

Sect.  2. — The  Process  to  issue  against  Offenders,  p.  805  to  812. 

In  ordinary  cases,  warrant  or  summons,  805 ;  or  warrant  on  disobedience, 
805 ;  or  before  return  of  summons,  806 ;  how  summons  served,  806  ; 
no  object  for  alleged  defect  in  form,  806 ;  how  warrants  executed, 
806,  807. 
Forms:  warrant  (B),  807;  summons  (C),  807;  warrant  where  summons 
disobeyed  (D),  308;  backing  warrant  (K),  23,  808;  search  waxrant 
for  stolen  goods  (Da),  808. 
For  offences  at  sea  or  abroad,  808. 

Form :  warrant  to  apprehend,  809. 
Where  indictment  found,  and  accused  at  large,  809 ;  or  where  in  custody, 
810. 
Farms :  certificate  (F)  of  indictment  found,  810 ;  warrant  (G)  to  appre- 
hend, 811 ;  commitment  (H),  811 ;  warrant  of  detention  (I),  311. 

Sect.  8. — Of  remanding  or  bailing  Accused  before  or  during  Examina- 
tion, p.  312  to  814. 
Deferring  examination,  and  remanding  accused,  812 ;  may  have  him  before 
expiration  of  remand,  812;  bail,  812 ;  nonappearance,  recogrnizance 
to  be  estreated,  818  ;  remand  or  bail  in  other  cases,  818. 
Forms :  warrant  remanding  a  prisoner  (Q  l)f  818  ;  recognizance  of  bail 
(Q2),  813,  814;  notice  of  same  (Q8),  814 ;  certificate  of  nonappear- 
ance (Q  4),  814. 

Sect.  4. — Of  compelling  Witnesses*  Attendance,  &c.  p.  814  to  317. 

Summons  to  a  witness,  814 ;  how  served,  315 ;  warrant  on  disobedience,  or 
warrant  in  the  first  instance,  315  ;  refusing  to  be  examined,  &&,  to  be 
committed,  315. 
Forms :  summons  (L  1),  816  ;  warrant  (L  2)  where  the  summons  is  dis- 
obeyed, 816 ;  warrant  (L  8)  in  the  first  instance,  816 ;  commitment 
(L  4)  for  refiising  to  be  sworn,  817. 


Contentg*  xvii 

Sect.  5. — The  preliminary  Examination,  p.  317  to  326. 

Place  of  hearing  not  an  open  court,  317  ;  in  caaes  where  indictment  found, 
317;  examination  in  ordinary  caaes,  318;  deposition  to  be  read  if 
witness  dead,  &c  318 ;  witnesses  of  weak  intellect,  318  ;  observations 
by  accused,  319 ;  evidence  for  a  prisoner,  319 ;  statement  of  accused, 
319 ;  form  of  caution,  319,  322  ;  proviso  aa  to  threats,  319 ;  discharge 
accused,  or  commit  or  take  bail,  320 ;  copies  of  depositions  for  prisoner, 
320,  321. 
forsif:  depositions  of  witnesses  (M),  321  ;  on  re-examination  (M  1), 
321;  statement  of  the  accused  (N),  322;  commitment  (T  1),  822; 
register  (U)  of  persons  committed  or  held  to  bail,  323. 

Where  the  offence  committed  in  another  county,  324 ;  if  evidence  sufficient, 
committal  to  prison  where  offence  committed,  324 ;  if  insufficient, 
accused  to  be  taken  into  proper  county,  224 ;  expenses  of  conveyance, 
825. 
Fmrm» :  warrant  (R  1)  to  convey  the  accused  where  the  offence  was  com- 
mitted, 326 ;  order  (R  2)  for  payment  of  the  constable's  expenses,  326. 

Sect.  6. — Or  binding  over  Prosecutor  and  Witnesses,  frc  p.  327  to  830. 
By  recognisance,  327 ;  same,  with  depositions,  &c,  to  be  transmitted  to 
court,  328 ;  witnesses  refusing  to  enter  into  recognisance  may  be 
committed,  328. 
Fonmt:  recognisance  (O  1)  to  prosecute;  to  prosecute  and  give  evi- 
dence ;  to  ffive  evidence,  329 ;  notice  (O  2)  thereof,  329  ;  commitment 
(P  1)  of  witness  refusing  to  enter  into  recognisance,  330 ;  subsequent 
Older  (P  2)  to  discharge  the  witness,  330. 

Sect.  7.— Or  bailing  Accused  aptee  Examination,  p.  331  to  335. 

Examining  magistrate  may  admit  to  bail  in  felonies  and  certain  misde- 
meanors, 331 ;  or  after  committal,  331 ;  to  grant  certificate  of  consent 
to  bail,  331 ;  bail  in  other  misdemeanors,  332 ;  no  bail  to  be  taken  in 
treason,  333;  where  entitled  to  a  traverse,  333;  when  taken  after 
committal,  warrant  of  deliverance  to  be  lodged,  333. 
Fanu:  Recognisance  (S  1)  of  bail,  333,  334 ;  notice  (S  2)  thereof,  334 : 
certificate  of  consent  to  bail  (S  3)  indorsed  on  commitment,  884 ;  the 
like,  on  a  separate  paper  (S  4),  334 ;  warrant  of  deliverance  (S  5), 
835 ;  recognisance  upon  habeas  corpus  (S  6),  335. 

Sect.  8. — Or  Costs  attending  Prosecution,  &c.  p.  335—838. 

Of  conveyance  to  gaol,  335 ;  fomUf  gaoler's  receipt  (T  2)  for  prisoner, 
and  justice's  onler  for  constable's  expenses,  33o,  337  ;  prosecutor  and 
witnesses'  allowance,  &c.,  337  ;  formf  examining  magistrate's  certifi- 
cate of  expenses  previous  to  committal  (T  3),  338. 


CHAP.  II. 

A  8T90P8ZS  OF  nTDICTABLB  OFVEN0B8  AT  COMMON  LAW  AND  BT  8TATUTB. 

Preliminary  observations,  339. 

•••  Th€  LstUr  and  Figurn  0. 10,  iignify  Offence  number  10. 

A. 
Abduction,  p.  840 ;  O.  1,  2. 
Abortion,  p.  340 ;  O.  8,  4. 
Accessories,  p.  840;  O.  6,  6. 
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Accusing,  p.  940 ;  O.  7. 

Affray,  p.  840 ;  O.  8. 

Agents,  p.  340 ;  O.  9,  10. 

Arms,  p.  840,  O.  11. 

Arson,  p.  840—348 ;  0. 12—24. 

Assault,  p.  842 ;  O.  25—86. 

Attempts  to  murder,  &c.,  p.  842 ;  0. 87—89. 

Attempts  to  commit  Crimes,  p.  842 ;  O.  40,  41. 

B. 
Bankrupts,  p.  842—345 ;  O.  42—45. 
Bigamy,  p.  844;  O.  46. 
Burglary,  p.  344;  O.  47,  48. 

C. 
Carnally  knowing  Female  Children,  p.  344 ;  O.  49,  50. 
Cattle,  p.  844 ;  O.  51,  52. 
Child  Stealing,  p.  844 ;  O.  58. 
Coin,  p.  344—347 ;  O.  54—67. 
Combination,  p.  846 ;  O.  68. 
Compounding,  p.  346  ;  O.  69,  70. 
Concealing,  p.  346;  O.  71. 
Conspiracies,  p.  846 ;  O.  72. 
Constable,  p.  846 ;  O.  73,  74. 
Cruelty,  p.  346 ;  O.  75. 

D. 
Dead  Bodies,  p.  848;  O.  76. 
Disobedience,  p.  348 ;  O.  77. 
Disorderly  House,  p.  348 ;  O.  78. 
Dissenters,  p.  348  ;  O.  79. 

E. 
Elections,  p.  348 ;  O.  80,  81. 
Embezzlement,  p.  848 ;  O.  82. 
Enlistment,  p.  848 ;  O.  83,  84. 
Entry,  p.  348 ;  O.  86. 
Escape,  p.  848 ;  O.  87. 
Explosive  Substances,  p.  848 ;  O.  88. 
Extortion,  p.  848 ;  O.  89. 

F. 
False  Pretences,  p.  348 ;  O.  90. 
Felony,  p.  848  ;  O.  91. 
Fish,  p.  350 ;  O.  92. 
Forgery,  p.  350 ;  O.  98—101. 

G. 

Game  (Night  Poaching),  p.  850;  0. 102—105. 
Gaming,  p.  850;  0. 106. 

H. 
Housebreaking,  p.  850;  0. 107,  109. 
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I. 


Indecency,  p.  350;  0. 110,  111. 
Insolvent  Debtoes,  p.  352;  0. 112. 


Labcbnt,  p.  352—855;  O.  113-143. 
Letteb,  Thbeatening,  p.  354;  O.  144^146. 
Libel,  p.  354;  O.  147—149. 

M. 
Malicious  Injubies,  p.  354—357;  0. 150 — 169. 
Manslauohteb,  p.  356 ;  0. 170. 
Mdbdeb,  p.  356;  O.  171. 

N. 
Nuisances,  p.  356  ;  O.  172. 

O. 
Oaths,  Unlawful,  p.  356 ;  0. 173—175. 
Office,  p.  356 ;  O.  176. 
Otebsbees,  see  "  CanHablti," 

P. 
Pebjury,  p.  358;  0. 177—179. 
Pebsonation,  p.  358;  0.180—182. 
Pibact,  p.  358;  O.  183. 
Poison,  see  '*  AttempU  to  Murdsr," 
Post  Office,  p.  358—361 ;  0. 184—198. 

R. 

Railways,  p.  360 ;  O.  199—201. 

Rape,  p.  360;  O.  202. 

Receiyino  Stolen  Goods,  p.  360 ;  O.  203 — 206. 

Reoisteation  and  Marriage  Acts,  p.  360 ;  O.  207—210. 

Reward,  p.  360;  O.  211. 

Riot,  p.  360—363;  O.  212—215. 

Robbery,  see  "Larcsny.** 

Routs,  p.  362. 

S. 
Sacrilege,  p.  362;  O.  216. 
Smuggling,  p.  362 ;  O.  217—222. 
Sodomy,  p.  362 ;  O.  223,  224. 
Spbino  Guns  and  Man  Tbaps,  p.  362 ;  O.  225. 
Stocking  Fbames,  p.  362 ;  O.  226,  227. 
Subsequent  Felony,  p.  364 ;  O.  228. 

T. 
Tampering  with  a  Witness,  p.  364 ;  O.  229. 
Threats,  p,  364. 
Treason,  p.  364;  O.  230. 

b2 
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PART  III. 

AN  EPITOME  OF  OTHER  PEOCEEDIMGS  BEFORE  JUSTICES  OUT  OF 
SESSIONS. 


CHAP.  I. 

AS  TO  XATTBR8  TO  BB  DONB  IN  SPECIAL  SB86I0N& 

Preliminary  observations,  S68  ;  mode  of  conyeningi  368. 

Alehouses,  369 ;  application  for  licence,  369 ;  annual  licenaing  day,  869 ;  jus- 
tices disqualified  from  attending  or  acting,  369 ;  who  to  act,  369 ;  note 
to  licence  of  alteration  of  hours  on  Sunday,  370 ;  transfer  days,  370 ; 
temporary  authority  to  sell,  370 ;  fornif  370 ;  in  case  of  death,  change 
of  occupancy,  &c.,  371 ;  who  to  be  licensed,  371  i  fees,  371 ;  how 
long  in  force,  371 ;  riots,  371. 

Billiards,  371 ;  licence  for  public  billiard  table,  &c.,  371. 

Constables  (High),  how  appointed,  371. 

Constables  (Parochial),  372 ;  when  appointed,  372  ;  quali6cation  of  con- 
stable, 372,  exemptions,  872;  disqualifications,  372;  precepts  to 
overseers,  372 ;  overseers'  duty,  372 ;  choosing,  373  ;  form  of  oath, 
373. 

Game,  licence  to  deal  in,  373. 

Highways,  373 ;  special  sessions  for  purposes  of,  373;  accounts,  373  ;form  of 
allowance,  373 ;  appointment  or  surveyor,  373  ;  roads  out  of  repair, 
373 ;  carriage  of  materials,  374 ;  licence  for  sharing  in  contract,  374 ; 
letting  lands,  374 ;  taking  lands,  374 ;  repairs,  374 ;  expenses  of  re- 
pair, 374 ;  hedges,  374;  excusing  rates,  374;  recovery  ot  rates,  374. 

Hundred,  damage  by  rioters,  374. 

Jurors,  375;  qualification,  375;  exemptions  and  disqualifications,  375 ;  allow- 
ance of  lists  of,  and  farm,  375. 

Poor,  375 ;  appointment  of  overseers,  375 ;  form,  376 ;  accounts,  376 ;  recovery 
of  union  contributions,  376 ;  appeal  against  rates,  376. 

Theatres,  376;  licence,  876;  who  licensed,  377;  rules  for  order,  &c,  377; 
fees,  377 ;  /tfrsu:— application  to  justices*  clerks,  377 ;  justices*  clerks' 
notice  to  justices,  377 ;  licence  and  rules,  377,  378 ;  recognizance  and 
notice,  378. 


CHAP.  II. 

AS  TO  MATTERS  TO  BB  DONE  IN  PETTY  SESSIONS,  OB  BT  ONE  JUSTICE. 

Preliminary  observation,  379. 

Alehouses,  379. 

Apprentices,  379 ;  recovery  of  wages,  379. 

Bastards,  380 ;  times  of  application  £or  a  summons,  380 ;  summons  and  ser- 
vice, 380 ;  hearing,  381 ;  amount  to  be  ordered,  381 ;  summons  to  wit . 
ness,  381  ;  how  money  to  be  paid,  381 ;  how  order  enfoioed,  381 ; 
forms,  382 ;  appeal  against  order,  382 ;  annual  return,  382. 

Cbuech  Rates,  recovery  of,  382. 


Contents.  zzi 

CosaTABLBs  (Special),  8S3;  appointment  of,  383 ;  formt  :<»inforniation,  383; 
precept  of  appointment  for  non-residents,  383 ;  the  like,  for  residents, 
384;  oath,  384 ;  expenses  of,  384;  form  of  order  for  same,  384. 

Constables  (Parochial),  385 ;  orders  for  expenses,  385  ;  farm,  385. 

COXSTABLBS    (UNDBR    LIGHTING   AND    WaTCHINO    Act),   385;    OSth   of,   385; 

duty  of  watchmen,  3cc.,  385, 386 ;  appeals  a^nst  rates,  386 ;  recovery 
of  rates,  386 ;  treasurer  and  officers  neglecting  to  account,  &c.,  386. 

Declaration,  see  "OatK" 

Distress,  costs  and  charges  for,  387. 

Friendly  Societies,  887;  the  statutes,  387;  how  rules  inrolled,  &c.,  387, 
388 ;  general  ohservations  on  justice's  jurisdiction,  388,  389. 

1.  Complamts  in  relation  to  societies  formed  previous  to  10  Geo.  4,  c.  66 

(19th  June,  1829),  389,  890. 

2.  Complaints  in  relation  to  societies  fonned  since  19th  June,  1829.  .389 

to  392. 

Gamb,  killing  hares,  392;  form  of  authority,  392 ;  registering  same,  and  /tfrta, 
392. 

Gaming  Houses,  warrant  to  enter,  392 ;  form,  393. 

Health  (Public)  Act,  1848.. 393;  to  what  places  applicable,  393;  officers 
not  accounting,  393,  394 ;  rates,  and  their  recovery,  394,  395 ;  form 
of  distress  warrant,  S95 ;  appeal  against  rates,  396  ;  occupier  prevent- 
ing execution  of  works,  396 ;  form  of  order  to  permit,  396. 

Highways,  396 ;  removing  nuisances,  396 ;  impounding  cattle,  397 ;  widening, 
diverting,  frc.,  397 ;  allowance  of  rate,  397 ;  officers  not  accounting, 
&C.,  397. 

Inclosures,  valuer  to  make  declaration,  397  ;  certificate  of  formation  of  roads, 

397. 

Landlord  and  Tenant,  397;  recovery  of  possession  of  tenements,  397,  398; 
deserted  premises,  398 ;  fraudulent  removal,  398 ;  form  of  warrant  to 
assist  in  levying  distress,  398. 

Lighting  and  Watching  Act,  see  '*  Coiutablu" 

Loan  Societies,  398 ;  recovery  of  notes  not  exceeding  £15 . .  398. 

Lunatics  (Removal  of),  399;  lunatic  pauners,  399;  wandering  lunatics,  and 
lunatics  not  chargeable,  but  not  under  proper  care,  399 ;  charges,  399 ; 
setdement,  400;  maintenance,  400;  criminal  lunatics,  400;  insane 
prisoners,  400. 

Master  and  Servant,  401 ;  wages,  401 ;  contracts  and  servants  within  the 
acts,  401 ;  time  of  proceedings,  402. 

Mutiny,  swearing  recruits,  402 ;  smart  money,  402 ;  extension  of  furloughi 
402. 

Nuisances  Removal  and  Diseases  Prevention  Act,  1848.. 402;  what  are 
within  the  act,  403  ;  preliminaries  to  the  removal  of  a  nuisance,  403  ; 
examination,  and  complaint  to  a  justice,  summons  and  service,  404 ; 
hearing,  order  and  service,  405  ;  on  non-oompliance  with  order,  405 ; 
costs  of  order,  and  recovery  thereof,  406 ;  open  ditches  adjoining  high- 
ways, 406 ;  fnrmt  .-—notice  by  householders  (A),  407  ;  complaint  (A  a) 
to  a  justice  by  an  officer  of  guardians,  408  ;  summons  (B)  to  appear, 
408 ;  order  (C)  for  removal  of  nuisances,  &c.,  408 ;  order  (D)  to  per* 
mit  execution  of  works  by  owners,  409. 

Oath,  410 ;  declaration  in  lieu  of,  and  form,  410. 

Pawnbrokers,  410 ;  search  for  goods  illegally  pawned,  410  ;  lost  duplicatesy 
&c.,  410. 
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Poor,  410;  assistant  overseer,  410;  removal  of  poor,  relief,  attach  wages, 
maintenance  of  relations,  recovery  of  poorhouses,  excusing  rates,  al- 
lowance, and  /orm,  411 ;  recovery  of  rates,  411  ;  form*  : — complaint, 
summons  and  distress  warrant,  412 ;  constable's  return  and  commit- 
ment in  default,  413 ;  apportioning  rate  on  removal,  414 ;  recovery  of 
balance  found  by  union  auditor,  414. 

Post  Horses,  recovery  of  duty,  414. 

Post  Office,  recovery  of  postage,  414. 

Prize  Fights,  415. 

Railways,  415 ;  appointment  by  justices  of  surveyor,  &c.,  apportionment  of 
rents,  certificates,  consents,  disputes  as  to  fences,  water  pipes,  occupa- 
tion of  land,  &c,  415;  disputed  compensation  for  lands,  416;  pay- 
ment of  special  constables,  and  order  on  company,  416. 

Rates,  417.  See  **  Highway,"  "  Poorr  "  Conttablet  (Lighting  and  Watching 
Aet)r  '* Health  (Ptiblic)  Act,  1848.'» 

Recoonizance,  417.    See  "  Suretiet,** 

Riot  Act,  417. 

Seamen,  418;  recovery  of  wages  where  about  to  sail,  418;  in  ordinary  cases 
418. 

Sureties,  419 ;  for  the  peace,  419 ;  formt,  419 — 421  ;  for  good  behaviour,  421, 

Wreck  and  Salvage,  421. 
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Table  of  Statutes  passed  since  the  last  Edition  of  Burn's  Justice 
(1845),  inclusive  of  the  Session  1848,  relating  to  Magisterial  Duties, 
where  they  are  noticed  in  this  Work,  and  the  Statutes  repealed  thereby, 
423—427. 


INDEX,  429—468. 


TABLE 

Of  THB 

SECTIONS  AND  FORMS 

Of  TBX 

ADMINISTRATION  OF  JUSTICE  (OR  JERVIS'S)  ACTS, 

11  *  It  VICT.  CC.  4S,  43,  44.  PASSED  AUGUST  14,  18«. 


CAP.  42. 

Ak  Act  to  facilitate  the  Perpormance  of  the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  within  England  and  Wales,  with  respect  to 
Persons  charged  with  Indictable  Offences. 

Sect 


1,  p.  297,  298, 

300, 

305. 

Sect  19,  note  (6),  p.  32,  298,  317. 

2,  p.  298,  300, 

308, 

309. 

20,  p.  299,  327. 

8,  p.  298,  300, 

309, 

310,  317. 

21,  note((i),  p.  34,  298,  312. 

4,  p.  298,  301. 

22,  p.  299,  324,  326. 

6,  p.  5,  300. 

23,  p.  299,  331,  339. 

6,  p.  6,  800. 

24,  p.  299.  333. 

7,  p.  6,  300. 

25,  p.  299,  320. 

8,  p.  297,  302. 

26,  p.  299,  335. 

9,  p.  297,  298, 

306, 

313. 

27,  p.  299,  320,  321. 

10,  p.  306.  307. 

28,  p.  299. 

11,  p.7,  299,  300. 

29,  note  (A),  p.  297,  300. 

12,  p.  7,  800. 

30,  p.  300. 

18,  p.  7,  300. 

31,  p.  300. 

14,  p.  7.  300. 

32,  note  (6),  p.  297. 

15,  p.  7,  300. 

83,  p.  297. 

16,  p.  298,  314. 

84,  note  (6),  p.  297. 

35,  Act  may  be  amended,  &c. 

17,  p.  298,  318. 

18,  p.  28,  319. 

Forms  in  Schedule  (see  sect  28). 


(A)  Information  and  complaint,  p.  304. 

(B)  Warrant  to  apprehend,  p.  307. 

(C)  Summons,  p.  307. 

(D)  Warrant   where   the   summons  is 

disobeyed,  p.  308. 

(E)  Warrant  to  apprehend  for  an  of- 

fence committed  on  the  high  seas 
or  abroad,  p.  309. 

(F)  Certificate    of    indictment    being 

found,  p.  310. 

(G)  Warrant  to  apprehend  a  person  in- 

dicted, p.  811. 


(H)  Warrant  of  commitment  of  a  person 
indicted,  p.  311. 

(I)  Warrant  to  detain  a  person  indicted 
who  is  already  in  custody  for  an- 
other offence,  p.  311. 

(K)  Indorsement  in  hacking  a  warrant, 
p.  23. 

!L  l^  Summons  of  a  witness,  p.  316. 
L  2)  Warrant  where  a  witness  has  not 

obeyed  a  summons,  p.  316. 
(L  3)  Warrant  for  a  witness  in  the  first 
instance,  p.  816. 
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Table  of  the  Sections  and  Forms. 


(L  4}  Warrant  of  commitment  of  a  wit- 
ness for  refusing  to  be  sworn  or 
to  give  evidence,  p.  817. 

(M)  Depositions  of  witnesses,  p.  321. 

(N)  Statement  of  the  accused,  p.  322. 

(0 1 )  Recognizance  to  prosecute  or  give 
evidence,  p.  329. 

^O  2)  Notice  thereof,  p.  329. 

(PI)  Commitment  of  witness  for  re- 
fusing to  enter  into  the  recogni- 
zance, p.  330. 

(P  2)  Subsequent  order  to  discharge  the 
witness,  p.  330. 

(Q 1)  Warrant  remanding  a  prisoner,  p. 
313. 

(Q  2)  Recogpnizance  of  bail,  instead  of 
remand,  on  an  adjournment  of 
examination,  p.  313.  1 

rQ3)  Notice  thereof,  p.  314.  ' 

(Q4)  Certificate  of  non-appearance  to  | 
be  indorsed  on  the  recognizance,  ' 
p.  314.  I 


(R 1)  Warrant  to  convey  the 

before  a  justice  of  the  county,  &c 
in  which  the  offence  was  com- 
mitted, p.  826. 

(R  2)  Order  for  payment  of  the  consta- 
ble's escpenses,  p.  326. 
is  1 )  Recognizance  of  bail,  p.  838. 
S  2)  Notice  thereof,  p.  334. 

(S  3)  Certificate  of  consent  to  bail  by  the 
committing  justice,  indorsed  on 
the  commitment,  p.  334. 

(S  4)  The  like,  on  a  separate  paper,  p. 
334. 

(S  5)  Warrant  of  deliverance  on  bail 
being  given  for  a  prisoner  already 
committed,  p.  336. 

(T 1)  Warrant  of  commitment,  p.  822. 

(T  2)  Gaoler's  receipt  to  the  constable 
for  the  prisoner,  and  justice's 
order  thereon  for  payment  of  the 
constable' s  expenses  in  executing 
the  commitment,  p.  ^Z6t  387. 


CAP.  43. 

Am  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  within  England  and  Wales,  with  respect  to 
Summary  Convictions  and  Orders. 


Sect    1,  p.  1,  3,  11,  16,  19,  20,  23,  24, 
25,  34,  39. 

2,  p.  3,  13,  18,  20,  23. 

3,  p.  6,  20,  22,  24,  25,  34,  39, 55, 

4,  p.  17. 

5,  p.  14,  note  (cc),  p.  46,  80. 

6,  p.  6. 

7,  p.  3,  27,  79. 

8,  p.  3,  12,  19. 

9,  p.  3,  15,  24,  25,  34,  39. 

10,  p.  3,  13,  15,  19,  20,  23. 

11,  p.  3, 12,  and  column  3  of  some 
titles  throughout  Chap.  II.,  p. 
80  to  253. 

12,  p.  3,  7,  31,  32. 

13,  p.  8,  4,  25,  34,  35,  88,  89. 

14,  p.  4,  5,  35,  40,  44,  47. 

15,  p.  3,  41. 

16,  p.  3,  4,  24,  25,  34,  38,  44. 

17,  p.  4,  note  {mm),  p.  36,  47,  and 
note  (//),  p.  47,  note  {rr),  p. 
53,  66. 

18,  p.  4,  5,  33,  note  («),  p.  34, 
36,  48. 

19,  p.  4,  7,  note  {hh),  p.  49,  61, 
^h,  69,  and  column  5  of  some 


titles  throughout  Chap.  II.,  p. 
80  to  253. 
Sect  20,  p.  3,  4,  62. 

21,  p.  4,  63. 

22,  p.  4,  65,  66,  and  column  5  of 
some  titles  throughout  Chap.  II. 
p.  80  to  253 ;  and  also  in  Chap. 
II.  of  Part  III.,  p.  879  to  421. 

28,  p.  4,  note  (AA),  p.  49,  59,  68. 

24,  p.  4,  note  («),  p.  49,  5^,  ^, 

25,  p.  4,  54. 

26,  p.  5,  note  (e),  p.  34,  96. 

27,  p.  5,  7,  76. 

28,  p.  55, 

29,  p.  4, 7,  note  (a),  p.  32,  54,  ^^. 

30,  p.  49. 

31,  p.  5,  55,  73,  75. 

32,  note(<l),  p.  2,5,  14. 

33,  p.  6. 

34,  p.  6. 

35,  note  U\  p.  2. 

36,  note  («),  p.  8. 

87,  Act  to  extend  to  Berwick- 
upon-Tweed,  &C. 

38,  note  (fr),  p.  1. 

39,  Act  may  be  amended,  &c 
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FoRMi  IN  Schedule  (see  sect  32.) 


(A)  Summons  to  the  defendant  upon  an 

information  or  complaint,  p.  22. 

(B)  Warrant  where  the  summons  is  dis- 

obeyed, p.  22. 

(C)  Warrant  in  the  first  instance,  p.  23. 

(D)  Warrant  of  committal  for  safe  cus- 

tody during  an  a4)oumment  of 
the  hearing,  p.  26. 

(£)  Recognizance  for  the  appearance  of 
the  defendant  where  the  case  is 
adjourned,  or  not  at  once  pro- 
ceeded with,  p.  26, 

(F)  Certificate  of  non-appearance  to  be 
indorsed  on  the  defendant's  re- 
cognizance, p.  27. 

(G 1}  Summons  of  a  witness,  p.  29. 

(G  2)  Warrant  where  a  witness  has  not 
obeyed  a  summons,  p.  80. 

(G  3)  Warrant  for  a  witness  in  the  first 
instance,  p.  80. 

(G  4)  Commitment  of  a  witness  for  re- 
fusing to  be  sworn  or  to  give 
eridence,  p.  31. 

(H)  Warrant  to  remand  a  defendant 
when  apprehended,  p.  27. 

(11)  Conviction  for  a  penalty  to  be  le- 

vied by  distress,  and  in  default 
of  sufficient  distress,  imprison- 
ment, p.  49. 

(12)  Conviction  for  a  penalty,  and  in 

defiiult  of  payment,  imprison- 
ment, p.  60. 

(13)  Conviction  when  the  punishment 

is  by  imprisonment,  &c.,  p.  51. 

(K 1 )  Order  for  payment  of  money  to  be 
levied  by  distress,  and  in  default 
of  distress,  imprisonment,  p.  52. 

(K  2)  Order  for  payment  of  money,  and 
in  default  of  payment,  imprison- 
ment, p.  52, 

(R  3)  Order  for  any  other  matter  where 
the  disobe^ng  of  it  is  punishable 
with  imprisonment,  ]p.  53. 

(L)  Order  of  dismissal  of  an  information 
or  com^int,  p.  36. 

!M)  Certificate  of  dismissal,  p.  36. 
N 1}  Warrant  of  distress  upon  a  con- 
viction for  a  penalty,  p.  63. 


(N  2)  Warrant  of  distress  upon  an  order 
for  the  payment  of  money,  p.  69. 

(N  3)  Indorsement  in  backing  a  warrant 
of  distress,  p.  87. 

(N  4)  Constable's  return  to  a  warrant  of 
distress,  p.  37. 

(N  5)  Warrant  of  commitment  for  want 
of  distress,  p.  64. 

(01)  Warrant  of  commitment  upon  a 
conviction  for  a  penalty  m  the 
first  instance,  p.  60. 

(O  2)  Warrant  of  commitment  on  an 
order  in  the  first  instance,  p.  68. 

(PI)  Warrant  of  commitment  on  a  con- 
viction where  the  punishment  is 
by  imprisonment,  p.  57. 

(P2)  Warrant  of  commitment  on  an 
order  where  the  disobeying  of  it 
is  punishable  by  imprisonment, 
p.  66. 

(P  3)  Warrant  of  distress  for  costs  upon 
a  conviction  where  the  ofience  is 
punishable  by  imprisonment,  p. 
58. 

(P4)  Warrant  of  distress  for  costs  upon 
an  order  where  the  disobe3ring  of 
the  order  is  punishable  ?dth  im- 
prisonment, p.  67. 

(P5)  Warrant  of  commitment  for  want 
of  distress  in  either  of  the  last 
two  cases,  p.  58. 

(Q 1)  Warrant  of  distress  for  costs  upon 
an  order  for  dismissal  of  an  in- 
formation or  complaint,  p.  37. 

(Q2)  Warrant  of  commitment  for  want 
of  distress  in  the  last  case,  p.  38. 

(R)  Certificate  of  clerk  of  the  peace  that 
the  costs  of  an  appeal  are  not 
paid,  p.  77. 

(SI)  Warrant  of  distress  for  costs  of  an 
appeal  against  a  conviction  or 
order,  p.  77. 

(S  2)  Warrant  of  commitment  for  want 
of  distress  in  the  last  case,  p.  78. 

(T)  Account  of  clerk  of  the  justices  at 
petty  sessions,  and  of  the  keeper 
of  the  gaol  or  house  of  correction, 
p.74. 
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CAP.  44. 

An  Act  to  protect  Justices  of  the  Peace  from  Vexatious  Actions  for 
Acts  dome  by  them  in  Execution  of  their  Office. 


Sect.    1,  p.  9. 

2,  p.  9,  10. 

3,  p.  10. 

4,  p.  9,10;  Part  III.,  p.  411. 

5,  p.  9. 

6,  p.  10. 

7,  p.  9. 

8,  p.  8. 

9,  p.  8. 
10,  p.  8. 


Sect.  11,  p.  8. 

12,  p.  8. 

13,  p.  10. 

14,  p.  9. 

15,  Act  to  extend  only  to  England, 
Wales,  and  Berwick. 

16,  p.  8. 

17,  note  (t),  p.  8. 

18,  id. 

19,  Act  may  be  amended,  &c 


(    xr?ii    ) 


ADDENDA  ET  ERRATA. 


*•*  Thg  rtadgr  mil  pkam  alluds  to  thtm  m  His  copy. 


Page  15,  note  (h),  3rd  line,  huert  in  tk$  blank  the  figures  "  45." 

19,  2nd  last  line  of  form  of  information  (3),  deU  the  words  **  [and  sworn]." 
60,  the  §  in  Srd  last  line  of  form  (O  1 )  should  have  been  placed  after  the 

wonl  '*  correction"  in  the  5th  last  line. 
68,  last  line  of  note  (dd),  for  « these"  road  **  those." 
79,  21st  line  from  bottom,  /or  «  p.  45  "  road  "  p.  48." 
84,  Offences,  title  **  Approntieot,**  2nd  column,  for  "78  &  Vict"  r«ad 

"  7  &  8  Vict." 
97,  tit.  "  ComtUrm,  ^c,"  3rd  column,  for  **  ss.  15,  1  &  3,"  road  "  ss.  3, 

151." 
131,  tit.  '<  Gm,"  3rd  column,  for  «  ss.  151  and  153,"  rsod  "  ss.  8,  151." 
194,  last  line  of  Note  142  tL,for'*p,  17  "  read  "  p.  7." 
216,  in  Mem.  to  Offence  1,  tit.  "Swearing,'*  delo  "ante." 
258,  tit.  *'  Conttablee,"  there  is  no  Offence  2. 

262-*265,  tit  *<  Maotor  and  SoroanU"     If  Mr.  Archbold's  view  as  to  the 
applicability  of  the  11  &  12  Vict,  c  43,  to  the  Servants  Acts  (referred 
to  m  a  note  in  the  prefiice  of  this  work)  is  the  correct  one,  costs  could 
be  ordered  on  a  conviction  or  order  in  either  of  the  Offences  No.  1 
— 7,  and  also  for  the  complaint  or  process  against  the  master  in 
Offence  8,  pp.  264,  265,  but  the  "  Diteharg^*  in  either  of  the  cases 
must  be  given  under  the  hand  and  seal  of  Uie  justice  gratii, 
263,  Srd  line  of  Note  17,  for  "  53  Geo.  8"  rMid  "  52  Geo.  3." 
298,  8th  line  from  bottom  of  note,/ar  "  5  &  5  W.  4  "  road  "  5  &  6  W.  4." 
352,  Offence  119,  2nd  line, /or  "p.  52"  road  "p.  152." 
362,  add  to  Offence  224,  "  and  thereby  extorting  same." 
883,  23rd  line  from  bottom,/or  "  12  J.  P.  366,"  read  **  12  J.  P.  896." 
891,  note(g),  2nd  line,  tiuort  the  word  "orders"  after  the  word  "contem- 
plates;" and  in  Ust  line,  for  "  12  J.  P.  779,"  road  **  12  J.  P.  799.'» 


THE 

MAGISTEEIAL    SYNOPSIS. 


PART  I. 

AS  TO  SUMMARY  CONVICTIONS  AND  ORDERS. 


Thb  Practice  on  thu  branch  of  the  Magistrate's  duties  haying  PrelimiDarf 

been,  by  the  11  &  12  Vict  c.  43  (a),  consolidated,  materiallj  Obi«irttiw». 

altered,   improved,  rendered  more  uniform,  difficolties  and 

doabts  removed,  statatcs  and  parts  of  statutes  containing  shreds 

of  practioe  repealed,  and  more  useful  and  practical  enactments 

and  short  forms  taken  their  place,  it  is  to  be  hoped  that  this 

Code  will  now  remain  permanent  ((),  with  the  exception  of  two 

or  three  instances  hereafter  referred  to,  where  difficalties  will 

be  met  with,  and  which  must  require  some  amendment  (r). 

The  preamble  of  the  act  which  has  effected  this  alteration  and 
improyement  recites  the  well-known  fact,  that  **  it  would  con- 
"  duce  much  to  the  improvement  of  the  administration  of  jus- 
**  tiee  within  England  and  Wales,  so  far  as  respects  summary 
"  convictions,  and  orden  to  be  made  by  her  majesty's  justices  of 
**  the  peace  therein,  if  the  several  statutes  and  parts  of  statutes 

(a)  Intitoled  "  An  Act  to  faciliute  tbe  Performance  of  the  Duties  of  Jnt- 
tket  of  the  Peace  oat  of  Sessions,  within  Ijigland  and  Walt*,  with  respect  to 
Sammary  Convictioos  and  Orden."    [14th  August,  1848.1 

(6)  The  act  commences  sod  takes  effect  from  the  2nd  day  of  October,  1848, 
(s^  38) ;  consequently  the  whole  proceeding  from  tbe  preferring  the  information 
or  eompiaint  must  take  place  after  that  time,  as  the  provisions  cannot  be  re* 
sorted  to  for  enforcing  a  conviction  or  oider  made  before  tbe  2nd  of  October, 
and  the  old  practice  must  carry  it  out ;  but  if  the  information  or  complaint  be 
pieferred  after  tbe  2nd  of  October,  it  may  be  for  an  oflence  or  matter  arising 
before  that  period,  provided  it  be  made  within  the  time  limited  for  proceeding. 
As  far  as  regards  aiders  and  abettors  in  offences  liable  to  punishment  under  the 
fifth  section  (post,  p.  15),  the  aiding,  &c.  must  have  been  committed  after  the 
2iid  October,  as  that  is  s  new  and  distinct  offence  created  by  that  statute  alone, 
nod  cannot  take  effect  before  the  statute  in  general  is  intended  to  do. 

(e)  Vide  note  (d),  post,  2 ;  and  see  s.  26,  post,  64,  s.  24,  post,  56,  and  the 
Notes  theietob 


2  Summary  Convictions  and  Orders.  [part  i. 

Pielimioaty  <'  relating  to  the  duties  of  such  justices,  in  respect  of  such  sum- 
Obiervatioot.  u  m^ry  convictions  and  orders,  were  consolidated,  with  such 
''  additions  and  alterations  as  maj  be  deemed  necessary,  and 
*^  that  such  duties  should  be  clearly  defined  by  such  positive 
**  enactment"  (<i);  and  before  proceeding  to  give  a  summary 
of  the  new  and  consolidated  practice,  it  may  be  convenient  to 
show,  firstf  an  Outline  of  the  Provisions  comprising  a  view  of 
the  various  Points  to  be  attended  to  in  the  Practice ;  secondly, 
an  Epitome  of  the  Jurisdiction  of  Justices  in  Summary  Con- 
victions and  Orders ;  and,  thirdly,  an  Abstract  of  the  Statute 
for  protecting  them  from  vexatious  Actions  for  acts  done  by 
them  in  execution  of  their  office. 

First,  then,  An  Outlinb  of  the  Nbw  Phacticb,  as  re- 
cently enacted,  which  is  applicable  as  well  to  all  statutes 
already,  as  those  to  be  hereafter  passed  (e). 

(d)  The  operatioQ  ind  effect  of  the  tUtate  appemn  to  be  lo  repeal  ■>  mach  of 
existing  statutes  on  the  following  points  as  differs  from  its  provisions,  yii.  : — 

Where  a  summons  only  could  be  issued,  or  a  warrant  only  on  disobedicocu 

of  a  summons ;  where  forms  of  information,  summons,  warrants  either 

of  distress  or  commitment,  and  other  proceedings  were  given  (except 

where  inconsistent  with  the  provisions  of  this  act,  as  s.  32  authoriMS 

other  forms  "  to  the  like  effect"  as  those  contained  in  the  schedule  to  be 

used,  if  deemed  prudent  to  adopt  them)  ;  where  the  time  and  mode  of 

service  of  summonses  were  pointed  out ;  where  the  justice  reeeiviDK  the 

information  must  convict,  and  where  the  convicting  justice  must  enforoe 

the  conviction ;  where  a  particular  prison  is  named,— all  similar  provi- 

sions  in  local  acts. 

A  more  convenient  scheme  of  practice  might  have  been  framed,  by  omitting 

the  distinction  throughout  between  an  information  and  a  complaint,  repealing 

proYisions  in  some  statutes  requiring  them  to  be  in  writing  and  others  on  oath, 

S'ving  power  to  somoMn  a  witness  wherever  he  resided  (see  s.  7,  post,  p.  27), 
e  same  mode  of  recovering  costs  under  all  circumstances,  and  extending  the 
11  &  12  Vict.  c.  43  to  all  proceedings  before  justices  out  of  sessions,  whether 
an  order  or  conviction  is  required  to  be  drawn  up  in  tlie  particular  case  or  not 
(Vide  note  (6),  post,  p.  11). 

(e)  By  s.  35,  *'  Nothing  in  this  act  shall  extend  or  be  construed  to  extend  to 
any  warrant  or  order  for  the  removal  of  any  poor  person  who  is  or  shall  become 
chargeable  to  any  parish,  township,  or  place ;  nor  to  any  complaints  or  ordera 
made  with  respect  to  lunatics,  or  the  eipenses  incurred  for  the  lodging,  maiote- 
pance,  medicine,  clothing,  or  caie  of  any  lunatic  or  insane  person  ;  nor  to  any 
information  or  complaint,  or  other  procecding^nder  or  by  virtue  of  any  of  the 
ststutes  relsting  to  her  majestr's  revenue  of  excise  or  customs,  stamps,  taxes,  or 
post  office  ;  nor  to  any  complaints,  orders,  or  warrants  in  matters  of  bastaidy 
made  against  the  putative  father  of  any  bestard  child,  save  and  except  such  oiT 
the  provisions  sforesaid  as  relate  to  the  backing  of  warrants  for  compelling  the 
appearance  of  such  putative  father,  or  warrants  of  distress,  or  fo  the  levying  of 
sums  ordered  to  be  paid,  or  to  the  imprisonment  of  a  defendant  for  nonpayment 
of  the  same ;  nor  to  any  proceedings  under  the  acts  of  parliament  regulating 
or  otherwise  relating  to  the  labour  of  children  and  young  persons  in  mills  or 
foctories,"— consequently,  the  oflences  and  matters  coming  within  this  portion 
of  the  work  have  been  necessarily  divided  into  two  chapters,  as  will  be  seea 


iiTTBOD.]  Outline  of  New  Practice.  8 

M  to  Ike  Informalion  or  Complamt,  and  Time  ^  prtferring. — Not  Ontliotof  New 
to  be  on  oatb,  except  where  a  warnmt  granted  in  the  first  in-  ^'*^^^^ 
fltance  [or  on  disobedience  of  a  summons,  s.2],  or  the  particdar 
slatnte  requires  it  (s.  10).  Complaint  need  not  be  in  writings 
unless  expressly  required  (s.  8).  Only  one  o£fence  or  nutter  of 
complaint  to  be  inserted ;  may  be  preferred  by  coimsel  or  attor- 
ney (s.  10).  Where  no  time  provided  by  the  particular  statote^ 
it  is  to  be  preferred  within  six  calendar  months  (s.  11). 

Tike  Proctu  to  iuue, — On  an  information,  a  summons  or  warrant 
at  discretion  in  the  first  instance,  or  warrant  on  disobedience  of 
summons,  and  proof  of  senriee ;  on  a  complaint  a  summons, 
or  warrant  only  on  disobedience  thereof;  service,  personal,  or 
at  abode  a  reasonable  time,  or  ex  parte  hearing  (ss.  1,  2). 

Bail. — One  justice  may  commit  or  take  bail  either  before  (s.  16X 
or  on  adjournment  of  the  hearing  (ss.  0, 13,  16),  after  adjudi- 
cation till  return  of  distress  warrant  (s.  20) ;  provisions  as  to 
estreatiog  recognizances. 

Stammotu  to  Witne$t. — May  be  issued  in  all  cases  on  an  oath  being 
made  that  witness  within  justices'  jurisdiction  is  likely  to  give 
materia]  evidence  for  either  party ;  service  at  abode ;  tender  of 
expenses  necessary ;  warrant  on  disobedience  of  summons,  which 
can  be  backed,  or  warrant  in  the  first  instance,  if  he  will  not 
attend;  reftising  to  be  examined,  &c.  imprisonment  for  not 
exceeding  seven  days  (s.  7). 

Hearing,  —Before  the  number  of  justices  required  by  the  particular 
statato  to  adjudicate;  under  after-passed  statates,  containing  no 
direction  to  the  contrary,  one  justice  only  necessary ;  any  qua- 
lified justices  may  act ;  in  open  court ;  attorney  allowed  for 
either  party  (s.  12).  Informer  cannot  be  a  witness  (s.  15). 
De&ult  of  appearance  of  defendant,  on  proof  of  due  service, 

hereafter;  the  first  (Chap.  2)  relating  to  ofieDces  comiDg  withia  the  profisioas, 
the  lecoDd  (Chap.  3)  u  to  offeaces  to  which  the  set  does  aot  exteod :  a  short 
samoBary  of  the  practice  oo  the  latter  is  prefixed  to  the  chapter* 

By  s.  36,  the  foUowiog  statates  aod  parts  of  statutes  are  repealed  from  the 
2ad  day  of  October,  1848,  viz. — whoU  sututes,  3  Gea  4,  c.  23,  sod  6  Geo.  4, 
c.  18 ;  M  much  of  statutes  18  Eliz.  c.  6,  s.  1,  as  relatca  to  exhibiting  aainfbrma- 
tioo,  and  parsaing  the  sanne  io  person,  and  not  by  an  attorney  or  depaty ;  31 
EJix.  e.  5,  a.  5,  as  relates  to  the  time  limited  for  exatbitiog  an  information  for  a 
forfeitaie  upon  any  penal  statate  ;  27  Geo.  2,  c.  20,  ss.  1,  2,  as  relates  to  dis- 
trenes  by  warrants ;  18  Geo.  3,  c.  19,  ss.  1,  2,  3,  6,  as  relates  to  cosU  on 
cnflDplaiats  before  justices ;  33  Geo.  3,  c  65,  s.  3,  ss  relatea  to  the  execution 
of  distress  warraoU ;  6  &  7  Will.  4,  c.  1 14,  s.  2,  as  relates  to  the  right  of  per- 
•oos  accused,  in  cases  of  sammary  convictions,  to  make  their  defence  and  to 
have  all  witoeaKa  examined  and  cross-examined  by  cooniel  or  attorney ;  and 
all  other  act  or  acts  or  parts  of  sets  which  are  inconsistent  with  the  provisions 
of  this  act,  save  aod  except  so  much  ot  the  said  several  acts  as  repeal  any  other 
acts  or  parts  of  acts,  and  also  except  as  to  proceedings  now  pending  to  which 
the  same  or  any  of  them  are  applicable. 

b2 


4  Summary  Convictions  and  Orders.         [part  i. 

Oatlioe  of  New  warrant  to  apprehend  and  adjourn  hearing,  or  proceed  ex  parte 

Piacuce.  ^^^  jg^^     Default  of  complainant  or  informer  attending,  proceed 

and  dismiss  complaint  or  information  with  costs  (ss.  13,  16). 
Appearance  of  both  parties ;  charge  read ;  examination  of  wit- 
nesses (s.  14).  Adjournment  of  hearing,  and  defendant  bailed 
(s.  16).  Adjudication  to  be  pronounced  of  penalty,  or  damage, 
or  both,  and  [in  all  cases,  s.  18]  costs,  and  the  imprisonment  in 
default,  as  the  case  may  be ;  inquire  if  defendant  has  goods ;  if 
for  a  second  offence,  proof  of  the  first  conviction  ;  if  defendant 
in  prison  for  another  offence,  cumulative  punishment  (s.  25). 
Minute  of  adjudication  to  be  made  (s.  14).  Copy  of  minute  of 
an  order  to  be  served  before  enforced  (s.  17). 

£i2/brci'iig  Convtc^tons  and  Orden.^  Any  one  justice  may  do  so  (s.  29). 
Convictions.]  1 .  Where  the  punishment  is  imprisonment  only, 
committal  immediate ;  costs  recovered  by  distress ;  in 
default,  additional  imprisonment  for  not  exceeding  one 
calendar  month,  unless  payment  thereof,  costs  of  distreaa, 
and  of  conveyance  to  prison,  be  sooner  made  (s.  24). 

2.  Where  for  a  penalty,  and  in  default  imprisonment,  com- 

mittal immediate,  or  after  time  given;  costs  included  in 
same  warrant  as  well  as  conveyance  to  gaol  (s.  23). 

3.  Where  for  a  penalty  to  be  levied  by  distress,  and  in 

default  imprisonment,  detainer  until  return  of  distreas 
warrant  for  same  and  costs,  unless  security  given ;  may 
be  backed  (ss.  19,  20).  In  default  of  distress  (s.  21),  or 
on  confession  of  no  goods,  or  if  goods  and  the  distress 
would  be  ruinous  (s.  19),  committal  for  term  adjudged 
unless  penalty  and  like  costs  (as  1 )  be  sooner  paid  (s.  21). 

4.  Where  no  remedy  provided  in  default  of  distress,  impri- 

sonment for  not  exceeding  three  calendar  months,  unless 
like  costs,  &c.  (as  3)  be  sooner  paid  (s.  22). 

5.  Where  no  remedy  given  for  enforcing  payment  of  a  penalty, 

it  must  be  by  distress  (s.  19)  and  imprisonment  (as  4). 

Orders.]  Minute  of  same  to  be  first  served  (s.  1 7). 

1.  Where  for  the  doing  of  some  act,  and  on  disobedience 

imprisonment,  committal  for  term  adjudged  immediate. 
Costs  recovered  as  m  1  (Convictions). 

2,  3,  4,  5.  Where  for  payment  of  a  sum  recoverable  by  com- 

mittal in  the  first  instance,  or  by  distress,  or  where  no 
remedy  in  default  of  distress,  or  no  remedy  for  enforcing 
a  sum  on  an  order,  the  proceedings  will  be  the  same  as 
2,  3,  4,  5,  on  Convictions,  as  above. 
Where  an  information  or  complaint  is  dismissed  with  costs,  same  reco- 
vered by  distress  from  complainant  or  informer;  and  in  default,  impriaon- 
ment  for  not  exceeding  one  calendar  month,  unless  same  and  costs  of 
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distress,  and  of  conveyance  to  gaol,  be  sooner  paid  (ss.  18,  26).    Minute  Outline  of  New 
of  order  of  dismissal  to  be  first  served.  Practice. 

Appeal.-^  Not  interfered  with,  but  a  power  given  after  conviction  or 
order  quashed  or  confirmed  with  costs  to  distrain  for  8ame(s.  27). 
Applieatum  of  Penaltiei. — To  be  paid  to  the  clerk  to  justices,  and 
by  him  applied  as  directed  by  statutes ;  if  no  direction,  to  trea- 
surer of  county,  &c.  (s.  31). 
Formi, — To  be  used  (s.  32).  Convictions  and  commitments  not 
requiring  evidence  to  be  set  out,  or  appropriation  of  penalties, 
&c. ;  orders  to  be  returned  to  quarter  sessions  (s.  14). 

Secondly f  An  Epitome  of  the  Jurisdiction  of  Justices  Jariidiction  of 
of  the  Peace  in  Summary  Convictions  and  Orders.  Justices 

Their  jurisdiction  to  hear  and  determine  summarily  informa- 
tions and  complaints  for  offences  and  other  matters  against  the 
laws,  and  to  fine  or  imprison  or  otherwise  punish,  is  wholly 
given  them  by  statute ;  and  when,  therefore,  in  any  given  case 
their  intervention  is  sought,  the  legislative  provisions  which 
have  invested  them  with  that  jurisdiction  should  be  carefully 
investigated  and  strictly  pursued  (1  JBum's  Jus.  859, 28th  ed. ; 
Saund,  Sum,  Conv,  1 ;  2  Arch,  J.  P,  29).  Their  powers  in 
this  respect  were,  before  the  passing  of  the  11  &  12  Vict.  c.  43, 
much  restricted  and  varied  in  their  operation,  particular  justices 
being  required  in  some  cases  to  hear  or  to  convict,  and  to  en- 
force the  conviction  or  order ;  this  is  swept  away,  and  their 
jurisdiction  as  to  place  and  procedure  put  on  an  equal  footing 
in  every  instance  within  the  summary  jurisdiction;  the  only 
new  jurisdiction  given  them  is  by  the  5th  section,  1.  e.  to  punish 
aiders  and  abetters  in  all  offences. 

Their  jurisdiction  as  to  place. 

By  section  6  of  11  &  12  Vict.  c.  43,  the  provisions  of  11  &  "to  plsee. 
12  Vict.  c.  42,  (ss.  5,  6,  7,  on  Indictable  Offences,)  authorizing 
justices  for  two  adjoining  counties,  &c.  to  act  in  one  for  the 
other,  &c.  are  to  extend  to  it;  those  provisions  are : — 

1.  Where  a  justice  of  the  peace  for  any  county,  riding,  division, 

liberty,  city,  borough,  or  place,  is  also  justice  of  the  peace  for  a 
county,  &c.  next  adjoining  thereto,  or  surrounded  thereby,  he 
may  act  for  the  one  county,  &c.  whilst  he  is  residing  or  happens 
to  be  in  the  other  such  county,  &c.  (s.  5). 

2.  A  justice  acting  for  any  county  at  large,  or  for  any  riding  or  divi- 

sion of  such  county,  may  act  as  such  at  any  place  within  any 
city,  town,  or  other  precinct,  being  a  county  of  itself,  or  other- 
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Juriidictioo  of  wife  baving  ezcluaiTe  jarisdicUoii,  and  ntuated  within,  war- 

JvtiktM»  rounded  by,  or  adjoining  to  any  Mich  county,  riding,  or  diwiiion 

reipectively;  bat  this  it  not  to  give  power  to  act,  &c.  in  any 
matten  arising  within  any  soch  city,  &c.  unless  also  a  justiee 
for  such  city,  &c.  (s.  6).  (Vide  observations  on  Hearimg^  p. 
32,  where  matten  required  to  be  done  in  special  sessions). 

3.  Section  7  relates  to  detached  parts  of  other  counties ;  and  after 

reciting,  that  "  doubts  have  arisen  whether  the  powers  given  to 
justices  by  the  2  &  3  Vict  c.  82  {f)  are  applicable  to  cases  of 
summary  jurisdiction  and  to  acts  merely  ministerial,"  enacts, 
<'  that  all  the  acts  of  any  justice  or  justices,  and  of  any  constable 
or  officer  in  obedience  thereto,  shall  be  as  good  in  relation  to 
any  detached  part  of  any  county  which  is  surrounded  in  whole 
or  in  part  by  the  county  for  which  such  justice  or  justices  acts 
or  act,  as  if  the  same  were  to  all  intents  and  purposes  part  of  the 
said  county  ;**  the  acts  of  the  justice  must  take  place  in  the  county 
for  which  he  acts,  and  not  in  the  detached  part  of  the  other 
said  county.  Section  2  of  2  &  3  Vict  c.  82,  provides  the  manner 
in  which  the  expenses  of  conveyance,  maintenance,  &c.  of 
offenders  are  to  be  adjusted  and  repaid  by  the  county  to  which 
ihey  belong  (e.  g.  where  the  offence  was  committed). 

4.  By  sections  33,  34,  metropolitan  police  magistrates,  and  stipen- 

diary magistrates,  and  the  lord  mayor  or  any  alderman,  may  act 
alone ;  hyX  nothing  in  this  act  is  to  affect  the  powers  contained 
in  10  Geo.4,  c.  44;  2  &  3  Vict.  c.  47;  2  &  3  Vict  c.  71 ;  3  & 
4  Vict  c.  84,  and  2  &  3  Vict.  c.  94. 

5.  A  justice  of  one  county,  &c.  must  act  within  it  {Foley ^  Conv.  17; 

2  Arch.  J,  P.  30),  and  the  matter  in  question  must  have  arisen 
in  his  county,  but  residence  in  the  county  for  which  he  acts  is 
not  necessary  to  give  jurisdiction  (see  instances  of  exceptions  to 
this  in  1, 2,  and  3,  above,  and  7,  below,  as  to  backing  warrants). 

6.  For  ofiences  in  a  union  workhouse,  the  7  &  8  Vict  c.  101,  s.  57, 

authorizes  a  justice  of  the  county  where  the  workhouse  is  situ- 
ated to  commit  the  offender  to  the  gaol  of  the  county,  &c  in 
which  the  parish  is  situate  to  which  he  was  chaxgeable  when  he 
committed  the  offence.  See  11  &  12  Vict  c.  110,  s.  9,  post, 
Note  143  U>  aw  Poor." 
7. '  As  to  backing  warrants  of  apprehension  of  defendants  and  wit- 
nesses, and  warrants  of  commitment,  section  3  of  the  11  &  12 

(f)  The  2  &  3  Vict.  c.  82,  s.  1,  after  reciting  that  the  administration  of 

i'usbce  was  hindered  by  the  distance  of  divers  detached  paita  of  counties  in 
Sngland  and  Wales  from  the  body  of  the  counties  to  which  they  severally 
belong,  enacted,  '*  that  it  shall  be  lawful  for  any  justice  or  justices  of  tlie  pesoe 
acting  for  any  county  to  act  as  a  justice  or  josUoes  of  the  peace  in  all  ihingt 
v>hat$o€V€r  concerning  or  in  anywise  relating  to  any  detached  part  of  any  other 
county  which  is  surrounded  in  whole  or  in  part  by  the  county  for  which  such 
justice  or  justices  acu  or  act." 
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Vict.  e.  43|  extends  the  prorisioDS  of  1 1  &  12  Vict,  a  42  thereon  Joriidictioa  of 
to  sammaiy  conTictionB  and  orden ;  those  provuioni  are : —        JOAticet 
Upon  proof  of  handwriting  of  a  justice  to  a  warrant,  a  justice 
of  any  county  or  place  in  England  or  Wales  may  indorse 
the  warrant,  and  authorize  its  execution  within  his  juris- 
diction (s.  11). 
English  warrants  may  he  hacked  in  Ireland,  and  vice  TersA, 

in  the  event  of  parties  escaping  (s.  12). 

English  warrants  may  he  backed  in  the  Isles  of  Man,  Guem- 

sey,  Jersey,  Aldemey,  or  Sark,  and  vice  yenk  (s.  13)  (g). 

English  or  Irish  warrants  may  he  hacked  in  Scotland  (s.  14). 

Scotch  warrants  may  he  backed  in  England  or  Ireland  (s.  15). 

Distras  warrants  may  he  backed  (s.  19, 11  &  12  Yict  c  43). 

The  jurisdiction  of  justicefl  as  to  procedure  (h),  by  which  is  •■  to  procedure. 
meant  their  power  to  hear  an  information  or  complaint  which 
was  not  made  to  them,  or  process  granted  by  them,  or  where 
a  claim  of  right  is  set  up,  or  where  they  are  interested  in  the 
Babjeet-matter,  and  their  authority  to  enforce  a  conviction  or 
order  where  they  have  not  heard  and  adjudicated  themselves. 

1.  One  justice  may  receive  any  information  or  complaint,  and  grant 

process  thereon,  and  also  to  a  witness,  and  do  all  other  neces- 
sary acts  and  matters  preliminary  to  the  hearing  (s.  29). 

2.  The  same  number  of  justices  as  directed  by  the  particular  act  of 

parliament  upon  which  the  information  or  complaint  is  framed 
must  hear  and  adjudicate,  and  if  no  such  direction,  then  it  may 
be  by  any  one  justice  (s.  12) ;  where  two  or  more  required, 
they  must  be  present  and  acting  together  (s.  29). 

3.  After  the  case  is  heard  and  determined,  any  one  justice  may  inue 

an  warrants  of  distress  and  conmiitment  thereon  (s.  29). 

4.  And  it  shall  not  be  necessary  that  the  justice  who  so  acts  before 

or  after  such  hearing,  shall  be  the  justice  or  one  of  the  justices 
by  whom  the  case  shall  be  heard  and  determined  (s.  29). 

5.  After  an  appeal  against  a  conviction  or  order  decided  in  favour  of 

the  respondent,  any  one  justice  may  enforce  the  conviction,  and 
if  costs  of  appeal  given  to  either  party,  and  not  paid,  may  issue 
distress  warrant  for  levying  same  (s.  27). 

6.  Whenever  the  defendant  makes  it  appear  that  the  act  complained 

of  has  been  done  in  the  assertion  of  a  band  fide  claim  of  right, 
the  jurisdiction  of  the  justices  ceases;  it  should  appear  that  it  is 
not  merely  colourable  (A.  v.  Bodaon  et  al.,  9  Ad.  &  EIL  704; 

(g)  There  is  no  provision  for  backiog  Scotch  or  Irbh  warranu  in  those 
islsads. 

ih)  See  post,  p.  31,  ••  Hearing,  ^<?," 
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JoritdietioQ  of 
Justices. 


Foley  on  Cam.  Srd  ed.  57;  5  J.  P.  404;  11  J.  P.  785;  2 
Arch.  J.  P.  179). 
7.  They  should  in  no  case  interfere  where  interested  in  the  suhject- 
matter  in  the  slightest  way. 


Proteetioo  from 
actions. 


General  pro- 
visions as  to 
form  of  action, 
&c. 


Thirdly.  The  Protection  of  Justices  from  Vexatious 
Actions. 

The  statute  upon  this  subject,  the  11  k,  12  Vict  c.  44  (t), 
which  came  into  operation  on  the  2nd  of  October,  1848  (s.  16), 
states  in  its  preamble,  that  *^  it  is  expedient  to  protect  justices  of 
the  peace  in  the  execution  of  their  duty." 

The  general  provisions  of  this  act,  applicable  to  all  acts  of  a 
justice,  as  to  the  form  and  notice  of  action,  &c.  may  be  classed 
as  follows : — 

1.  No  action  is  to  be  brought  unless  commenced  within  six  calendar 

months  next  after  the  act  complained  of  is  committed  (s.  8) ; 
and  one  calendar  month's  notice  in  writing  of  such  action  is  to 
be  given  to  the  justice  either  personally  or  left  at  his  abode 
(s.  9). 

2.  After  notice  of  action  given,  and  before  it  is  brought,  defendant 

may  tender  amends;  or,  after  action  brought,  and  before  issue 
joined,  pay  money  into  court  If  no  more  damage  proved,  a 
verdict  to  pass  for  defendant,  and  the  sum  paid  in  to  be  paid 
out  of  court  to  defendant  (the  justice) ;  and  if  amount  exceeds 
defendant's  costs,  the  residue  is  to  be  paid  to  the  plaintiff.  If 
plaintiff  elect  to  accept  sum  paid  in  in  satisfaction  of  damages, 
a  judge  to  grant  an  order  to  Uiat  effect,  and  that  the  defendant 
shall  pay  his  taxed  costs,  and  the  action  be  determined  (s.  11). 

3.  The  onus  of  proof  of  due  notice,  of  action  brought  within  the 

time  limited,  of  the  cause  of  action  stated  in  notice,  and  that 
it  arose  in  the  county  laid  as  venue,  to  lie  on  the  plaintiff; 
in  either  case,  if  no  proo^  the  plaintiff  to  be  nonsuit,  or  a 
verdict  for  defendant  (s.  12). 

4.  The  venue  is  to  be  laid  in  the  county  where  the  act  complained 

of  was  committed,  or,  if  in  the  county  court,  in  the  districty 
and  the  defendant  may  plead  the  general  issue,  and  put  any 
special  matter  in  evidence  under  such  plea ;  but  no  action  is  to 


(t)  Intituled  '*  Ad  Act  to  protect  Justices  of  the  Peace  from  Vexatioas  Ac- 
tions for  Acts  done  by  tbem  in  execution  of  tbeir  Office"  [Utb  August,  1848]. 

By  section  17,  all  other  statutes  on  the  subject  are  repealed,  viz.  7  Jac.  1, 
c.  6 ;  21  Jac.  1,  c.  12,  s.  5 ;  24  Geo.  2,  c.  44,  ss.  1,  2,  and  part  of  s.  8  ;  and 
Uie  wbole  of  43  Geo.  3,  c  141,  save  and  except  so  much  of  the  said  several 
acts  as  repeal  any  other  acts  or  parts  of  acts,  and  also  except  as  to  proceedings 
pending,  to  which  the  same  or  any  of  them  may  be  applicable,  but  this  act  to 
apply  to  persons  protected  by  those  repealed  statutes  (s.  18). 
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be  brought  in  any  micb  county  court  if  the  justice  object  thereto,  General  pro- 
and  if  within  six  days  after  being  served  with  a  summons,  such  ^»'®"*  ••  J? 
justice,  or  his  attorney  or  agent,  shall  give  written  notice  to  &c. 
the  plaintiff  that  he  objects  to  being  sued  in  such  court,  all  pro- 
ceedings afterwards  had  in  such  court  shall  be  null  and  void 
(s.  10). 

5.  No  action  to  be  brought  for  the  manner  in  which  a  justice  shall 

exercise  a  discretionary  power  given  him  (s.  4). 

6.  If  a  justice  refuse  to  do  an  act,  the  Court  of  Queen's  Bench  may, 

by  rule  grounded  on  an  affidavit  of  the  facts,  order  him  to  do 
it,  and  no  action  shall  be  brought  against  him  for  doing  it 
(s.  5). 

7.  If  an  action  be  brought  where  by  this  act  it  is  prohibited,  a  judge 

may  set  aside  the  proceedings  (s.  7). 

8.  For  an  act  done  by  a  justice  in  the  execution  of  his  duty  as  such 

justice,  with  respect  to  any  matter  within  kit  jurUdiction,  the 
action  shall  be  on  the  case ;  and  it  shall  be  expressly  alleged  in 
the  declaration  that  such  act  was  done  maliciously,  and  without 
reasonable  and  probahle  cause  (s.  1). 

9.  For  an  act  done  by  him  without  jurisdiction,  or  exceeding  his 

jurisdiction,  any  person  injured  thereby,  or  by  any  act  done 
under  any  conviction  or  order  made  or  warrant  issued  by  such 
justice  thereon,  may  maintain  such  action  without  such  allegar 
tion  as  in  8  (s.  2). 

10.  If  the  act  complained  of  is  shown  to  have  been  done  maliciously 

and  without  reasonable  and  probable  cause,  and  a  verdict  is 
given,  or  if  judgment  by  de&ult,  full  costs  of  suit  follows;  and 
where  there  is  a  verdict  for  the  defendant  he  is  to  have  his  costs 
as  between  attorney  and  client  (s.  14).  (Vide  post,  p.  10, 
(s.  13),  where  defendant  is  not  entitled  to  any  costs). 

The  particular  proyisions  of  the  statute,  which,  in  addition  to  Partiealar  pro- 
the  general  provbions,  are  applicable  more  immediately  to  the  JJ^'^J  "  y  ^*** 
acts  of  justices  in  matters  within  their  cognizance,  are  as  fol- 
lows : — 

11.  No  such  action  [for  an  act  done  without  or  exceeding  jurisdiction, 

as  9]  shall  be  brought  for  an  act  done  under  a  conviction  or 
order  until  after  such  conviction  shall  have  been  quashed  either 
upon  appeal  or  by  Queen's  Bench ; 

12.  Nor  for  any  thing  done  under  a  warrant  issued  to  procure  the 

appearance  of  the  party,  and  which  shall  have  been  followed  by 
a  conviction  or  order,  until  after  such  conviction  or  order  shall 
be  so  quashed ; 

13.  Nor  for  an  act  done  under  a  warrant  to  compel  appearance  (if  not 

followed  by  a  conviction  or  order,  or  if  it  be  a  warrant  for  an 
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iodieteUe  cficnce),  if  a 
sot  obeyed  (n  2). 

14.  If  one  jiutice  make  a  convictioD  or  order, 
wammt  npoo  it,  the  adioD  most  be  faroogbt  i^nsi  the  i 
not  tbe  latter,  for  a  defect  in  mch  cooTictioo  or  order  (s.  3). 

15.  After  ooDviction  or  order  ooofirmed  oo  iqipcal,  no  actioQ  k  to  be 
btoogbt  tar  anything  done  under  a  warrant  of  diitrea  or  oom- 
mitment  upon  it  (a.  6). 

16.  If  tbe  plaintiff  in  an  action  it  entitled  to  recorer,  and  ahall  prote 
tbe  levying  or  payment  of  any  penalty  or  sum  of  money  under 
any  conriction  or  order  as  part  of  his  damages,  or  if  be  prove 
that  he  was  imprisoned,  and  seeks  to  recover  damages  for  sndi 
imprisonment,  he  shall  not  be  entitled  to  reoorer  the  amount  of 
such  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  2dL 
as  damages  for  such  imprisonment,  or  any  costs  of  suit  what- 
soever, if  it  shall  be  proved  that  he  was  actually  guilty  of  tbe 
offence  of  which  he  was  so  convicted,  or  that  he  was  liable  by 
law  to  pay  the  sum  he  was  so  ordered  to  pay,  and  (with  respect 
to  such  imprisonment)  that  he  had  undeigone  no  greater  punish- 
ment than  that  assigned  by  law  for  the  offence  of  which  he  was 
so  convicted,  or  for  nonpayment  of  the  sum  he  was  so  ordered 
to  pay  (s.  13). 

17.  No  action  to  be  brought  for  issuing  a  distress  warrant  for  a  poor 
rate,  by  reason  of  any  defect  in  tbe  rate,  or  that  the  party  is  not 
rateable  (s.  4). 


(  11  ) 


CHAPTER  I. 

SUXXART  OF  THE  PRACTICB  ON  SUMMARY  CONYICTIOHS  AKD 
ORDBRS  (a). 


This  may  be  conrenientlj  arnuiged  onder  the  foUowiDg  heads,  New  pnctieti 
the  forms  in  the  schedule  to  the  11  &  12  Vict  c  43,  being  in- 
corporated nnder  the  respective  sections  and  divisions  of  the 
sabject  to  which  thej  are  to  be  applied,  and  notes  in  the  body 
and  at  the  foot  comprising  explanations  of  the  changes  and 
practical  observations  on  the  varioas  branches  of  the  practice : — 
Sect.  1.  Of  the  InfamuUian  and  Complaint^  their  Requinte$ 
and  2Vm«. 

2.  The  Proceu  to  issue  to  DefendanU,  p.  20. 

3.  Of  remafiding  Defendant,  and  taking  Bail  before 

Hearing  and  Adjudication^  p.  24. 

4.  Of  compelling  Wiinessu  Attendance,  ^c.  p.  27. 

5.  77ie  Hearing  and  AdjudiccUion,  ^c.  p.  31. 

6.  Of  enforcing  Convictions  and  Orders,  ^.  p.  54. 

7.  Of  the  Application  of  Penalties,  ^c.  p.  72. 

8.  Of  Appeal  and  Time,  ^e.  1^.1%. 


Sect.  1.  Of  thb  Information  and  Complaint  (h),  thbir 
Requisites  and  Time. 

It  will  be  observed  (5),  that  an  information  here  referred  to  (t)  ^\to  In- 
is  for  an  offence  for  which  the  offender  is  liable  by  law,  upon  a  /^'■"■'••~' 
snmmaiy  conviction  for  the  same,  to  be  imprisoned,  or  fined,  or 
otherwise  punished  (s.  1). 

(a)  The  practical  distinction  between  a  ewnvietitm  and  ao  ordar  it  this : — the 
Ibrner  ia  the  record  of  an  aflinnative  adjndication  apoo  an  imformmiwn  for  an  • 
oflSsnce  or  aet  pnoithable  either  by  a  penalty  or  iroprisonment ;  the  Utter  ia 
DOW  alao  a  record  of  a  like  detemi nation  upon  a  eemplaint  for  nonpayment  of  a 
anm  of  money,  or  for  the  doing  of  some  other  thing  (vide  note  (6)  ).  This 
aaoimary  of  practice  will  therelbra  have  reference  to  orders  aa  well  as  convic- 
tions ;  as  many  of  the  siatntes  reqniring  an  order  to  be  drawn  op  are  intenpersed 
thioaghovt  the  tabular  view  of  offences  in  Chap.  2,  it  will  also  apply  to  various 
Batten  in  Part  III.  to  which  reference  will  there  be  made. 

(Jb)  The  distinction  between  an  informaiian  and  a  wmplamU  is  this  :~an  in- 
formation ia  the  groundwork  of  a  charge  for  an  offence  punishable  summarily 
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Time.  The  time  limited  for  oommencing  prooeedii^  bj  the  act  of 

puiiameQt  relatiiig  to  each  particalar  case  must  be  strictij  ad- 
hered to;  bat  if  no  time  is  already  or  shall  hereafter  be  spe- 
cially limited  in  such  act,  the  complaint  shall  be  made  and 
the  information  laid  within  six  calendar  months  from  the  time 
when  the  matter  of  such  complaint  or  information  respectivelj 
aroee  (s.  11)  (c).  In  almost  every  case  in  which  an  act  is  to 
be  done  within  a  certun  time  after  the  happening  of  an  eyent, 
the  courts  have  adopted  as  a  rule,  that  the  day  on  which  the 
event  happened  (e.  g.  the  commission  of  the  offence,  or  the 
time  when  the  matter  of  complaint  arose,)  is  to  be  excluded, 
and  that  on  which  the  act  is  done  (e.  g.  the  preferring  the 
information  or  complaint)  is  to  be  included  (^Peilem  t.  Inka- 
biiatUs  of  Wonfordj  9  B.  &  C.  134 ;  Letter  t.  Garland,  15 
Ves.  248;  WUUanu  v.  Burgess,  12  A.  k  E.  635). 
t0laj-  Every  complaint  or  information  (whether  by  a  party  ag- 
grieved or  an  informer)  may  be  made  or  laid  by  the  com- 
plainant or  informant  in  person,  or  by  his  counsel  or  attorney, 
or  other  person  authorized  (<^)  in  that  behalf  (s.  10).  It  is 
conceived,  however,  that  this  provision  will  not  apply  to  thoee 
cases  where  a  particdar  person  is  required  by  the  statute  to  lay 
the  information  or  make  the  complaint. 

Although  this  statute  does  not  expressly  require  the  inform- 
ation to  be  in  writing,  it  evidently  contemplates  that  it  should 
always  be  so  taken  (and  it  is  the  safest  rule  to  adopt  («)) 
by  the  proviso  in  the  first  section  as  to  variances  between  it 
and  the  evidence  adduced,  and  by  expressly  providing  in  s.  8 

either  bj  fioe  or  impriioaiDeiit ;  t  complaiDt  beiog  an  applicmiioii  on  the  Don- 
pajmeot  of  money,  or  for  the  doing  of  tome  other  thing,  gabjectittg  the  party  in 
either  ease  to  impriaonmeot  in  default ;  an  information  is  technically  said  to  be 
UU,  a  eomplaint  to  be  wtad*:  a  cooyictbn  is  the  affirmative  result  of  an  in- 
formation ;  an  order,  that  of  a  complaint.  Wheie  the  paiticnlar  statute  ezpresaly 
requires  an  order  and  where  a  conviction  will  be  readily  known  by  reference  to 
the  fifth  column  of  Chap.  2.  It  also  appears  clear  that,  in  ihose  cases  (oiider 
the  SerranU  Acu,  4  Geo.  4,  c  34,  and  20  Geo.  2,  c.  19,  for  instances)  where 
neither  a  oooviction  or  order  ii  required  to  be  made  upon  a  determination  of  an 
information  or  complaint,  ihe  provisions  of  the  11  &  12  VicL.  c  43,  cannot  be 
adopted,  but  they  must  he  d«ilt  with  in  the  same  manner  in  all  respects  ns 
before  the  passing  of  that  sUtote  <J.  P.  of  23rd  September,  1848). 

(e)  The  oU  practice  as  to  the  time  in  penal  statutes  was  regulated  by  the 
repealed  sUtute,  31  Eliz.  c  5,  s.  5. 

(d)  It  is  questionable  whether  a  vrritten  authority  b  here  necessary  from  a 
P^7  aggrieved.  By  Turry  v.  Vtwman,  15  Law  J.  Rep.  (N.  S.)  M.  C.  160  ; 
10  /.  P.  678.  any  one  might  lay  it  for  an  injury  to  the  property  of  another. 

C<)  In  cases  where  the  particular  statute  requires  it  lo  be  "  in  wnung,"  it 
should  of  eourie  be  so  taken,  and  that  requirement  has  been  shown  in  the 
tabular  portion  of  Chap.  2. 


Wbcatttbeia 

wif ' 
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that  complaints  for  an  order  need  not  he  in  writing  nnlefls  re- 
quired hj  the  particular  act  of  parliament ;  see  also  s.  9,  p.  15, 
where  yariances  as  to  the  time  and  place  of  offence  in  the  in- 
formation and  the  evidence  are  not  material. 

.The  information  or  complaint  need  not  be  on  oath  in  the  first  When  oo  Mih. 
instance,  unless  some  particular  act  of  parliament  shall  other- 
wise require  (y)y  except  in  informatiom  where  a  warrant 
against  the  defendant  shall  issue  in  the  first  instance  (s.  2), 
when  the  matter  of  such  information  must  be  substantiated  (^) 
bj  the  informant's  oath  or  aflb^mation,  or  bj  some  witness  or 
witnesses  on  his  behalf  (s.  10) ;  and  also  except  where  a  sum- 
mons has  issued  upon  an  information  or  complaint  and  not 
obeyed,  and  a  warrant  shall  thereupon  be  issued,  when  the  in- 
formation must  also  be  substantiated  upon  oath  (s.  2).  The 
oath  on  receiving  an  information  or  complaint  is : 

Toa,  C.  D.  do  Bwe&r  that  the  contents  of  this  your  information  [or  Form, 
complaint]  signed  by  yoa,  are  true  and  correct  to  the  best  of  your  know- 
ledge and  belief.    So  help  yon  God." 

Jews  are  sworn  on  the  Old  Testament ;  Mahometans  on  the  Jews. 
Koran ;  and  indeed  all  others,  not  Christians,  should  be  sworn 
according  to  the  form  binding  on  their  consciences  (1  &  2  Vict. 
c  105).     Quakers  and  Moravians  are  to  make  a  solemn  decia-  Qaakeis. 
ration  or  affirmation  instead  of  an  oath  (3  &  4  Will.  4,  c.  82,  Morsvitas. 
8. 1) :  forms  are  given  by  the  two  latter  statutes.    A  peer,  who,  Peen. 
in  a  court  of  equity,  is  allowed  to  give  in  his  answer  without 
oath,  merely  pledging  his  honour  for  the  truth  of  it,  must  be 
sworn  if  examined  as  a  witness  (Arch.  PI.  ic  Ev.  Civ.  Act. 
480).     Deaf  and  dumb  witnesses  or  complainants  should  be  Deaf  and  dumb 
Bwom  through  the  medium  of  another  person  duly  qualified  to  !*»>"•• 
interpret  them ;  and  the  interpreter  should  be  sworn  faithfully 
to  put  the  questions  and  receive  and  state  the  answers. 

The  forms  will  be  found  at  pp.  17 — 19 ;  they  are  not  however  Forms  of  in- 
given  in  the  statute  (11  &  12  Vict.  c.  43).  fomntion. 

The  complainant  and  defendant's  names,  &c.  should  be  written  Re<faisites  of 
at  full  length  ;  so  should  dates.  the  mfonniiioD. 


(/)  Id  tbe  3rd  colamn  of  Chap.  2,  this  reqaiieroeDt  is  shown,  and  it  is 
to  be  regretted  that  in  sach  a  staiute  as  tbe  present  the  oath  was  not  rendered 
aoneccMarj  except  where  a  wanant  is  intended  to  be  granted. 

(g)  The  form  of  which  is  placed  at  the  foot  of  the  information,  post,  p.  18 
(No.  1),  where  the  informant  cannot  depose  to  the  fact ;  this  is  expressly  re- 
quired to  be  by  another  person  by  the  6  (k  7  Will.  4,  c.  65,  s.  9  (tit.  "  Gams," 
post),  and  is  not  afiected  by  the  li  &  12  Vicl.  c.  43. 
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and  defendant's 
names,  &c. 


Married 


Husband  and 
wife. 

Female  of- 
fenders liable 
in  all  cases. 


Joint  offenders. 
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Under  the  3  Geo.  4,  c.  126,  s.  192  (the  General  Tampike 
Act),  and  the  5  &  6  WilL  4,  c.  50,  s.  78  (the  General  Highway 
Act),  certain  parties  may  be  proceeded  against  without  de- 
scribing their  names,  if  they  refuse  to  disclose  them,  and  in 
which  case  a  description  of  their  person  would  be  sufficient. 
If  the  statutes  under  which  the  proceedings  are  taken  extend 
only  to  persons  of  a  particular  class,  office,  or  situation  of  life, 
the  defendant  should  be  shown  to  come  within  the  description 
of  such  persons,  bearing  in  mind  the  broad  rule  for  construing 
statutes  as  laid  down  by  Lord  Tenterden,  that  *'  where  general 
words  follow  particular  ones,  the  rule  is  to  construe  them  as 
applicable  to  persons  tQUsdem  generis,^* — {^Sandman  y.  Breach^ 
7  B.  &  C.  100).  Married  women,  if  they  have  committed  an 
offence  without  the  coercion,  actual  or  implied,  of  their  bus* 
bands,  are  equally  liable  to  be  proceeded  against  as  other  per- 
sons (Saund.  Prac.  8).  A  husband  and  wife  may  also  he  jointly 
convicted,  and  punished  for  every  offence  of  which  they  have 
been  jointly  guilty  (3  J.  P.  46).  It  has  been  doubted  whe- 
ther female  offenders  can  be  convicted  of  offences  punishable 
on  summary  conviction,  where  the  enacting  or  interpretation 
clauses  do  not  include  them,  and  especially  under  the  Gume 
Act  (1  &2  Will.  4,  c.  32) ;  but  the  14th  sect,  of  the  7  &8  Geo.  4, 
c.  28,  will  remove  that  doubt,  it  being  expressly  applicable  to 
offences  punishable  summarily  as  well  as  to  those  indictable, 
and  is  both  prospective  and  retrospective :  it  is ''  That  wherever 
this  or  any  other  statute  relating  to  any  offence,  whether  punish- 
able upon  indictment  or  summary  conviction^  in  describing  or 
referring  to  the  offence  or  the  subject-matter  on  or  with  respect 
to  which  it  shall  be  committed,  or  the  offender  or  the  party 
affected  or  intended  to  be  affected  by  the  offence  huth  used  or 
shall  use  words  importing  the  singular  number  or  the  masculine 
gender  only,  yet  the  statute  shall  be  understood  to  include 
several  matters  as  well  as  one  matter,  and  several  persons  as 
well  as  one  person,  and  females  as  well  as  males,  and  bodies 
corporate  as  individuals,  unless  it  be  otherwise  specially  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction.'^ 

The  prosecutor  may  prosecute  all  or  any  of  the  parties,  and 
the  omission  of  a  particeps  criminis  cannot,  as  in  cases  of  joint 
contracts  in  civil  actions,  be  taken  advantage  of  by  those  who 
are  prosecuted :  after  conviction,  however,  of  some  of  joint 
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offenders,  the  parties  omitted  cannot  be  proceeded   against 
(Stone's  Manual,  172;  see  10  J.  P.  444). 

Seyeral  offenders,  who  have  taken  part  in  committing  the  Sevenl 
same  offence,  whether  the  offence  is  in  its  natare  joint  or  se-  ^'^^^^ 
▼era],  may  be  joined  in  the  same  information,  and  in  the  other 
proceedings.    The  forms  given  by  the  11  &  12  Vict.  c.  43,  allow 
of  Tariations  being  made  in  them  (s.  92). 

By  B.  5,  **  Every  person  who  shall  aid,  abet,  counsel  or  pro-  Aiders  and 
cure  the  commission  of  any  offence,  which  is  or  hereafter  shall  '    ''^^ '°  * 


be  punishable  on  sanmiary  conviction,  shall  be  liable  to  be  pro- 
ceeded against  and  convicted  for  the  same,  either  together  with 
the  principal  offender,  or  before  or  ctfter  his  conviction,  and 
shall  be  liable  on  conviction  to  the  same  forfeiture  and  punish- 
ment as  such  principal  offender  is  or  shall  be  by  law  liable,  and 
may  be  proceeded  against  and  convicted  either  in  the  county, 
riding,  division,  liberty,  city,  borough  or  place  where  such 
principal  offender  may  be  convicted,  or  in  that  in  which  such 
offence  of  aiding,  abetting,  counselling  or  procuring  may  have 
been  commited''  (Vide  forms,  post,  p.  19). 

Only  one  offence  can  be  inserted  in  an  information  (s»  10),  Th§  Off§ne§* 
although  the  same  person  may  commit  a  greater  number 
against  the  same  or  another  statute;  and  in  the  latter  case 
there  must  be  a  separate  information  for  each  offence  (A). 

The  time  and  place  should  be  stated ;  but  any  variance  be-  Time  end  place* 
tween  the  information  and  the  evidence  adduced  in  support 
thereof  as  to  the  time  at  which  the  offence  or  act  is  alleged  to 
have  been  committed  shall  not  be  deemed  material,  if  it  be 
proved  that  such  information  was  in  fact  laid  within  the  time 
limited  by  law  for  laying  the  same  (t) ;  nor  as  to  the  parish  or 
township  in  which  the  offence  or  act  is  alleged  to  have  been 
committed,  provided  that  the  same  is  proved  to  have  been 
committed  within  the  jurisdiction  ( j)  of  the  justice  or  justices 
by  whom  such  information  shall  be  heard  and  determined  (s.9). 

The  information  being  the  foundation  of  the  justice's  juris-  Statement  of 
diction,  it  must  contain  a  complete  statement  of  the  entire  ^^^^' 

(A)  Although  1. 10  enacUi  that  only  onB  offienoe  shall  t)e  stated  io  an  informs* 
tioD,  the  oftoder  aidiag.  abetting,  &c.  another,  may  be  joined  with  the  principal 
ofleodcr  or  offenders.  Vide  post,  p.  ,  as  to  the  adjodication  of  penalties  where 
several  principals. 

(t)  Bat  in  informations  for  offences  under  the  Night  Poaching  Act  (9  Geo.  4, 
e.  69),  the  Beerhoose  AcU,  and  Alehouse  Act  (II  &  12  Vict.  c.  49),  time  is  of 
the  essence  of  the  offence,  and  in  those  cases  is  material,  and  must  be  proved  as 
laid  (1  Phil.  £v.  861,  9th  edit.  514 ;  Paley.  Conv.  3d  edit.  85,  166.) 

(J)  See  ante,  p.  5,  as  to  the  joiisdiction  of  justices* 


16 


Summary  Convictions  and  Orders,  [part  i. 


cxceptioot. 


oflTence  in  tbe  words  of  the  statute,  although  sect  1  enacts,  that 
it  may  be  shortly  stated,  and  that  no  objection  shall  be  taken 
to  it  for  any  defect  therein  in  substance  or  in  form ;  where  the 
words,  however,  of  a  statute  are  general,  or  where  they  state 
merely  tbe  legal  effect,  it  is  necessary  to  specify  the  particular 
&cts  constituting  the  offence  {R,  t.  Damanj  2  B.  &  Aid.  379). 
ExempfioDsuid  All  exemptions  and  modifications  must  be  negatiyed.  In  Paley 
on  Convictions,  3rd  edit.  118,  it  is  stated,  "  The  rule,  therefore, 
and  distinction  resulting  from  these,  and  confirmed  by  the  cases 
mentioned  in  the  sequel,  seem  to  be  clear,  viz.  that  all  circum- 
stances of  exemption  and  modification,  whether  applying  to  the 
offenccj  or  to  the  person^  that  are  either  originally  introduced 
or  incorporated  by  reference  with  the  enacting  clause,  must  be 
distinctly  enumerated  and  negatived ;  but  that  such  matters  of 
excuse  as  are  given  by  other  distinct  clauses  or  provisoes  need 
not  be  specifically  set  out  or  negatived*'  (see  Steel  v.  SmUh,  1 
B.  &  Aid.  04) ;  and  it  is  immaterial,  whether  the  exception  be  in 
another  section  or  in  a  distinct  act  of  parliament,  if  referred  to 
and  engrafted  into  the  enacting  clause  (i2.  v.  Pratten^  6  T.  R. 
559 ;  B.  V.  Matthews^  10 Mod.  27;  i2.  v.  Jarvis,  1  Burr.  148; 
1  East,  643;  A.  v.  Wheatman,  Doug.  232;  R.  v.  Sikot,  3 
Mod.  281 ;  R.  v.  Theed,  1  Ld.  Raym.  1375 ;  Saund.  Prac  19). 
In  the  recent  case  of  Van  Boven  (16  Law  J.  Rep.  (N.  S.) 
M.  C.  4 ;  11  J.  P.  105),  which  arose  under  the  Smuggling 
Act  (8  &  9  Vict.  c.  87),  the  same  doctrine  was  held ;  it  was 
decided  that  a  commitment  under  the  50th  section,  describing 
the  offence  in  the  words  of  the  2nd  section,  was  sufficient,  with- 
out negativing  the  exception  in  the  4th  section.  Where  the 
case,  however,  would  admit  of  some  excuse,  for  want  of  which 
there  would  be  no  legal  offence,  as  in  the  case  of  a  servant  pro- 
ceeded against  under  tbe  4  Geo.  4,  c.  34,  for  absenting  himself 
from  his  master's  service,  there  must  be  an  allegation  in  the 
information  and  subsequent  proceedings  that  the  absence  com- 
plained of  was  without  leave  and  lawful  excuse,  though  the 
statute  contained  no  such  qualification,  but  made  the  servant 
liable  to  imprisonment  for  merely  absenting  himself  {In  re 
Turner,  15  Law  J.  Rep.  (N.  S.)  M.  C.  140;  10  J.  P.  570). 
Williams,  J.,  also  said,  referring  to  the  latter  case,  '<  I  have 
always  understood  that  where  the  words  [in  a  statute]  may  be 
of  an  innocent  character,  that  it  requires  an  exception  to  turn 
the  scale."— Vide  11  J.  P.  1,  Article  "  Whether  the  description 
of  the  offence  of  night  poaching  must  be  more  particular  in  the 


CaM  adniUiDg 
of  excuse. 
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oonvicdon  than  id  the  statate"  (Fleteherv.  CaUhrop  andl%arp, 
14  Law  J.  Rep.  (N.  S.)  M.  C.  49,  and  other  cases  there  cited). 
Where  a  written  instrument  is  referred  to,  it  should  be  stated 
accuratelj  (B.  v.  PoweU,  2  East,  P.  C.  976 ;  Wright  v.  Clement, 
3  B.  &  Aid.  503). 

Describing  Statute.]  —Where  the  information  is  upon  a  local 
or  private  statute  it  should  be  recited  as  "  a  certain  act  passed 

in  the  session  of  parliament  held  in  the and years  of 

the  reign  of  her  present  Majesty,  intituled  *  An  Act,' "  kc. 

Deecribing  Property.]— By  s.  4  the  ownership  of  property 
may  be  described  similarly  to  the  manner  in  indictments  under 
7  Geo.  4,  c.  64,  s.  14,  as  follows :  of  partners,  joint-tenants, 
parceners  or  tenants  in  common,  one  may  be  named,  as  ''  A.  B. 
and  others,"  or  "  another;"  of  counties,  ridings,  ^c,  as  of  the 
inhabitants  of  the  county,  riding,  division,  liberty,  city,  borough, 
or  place;  in  goods  pronded  for  the  poor,  as  of  the  churchwar- 
dens and  overseers  of  the  poor  of  the  parish,  or  of  the  overseers 
of  the  poor  of  the  township  or  hamlet,  or  of  the  guardians  of 
the  poor  oiihe  union  to  which  the  same  belong,  without  naming 
any  of  them ;  in  fnaterials,  ^c,  for  parish  roads,  as  of  the  sur- 
veyor or  surveyors,  without  naming  him  or  them ;  in  materials, 
^c  for  tumpihe  roads,  as  of  the  commissioners  or  trustees  of 
such  road,  without  naming  them ;  of  commissioners  of  sewers 
of  any  district,  as  the  property  of  the  commissioners,  without 
naming  them. 

Where  a  Second  or  Subsequent  Offence.] — If  the  informa- 
tion is  for  a  second  or  subsequent  offence,  for  which  a  higher 
fine  or  greater  imprisonment  can  be  adjudged,  it  must  be 
averred  in  the  information  and  other  proceedings,  that  the 
defendant  has  been  previously  convicted,  with  dates,  &c.  (h). 
(Tide  Forms  4,  5,  post,  p.  19). 


F0KM8(/). 

I     The  information  [or  "  complaint"]  of  •€.  D.,  of  the  parish  of  (»  ^"^f??"'??" 

to  wit.  iC.  in  the  county  of  C,  labourer,  taken  [upon  oath]  before  me  iJ'lJJIuuii'' 
the  undenigned,  one  of  her  Majesty's  justices  of  the  peace  f  in  and  for  the       ^ 
said  county  of  C,  at  N.,  in  the  same  county,  this day  of , 

(&)  For  the  mirpose  of  ascertaining  this,  a  Minnie  Book  or  Register  of  persons 
convicted  should  be  kept  at  each  ^tty  sessions ;  the  monthly  return  of  fines, 
&C.  received,  asiaht  be  adapted  to  this  porpose ;  see  post,  p.  75. 

(0  None  of  these  are  given  by  the  11  &  12  Vict.  c.  43. 

C 
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Summary  Convietumi  and  Order$.  [part  i. 

A. 9. 184$,  wlio  Mitb,|  tbftft  within  the  ipAM  of last  paal,  to  wit,  m 

the  «— -  day  of inttant»  at  tha  parish  of  C,  in  the  coonty  aSbrcaMd, 

A.  B.  of  the  parish  of  L.,  in  the  same  county,  labourer,  did  unlawfuQy 

Shere  ttate  the  offence  complained  o^],  contrary  to  the  form  of  the  statute 
n  soeh  case  made  and  prorided:  And  thereupon  die  said  C.  O.  ptnyetk 
that  the  said  A.  B.  may  be  apprehended  for  "summoned'*]  to  answer  tha 
said  information  [or  "complaint'*],  and  dealt  with  according  to  law. 
Taken  [and  sworn]  before  me  the  day|  i  c  CD. 

and  year  first  ahore  written. 


(2)  Deposition 
OD  charge  or 
complaiDt  sub* 
staotiated  (m). 


'}'■ 


S. 


*  Wbeo  made  by  an  sttomey  or  saent  on  behalf  of  a  party,  say  I 
•'  D.  £..  or  he.  daly  sntborissd  ia  behalf  •V* 

t  If  the  jastioa  recaiviog  tha  iofonaatioa  or  complsiat  is  in  tha  comi 
sion  for  two  sdjoioiog  coaniies.  &c.,  and  b  acting  in  one  of  them  for  the 
other,  bh  detcriptioa  here  woeld  be,  "  of  sad  for  tha  eaaatiss,  [dirisiaaa» 
ridiofs,  city,  boroagb]  of  C.  and  3.,  [or  *  C.,8.  and  £.'],  beinf  adioiMiH| 
counties,  [divisioni,  ndiogs],  [or '  surrounded  by  the  said  county  of  C.  j 
at  N.,  in  the  said  county  [or  *  boroagh,*  &e.]  of  C.  this,''  &a. 

The  daicriptien  of  a  eouaty  iustioe,  when  actiog  ia  one  coaaty  for  a 
detached  part  of  suotber,  would  here  be,  "  of  and  for  the  county  of  C..  and 
acting  far  the  county  of  S.  at  N,  ia  the  said  county  of  C,  by  rirtee  of  tha 
authority  vested  in  lae  by  the  statute  in  such  case  nade  and  provided,  the 
parish  of  £.  hereinafter  mentioned,  in  which  the  offence  [or 'matter  of 
complaint']  also  hereinafter  mentioned  was  committed  [or '  arose'],  being 
a  deuched  part  of  tba  said  county  of  S.,  aad  snnoanded  in  part  [or  'in 
whole*]  by  the  said  county  of  C 

X  At  some  petty  seisions,  it  is  the  practice  to  take  an  infoilnation,  whan 
laqoirad  lo  be  on  oath,  by  merely  stating  tba  baKaf  of  tha  iafomaat  as  ta 
the  facts,  which  is  done  by  inserting  at  this  place  the  following  words : 
"  that  from  ioformstion  he  hath  received,  he  hath  just  csnse  to  believe  snd 
sospeet  and  dotb  beliava  and  suspect,*'  Ato. ;  this  however  will  not  suffice 
in  other  cases  where  a  warrant  issues  on  informstions  in  the  fiist  instance, 
or  on  informations  and  complaints  on  disobedience  of  a  sufomoDS,  because, 
la  those  eases,  s.  9  requires  the  mstter  of  the  iafonnalian  ot  complalat 
to  be  iubttantiated  by  the  oath  of  some  person,  i.  e.  one  who  knows  tba 
facts  charged  of  his  own  knowledge ;  tee  rorm  2,  below. 


[Indone  on  the  back,  or  place  at  the  fbot  of  the  infbrmaium,  thefoUou}- 
ing ;]  "  Tha  matter  of  tha  within  [or  *  above']  information  [or  <  com- 
plaint'] was  on  this dajr  of ,  1848,  suUtantiated  before  me.  the 

above  [within]  mentioned  justice  [or  *  me,  the  undersigned,  one  of  her 
Maiesty's  justices  of  the  peace  in  and  for  the  county  of  C.*]  at  N.,  in  the 
[said]  county  of  C,  by  the  oath  of  the  above  [within]  named  C.  D.  [or 
•ofD.E.,of&c.']  J.S/ 


!Be  it  remembered,  that  on  this day  of ,  a.d.  1848, 
at  N.,  in   '                   -  -     -          .  ^         . 


(3)  Information    ■ 

nt  the  suit  of  an  to  wit.  (  at  N.,  in  the  county  of  C,  C.  D.  of  &c.,  who  prosecutes  as  well 
informer  where  for  the  treasurer  of  the  said  oounty  [or  "  for  our  sovereign  lady  the 
he  is  entitled  to  Queen,"  or  "  for  the  poor  of  the  parish  of  C.  in  the  said  county,"  or  at  the 
a  portion  of  the  statute pretcribes]  ns  for  himself^  in  his  proper  person  cometb  before  me 
penalty.  ^j,^  undersigned,  one  of  her  Majesty's  justices  of^the  peace  in  and  for  the 

said  county  of  C,  and  now  giveth  me,  the  said  justice,  to  understand  and 

be  informed  that  one  A.  B.  of  &c.,  within  the  space  of now  last  past, 

to  wit,  on  the day  of ,  in  the  year  aforesaid,  at  the  parish  of  C. 


(m)  This  is  added  if  a  warrant  is  graotad  at  the  time,  or  aflsrwaids  on  dia- 
obedience  of  a  summons. 


OHAP.  t.]      Sect.  1.  7:%e  Informatum  and  Complaint,  S^c.  IS 

alblefaid,  did  [Acre  tiatt  the  defence  complained  qf]^  contrary,  &e.,  whereby    . 
and  by  force  (tf  the  aaid  statute,  the  said  A.  B.  hath  become  liable  to  for- 
feit and  pay  a  sum  of  money  not  exceeding for  the  said  offence  (the 

same  bemg  his  first  [if  to,  and  an  increated  nenalty  aitacket  for  a  iubte- 
fuent  thence]  offence)  to  be  awarded  accoroing  to  the  directions  of  the 
statute  in  that  case  made  and  provided.  And  thereupon  the  said  C.  p. 
praveth  judgment  in  the  premises,  and  that  the  said  A.  B.  may  be  forth- 
with duly  summoned  to  answer  the  said  information  and  make  his  defence 
thereto. 

Exhibited  [and  sworn]  before  me  the  day  )  j  c  CD. 

and  year  first  above  written.  i   '    ' 

The  notet  at  the  foot  of  Form  1  wiU  he  applicable  here  oho. 


[Proceed  with  offence  complained  of,  ai  No.  1  to  the  concltuion,  and  then  (4)  laformation 
add  :J  And  also  that  he  the  said  A.  B.  heretofore  and  before  the  com-  for  a  second 

mission  of  the  said  last-mentioned  offence,  to  wit,  on  the  day  of  offence. 

last,  at  N.»  in  the  county  aforesaid,  was  duly  convicted  beibre  D  £., 

esq.,  one  [or  **D,  £.  and  F.  G.,  esquires,  two"]  of  her  Majesty's  justices  of 
the  peace  in  and  fbr  the  said  county,  fbr  that  he  the  said  A.  B.,  on  &c.  at 
Stc,  [here  dacrilbe  the  offence  m  in  thefir%t  com>iction\  contrary,  &o.  And 
that  the  said  A.  B.  was  thereupon  sdjudged  for  his  said  last-mentioned 
offence  to  be  imprisoned  [or  as  the  case  may  he,  stating  the  terms  of  the 
former  at^udicatimi], 

[Proceed  as  in  No.  4,  adding  thereto  at  the  end  the  first  offence  com-  (5)  lofonna- 
mitted,  and  the  last  offence  being  placed  first  J]  tion  for  a  third 

^^_^  oflfence. 

[Proceed  with  offence  against  the  principal  as  in  No.  1  or  3,  to  the  conr  (6)  Informa- 
cliisiofi,  and  then  add:]  And  that  F.  G..  of  &c.,  was  then  and  there  pre-  tion  agaiost  an 
sent,  [«  wilfully,"  or  as  the  statute  may  ^,]  aiding  and  abetting  the  said  aider  or  abettor, 
A.  B.  to  do  and  commit  the  said  offence,  contrary  to  the  form  of  the  ^*^**  V  ^}^^^^^ 
statute  in  such  case  made  and  provided :  And  thereupon,  &c.  ^°®  pnocipal. 


[Proceed  with  offence  against  the  principal  as  in  No.  1  or  3  to  the  con-  (7)  The  like 
ehaion^  and  then  add:]  And  that  F.  G.»  of  fro.,  before  the  said  oifenoe  was  against  a  cou»» 
committed  as  aforesaid,  did  [*'  wilfully,"  or  as  the  statute  may  be]  counsel  seller  or  pro- 
and  procure  the  said  A.  B.  to  do  and  commit  the  said  offence,  contrary  &c.  ^^^^' 


Here  is  meant  a  oomplaint  upon  which  a  justice  is  or  shall  (2)  As  to 
be  authorized  by  law  to  make  any  order  for  the  payment  of  Comptamts, 
money  or  otherwise  (n)  (ss.  1,  8, 10). 

What  has  before  been  said  in  regard  to  informations,  as  to 
the  time  of  making  the  complaint,— by  whom  to  be  made, — 
when  to  be  on  oath, — will  equally  apply  to  complaints,  except, 
as  no  warrant  in  the  first  instance  can  be  granted  on  a  com- 
plaint, that  part  as  to  the  oath  will  be  inapplicable. 

(n)  The  words  "  or  othtrwiss"  seem  to  apply  to  cases  where  the  order  is  for 
the  doing  of  soom  other  aet  than  pajiog  money,  on  disobedience  of  which  im- 
prisonment follows  (see  s.  24,  pott,  66). 

o2 
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Need  not  be  in 
writiog. 


Statement  of 
complaint. 


Summary  Convictions  and  Orders*        [pabt  i. 

Sect.  8  expressly  enacts,  that  it  shall  not  be  necessary  that 
such  complaint  shall  be  in  writing,  unless  it  shall  be  required 
to  be  so  by  some  particular  act  of  parliament  (o),  upon  which 
such  complaint  shall  be  framed ;  but  nevertheless  it  would  be 
advisable  to  have  every  complaint  in  writing. 

The  same  particularity  as  to  the  facts  is  required  as  on  an  in- 
formation in  writing;  and  it  must  contain  one  matter  of  com- 
plaint only  (s.  10). 

Form. 
The  complaint  would  be  as  No.  1,  ante,  p.  17. 


(I)  On  In- 
formatumu 

Somroons. 


How  served. 


Warrant  if  not 
obeyed. 


Sect.  2.  The  Process  (a)  to  issue  to  DEFENDAirrs. 

On  the  information  being  laid  that  any  person  has  committed, 
or  is  suspected  to  have  committed,  any  offence,  the  justice  is  to 
issue  a  summons  (  (A),  post,  22)  directed  to  such  person  (h\ 
stating  shortly  the  matter  of  such  information,  and  requiring 
him  to  appear  at  a  certain  time  and  place  before  the  same,  or 
before  such  other  justice  or  justices  as  shall  then  be  there,  to 
answer  to  the  said  information  (s.  1). 

Every  summons  is  to  be  served  by  a  constable  or  other  peace 
officer,  or  other  person  to  whom  the  same  shall  be  delivered, 
upon  the  defendant,  by  delivering  the  same  to  him  personally, 
or  by  leaving  the  same  with  some  person  for  him  at  his  last  or 
most  usual  place  of  abode  (c)  (s.  1).  It  may  be  served  any- 
where, and  does  not  require  backing  like  a  warrant. 

If  the  person  summoned  do  not  appear  at  the  time  and  place 


(o)  This  will  be  shown  where  so  required. 

(a)  The  statute  does  not  operate  as  a  repeal  of  proviiions  in  many  statutes 
(3  Geo.  4,  c.  126  ;  6  Geo.  4,  c.  83 ;  7  &  8  Geo.  4,  cc.  29  and  30 ;  9  Geo.  4, 
c.  69.  S.2;  5&6WiI1.4.c.  50,  ss.  78,79;  5&6  Will.4,  c.69,  s.9;  3&4 
VicU  c.  50,  s.  12 ;  3  &  4  Vict.  c.  97,  s.  13 ;  8  Vict.  c.  20,  s,  104 ;  8  &  9  Vict, 
c.  47,  8. 6)  authoriziDg  the  apprehension  of  ofleoders  in  the  commission  of  the 
oflence,  or  unknown  oflenders ;— or  where  a  conviction  may  be  made  on  view, 
(19  Geo.  2,  c.  21.  s.2;  3  Geo.  4,  c.  126,  s.  132;  6  Geo.  4,  c.  83,  8.3; 
6&  6  Will.  4.  c.  50,  8.78). 

(6)  This  summons  should  be  signed  in  duplicate.  Formerly  the  summons 
was  not  directed  to  the  defendant  except  where  the  information  was  at  the  suit 
of  an  informer ;  and  when  directed  to  the  constsble  a  copy  was  suflBcient  to  be 
served. 

(c)  The  summoDS,  it  appears,  may  be  seived  by  any  person  to  whom  the 
same  is  delivered  by  the  justice  (i.  e-  the  informant  or  complainant  io  most 
cases),  or  by  anv  coostable  or  peace  officer.  Where  after-passed  sUtates  regu- 
late the  service  it  must  be  complied  with,  the  provisions  of  this  statute  extending 
only  to  paat  acts  as  well  as  to  acts  hereafter  to  be  passed  containing  no  provision 
to  the  contraiy. 
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appointed,  and  it  shall  be  made  to  appear  to  the  juptice  or 
justices  then  present  on  oath  or  affirmation  that  sach  sammoDS 
was  so  senred  what  shall  be  deemed  bj  such  justice  or  jostices 
to  be  a  reasonable  time  before  the  time  appointed,  then  sach 
justice  or  justices,  if  he  or  they  think  fit,  upon  oath  or  affirmation 
bdng  made  before  him  or  them,  substantiating  the  matter  of 
such  information  to  his  or  their  satisfaction,  to  issue  his  or  their 
warrant  (  (B),  post^  22)  to  apprehend  the  defendant  {d) ; 

Or,  upon  the  information  being  laid,  and  substantiated  upon  A  warrut  io  the 
oath  (e),  a  justice  may  issue  in  the  first  instance  a  warrant  (  (C),    "*  «»»■»««. 
post,  2S)  for  apprehending  the  defendant  (s.  2) ;  or  it  will  be 
seen,  post,  p.  34,  that  if  the  summons  have  been  duly  served 
the  justice  may  proceed  to  hear  the  case  ex  parte. 

The  warrant  is  not  returnable  at  any  particular  time,  but  Wbert  tod  how 
remains  in  force  until  it  shall  be  executed ;  and  may  be  exe-  ^J^^  ***' 
cnted  by  apprehending  the  defendant  at  any  place  within  the 
county,  riding,  division,  liberty,  city,  borough,  or  place  within 
which  the  justice  issuing  the  same  shall  have  jurisdiction  (/); 
or,  in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining 
county  or  place  within  seven  miles  of  the  border  of  such  first- 
mentioned  county,  &c.  without  having  such  warrant  backed 
(s.  3). 

No  objection  to  be  taken  or  allowed  to  any  such  warrant  for  No  objection 

thereto. 

(tf)  The  justices  must  determiDe  what  is  a  T§auinabU  time  of  service,  having 
r^rd  to  the  estent  and  magnitude  of  the  charge  the  defendant  has  to  answer : — 
hii  appearance  waives  any  irregularity  in  the  service.  (R.  v.  Jcknton,  1  Str. 
261;  1  Arch.  J.  P.  363.) 

The  substantiation  of  the  charge  would  be  as  form  No.  2,  ante,  p.  18. 

The  deposition  of  the  constable  or  other  person  to  the  service  may  be  either 
on  a  separate  paper  attached  to  the  duplicate  of  the  summons,  or  on  the  back  of 
the  information,  and  in  the  following  form :  — 

I     The  deposition  of  J.  N.,  constable  of  the  parish  of  C.  in  the  said 

to  wit,  )  county,  taken  upon  oath  before  me  the  justice  within  mentioned, 
[or  "  the  undersigned  J.  S..  one  of  her  Majesty's  justices  of  the  peace  in  and 

for  the  said  county  of  C.,"]  at  N.  in  the  lame  county,  this  day  of , 

1848,  who  saiih,*  'J'bat  he  served  A.  B.,  mentioned  in  the  anneied  summons. 

wiih  a  duplicate  thereof  on  the  day  of last  personally  [or  "  by 

leaving  the  same  with  N.  O.  at  the  said  A.  B.*s  usual  place  of  abode  at  N.  in 
the  said  oonnty"]. 

Before  me  J.  S.  J.  N. 

(0  The  form  of  this  is  No.  2,  ante,  p.  18. 

(  /)  A  warrant,  therefore,  granted  by  a  justice  of  two  or  more  adjoining 
cenntics,  or  for  a  detached  part  of  another  county,  will  not  require  backing,  but 
may  be  eiecuted  in  either,  or  in  a  city  &c.  within  the  county ;  but,  of  course, 
it  most  appoir  on  the  face  of  such  warrant,  that  the  justice  has  jurisdiction  in 
sach  two  adjoining  counties  or  detached  part  &c.,  and  for  this  purpose  either  of 
the  forms  of  describing  the  justice  (ante,  p.  16)  may  be  introduced  into  the 
wanrant. 
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any  allege^  defect  therein  in  gubstance  or  in  form ;  bat  it  will 
be  Been,  poBt^  p.  34,  that  if  any  variance  between  it  and  the 
evidence  adduced  on  the  part  of  the  informant  shall  appear  to 
the  justice  or  justices  then  present  to  have  deceived  or  misled 
the  defbndanti  they  may  adjourn  the  hearing  of  the  case  (s.  8). 
Backing  war-  The  provisions  of  11  &  12  Vict  c.  4Si,  relating  to  the  backing 
of  warrants,  are,  by  s.  3  of  the  11  &  12  Vict  c.  43,  incorpo- 
rated and  made  applicable  to  summary  convictions  and  orders, 
and  are  to  extend  to  warrants  of  apprehension  and  commit- 
ment: those  provisions  are  set  out,  ante,  p.  6.  The  form  (K) 
(poet,  p.  28;  is  for  the  indorsement. 


nnts. 


Forms. 
(A)  Snmmooft  To  A.  B.  of  — -,  labourer. 

to  tlie  defendant  Whereas  information  hath  thii  day  been  laid  [or  **  complaint  hath 
upon  an  in-  this  day  been  made"]  before  the  uudersigned,  [one]  of  her  M^esly's 
formaiion  or  justices  of  the  peace  in  and  for  the  said  [roun/y]  of  — ,  for  that  you 
complaint.  [here  state  shortly  the  matter  of  the  information  or  complaint] :  These  are 

therefore  to  command  you,  in  her  Majesty's  name,  to  be  and  appear  on 

——J  *t  (g) o'clock  in  the  forenoon,  at ,  before  such  justicea  of 

the  peace  for  the  said  county  as  may  then  be  there,  to  answer  to  the  said 
information  [or  **  complaint"],  and  to  be  further  dealt  with  according  to 
kw.    Given  under  my  hand  and  seal,  this  —  day  of  — ,  in  the  year 

of  our  Lord ,  at in  the  [county']  aforesaid. 

J.S,    (L.a.) 

Vide  the  notes  at  the  foot  of  information  No.  1,  p.  18,  for  Tariation 
when  necessary  in  this  and  following  forms. 

{g)  '*  N.  in  the  said  coaoty  of  [or  "  io  the  borough  of  C.  within  the 
county"]. 


(B)  Warrant  To  the  constable  of ^  and  to  all  other  peace  officers  in  the  said 

where  the  sum-  [county]  of . 

mons  is  dis-  Whereas  on  — —  last  past  information  was  laid  [or  "  complaint  was 

obeyed.  made"j|  before  the  undersigned  (A),  [one]  of  her  Majesty's  justices  of  the 

peace  m  and  for  the  said  county  of ,  for  that  A.  B.  [&c.  as  in  the 

iummow] :  And  whereas  I  (i)  then  issued  my  summons  unto  the  said 
A.B.,  commanding  him,  in  her  Majesty's  name,  to  be  and  appear  on         » 

at  — •  o'clock  in  the  forenoon,  at ,  before  such  justices  of  the  peace 

for  the  said  county  as  might  then  be  there,  to  answer  to  the  said  mfbr^ 
mation  [or  **  complaint"],  and  to  be  further  dealt  with  according  to  law : 
And  whereas  the  said  A.  B.  hath  neglected  to  be  or  appear  at  the  time 
and  place  so  appointed  in  and  by  tlie  said  summons,  although  it  hath  now 
been  proved  to  me  upon  oath  that  the  said  summons  hath  been  duly 
served  upon  the  said  A.  B. :  These  are  therefore  to  command  you,  in  her 
Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him 
before  some  one  or  more  of  her  Majesty's  justices  of  the  peace  in  and  for 
the  said  countv,  to  answer  to  the  said  information  for  "  complaint"],  aad 
to  be  further  dealt  with  according  to  law.     Given  [&c.  oi  (A),  supra], 

(h)  Or  "  before  J.  L.,  eso.,  one  &c." 
(i)  Or  "  the  said  justice.'^ 


ckaf.l]     Ssct.  2.  The  Proem  to  i$9U0  to  Defendants.  28 

To  the  constable  of ,  and  to  all  otber  peace  oflScen  in  the  said  (C)  Warrant 

[coumiy]  of  — ^.  in  the  6rst 

Whereas  iDformation  hath  thb  day  been  laid  before  the  undenigned,  instance. 
[tme]  of  her  Mqesty*8  jtisticea  of  the  peace  in  and  for  the  said  [county] 
of—,  for  that  A.  B.  [here  tlate  ihortiy  the  matter  of  the  information] ; 
and  oath  h«ng  now  made  before  me  sulistantiating  the  matter  of  such  in- 
formation :  These  are  therefore  to  command  you,  in  her  Majesty's  name, 
forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  some  one 
or  more  of  her  Majesty's  justices  of  the  peace  in  and  for  the  aaid  county, 
to  answer  to  the  said  information,  and  to  be  ftirther  dealt  with  according 
to  law.    (HYea  [Arc.  «•  (A),  ante,  22]. 


—  to  wit:  Whereas  proof  upon  oath  hath  this  day  been  made  before  (K)  ladorie- 
me,  one  of  her  Majesty's  justices  of  the  peace  for  the  said  [county]  of  ment  in  backing 

,  thai  the  name  of  J.  8.  to  the  within  warrant  subsetibed  is  of  the  a  warmnt  (J  ), 

handwriting  of  the  justice  of  the  peace  within  montioned :  I  do  there- 
fore hereby  authorize  W.  T.,  who  bringeth  to  me  this  warrant,  and  all 
other  persons  to  whom  this  warrant  was  originally  direeted,  or  by  whom 
it  may  lawfully  be  executed,  and  also  all  oonstahUs  and  other  peace  officeis 
of  the  said  [eouniy]  of  — ^i  to  execute  the  same  within  the  said  last- 
mentioned  [county y,  and  to  bring  the  said  A.  B.,  if  apprehended  within 
the  aame  [county],  before  me,  or  oefore  some  other  justice  or  justices  of 
the  peace  of  the  [nme  county],  to  be  dealt  with  aeeording  to  law.     Given 

under  mj  hand,  this  —    day  of ,  184 — . 

J.  L. 

*  Tkt  wtrdM  foUoming  tki9  utteritk  ar§  to  b$  tMfd  only  whtro  tk§  jutiioe 
hadtmg  th$  wamnt  thalt  think  fit,  and  may  be  omitted  in  backing  English 
warranti  in  Ireland,  Scotland,  3fc.,  or  in  backing  Jri$h  or  Scotch  warranttf  5fc. 
is  Smglmnd* 


Tlie  provisions  before  digested  as  to  the  process  to  be  issued  (2)  On  Com- 
on  informations^  and  the  manner  of  the  service  and  execution,  p'oii«* 
will  applj  to  complaints,  except  that  no  warrant  can  be  issued 
on  a  complaint  in  the  first  instance  (see  ss.  2, 10),  Nothing  in 
the  act  shall  oblige  any  justice  or  justices  to  issue  any  such 
summons  in  any  case  where  the  application  for  any  order  of 
jattices  is  by  law  to  be  made  ex  parte  {k)  (s.  1). 

The  forms  applicable  to  complaints  would  be  (A),  (B)  and 
(K). 

(J)  This  form  is  taken  from  the  II  &  12  Vict.  c.  42. 

(k)  Soch  ss  orders  of  remof  al  of  paupers  (excepted  however  from  the  pro- 
risioQs  by  a.  35),  orders  on  overseers  for  cooatables,  flee.  (5  &  6  Viet.  c.  ICb)  ; 
OD  eoQDly  treasurer  (27  Geo.  2,  c.  3,  s.  1 ;  1  &  2  Will.  4,  e.  41 ,  a.  13 ;  5  &  6 
Will  4,  e.  60y  S.73 ;  10&  11  Viet.  c.  82,  s.  16);  on  railway  compaoy  (1  &  2 
Vict,  c.  80). 
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Sect.  3.  Of  rbhandino  Defendant  and  taking  Bail  (a) 

BEFORE  HeARII^G  AND  ADJUDICATION. 

Before  hearing.  Before  or  during  the  hearing  (b)  of  any  information  or  com- 
plaint, one  justice  or  the  justices  present,  in  their  discretion, 
may  adjourn  the  hearing  to  a  certain  dme  and  place  to  be  then 
appointed  and  stated  in  the  presence  and  hearing  of  the  party 
or  parties,  and  in  the  meantime  the  said  justice  or  justices  may 
suffer  the  defendant  to  go  at  large,  or  may  commit  (  (D),  post, 
26)  him  to  the  common  gaol  or  house  of  correction  or  other 
prison,  lock-np  house  or  place  of  security  in  the  county,  &c., 
or  to  such  other  safe  custody  as  the  said  justice  or  justices  shall 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  recog- 
nizance (  (£),  post,  26)  (c)  with  or  without  surety  or  sureties, 
at  the  discretion  of  such  justice  or  justices,  conditioned  for  his 
appearance  at  the  time  and  place  to  which  such  hearing  or 
further  hearing  shall  be  adjudged  (s.  16). 
At  betrittg.  Bail  for  a  defendant  may  also  be  taken  at  the  hearing  under 

Od  TarkDoei.  the  following  circumstances :  —where  there  is  any  variance  (d) 
between  an  information  (s.  9)  or  complaint  or  summons  (s.  1), 
or  awarrant  of  apprehension  (s.  3),  and  the  evidence  adduced 
on  the  part  of  the  informant  or  complainant,  and  it  shall 
appear  to  the  justice  or  justices  present  and  acting  at  such 
hearing  that  the  party  has  been  thereby  deceived  or  misled,  the 
justice  or  justices,  upon  such  terms  as  he  or  they  shall  think 
fit  («),  may  adjourn  the  hearing  of  the  case  to  some  future  day 


^a)  There  was  no  general  power  fornier)|  to  bail  before  convictioo,  and  it 
could  not  be  done  unless  expressly  auihoraed  bj  the  particular  staiate,  and 
these  iosiaoces  were  very  few. 

(b)  Befort  the  hearing  would  apply  to  cases  where  a  defendant  is  appre- 
hended before  the  asnal  day  of  petty  sessions,  and  the  witnesses  are  not  therefore 
in  attendance,  or  where  two  justices  are  necessary  to  adjudicate,  and  only  one 
ia  present  at  the  time  and  place  appointed  by  the  suinoions.  &c  for  the  hearing. 
During  the  hearing  would  apply  to  cases  where  the  hearing  has  Uken  place, 
or  partly  taken  place,  and  a  material  witness  is  absent,  and  the  justices  wuh  to 
adjourn  to  obtain  hb  attendance,  or  to  Uke  time  to  consider  their  judgaient, 
and  also  where  variances  have  misled  the  defendant. 

(c)  This  is  usually  done  by  the  magistrate  or  his  clerk  tUting  to  the  person 
bound  and  his  sureties  the  subsunce  of  the  recognizance,  in  the  second  person, 
thus :  "  You  A.  B.,  you  D.  £.,  and  you  F.  G.,  severally  acknowledge  your- 
selves to  owe  to  our  sovereign  lady  the  queen  the  several  sums  following,  that 

is  to  say,  you  the  said  A.  B.  the  sum  of  ,  yon  the  said  D.  E.  the  sum  of 

-— ^,  and  you  the  said  F.  G.  the  sum  of ;*'  then  stating  the  conditbn  as 

in  the  written  recognisance,  but  in  the  second  person. 

(d)  See  s.  9,  ante,  16,  what  are  deemed  material  variances. 

J«)  This  is  presumed  to  refer  to  the  costs  cooaequent  upon  the  adjottmnent 
buil  being  received 
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(ss.  1, 3,  9)  (/),  and  commit  (  (H)^  poet,  27)  the  defendant  or 
take  a  recognizance  as  before  observed  (ss.  3,  9).     On  the  Remand  on  ap- 
hearing,  if  defendant  do  not  attend  in  obedience  to  the  sum-  JSeadaliTbe-' 
mons,  and  a  warrant  has  been  granted,  when  apprehended  he  tor%  time  of 
may  be  brought  before  the  same  or  some  other  justice  or  jus-  ^">"°f  • 
tices  of  the  same  county,  &c.,  who  shall  thereupon,  either  hj 
his  or  their  warrant  (  (H),  post,  27)  commit  such  defendant  to 
the  honse  of  correction  (&c.  as  ante,  24),  or,  if  he  or  they  think 
fit,  yerballj  to  the  custody  of  the  constable  or  other  person  who 
shall  have  apprehended  him,  or  to  such  other  safe  custody  as 
he  or  they  shall  deem  fit,  and  order  the  defendant  to  be  brought 
up  at  a  certain  time  and  place  (^),  before  such  justice  or  jus- 
tices as  shall  then  be  there,  of  which  said  order  the  complainant 
or  informant  shall  have  due  notice  (s.  13)  (A). 

If  the  complainant  or  informant,  having  had  such  notice,  do  qd  nooappear- 
not  appear  by  himself,  his  counsel  or  attorney,  the  justice  or  adc«  of  com* 
justices  shall  dismiss  the  complaint  or  information,  unless  for  ^  *'°'°^* 
some  reason  he  or  they  shall  think  proper  to  adjourn  the  hear- 
ing of  the  same  unto  some  other  day,  upon  such  terms  as  he 
or  they  shall  think  fit ;  in  such  case  they  may  commit  or  bail 
(s.  13),  in  manner  and  by  the  same  forms  as  before  referred  to. 

In  each  of  the  cases  above  mentioned  (by  ss.  3,  9, 13, 16)  Estreating  the 
there  is  a  proviso  for  estreating  the  recognizance  if  the  defend-  i^ecogniMoce  on 
ant  shall  not  afterwards  appear  at  the  time  and  place  mentioned  "^'"■PP**""**' 
in  soch  recognizance,  which  is,  that  "  the  said  justice  who  shall 
have  taken  the  said  recognizance,  or  any  justice  or  justices  who 
may  then  be  there  present,  upon  certifying  (  (F),  post,  27)  u])on 
the  back  of  the  said  recognizance  the  nonappearance  of  the 
defendant,  may  transmit  such  recognizance  to  the  clerk  of  the 
peace  of  the  county,  riding,  division,  liberty,  city,  borough  or 
place  within  which  such  recognizance  shall  have  been  taken,  to 

if)  There  is  no  limit  placed  to  this  adjouromeot. 
(^)  There  ia  no  provision  in  this  case  for  bailing  the  defendant. 
(4)  It  omits  to  provide  for  the  service  of  this  notice ;  it  is  presomed  the  clerk 
to  the  justice  ahould  give  it,  and  thai  it  might  be  tent  by  the  post;  its  form 
might  ne— 

"  Court  of  petty  sessions  for  the  division  of  N.  [or  a$  the 

cam  may  U],  the day  of ,  1848,  at  N. 

"  I  heg  to  give  you  notice,  that  A.  B.,  apinst  whom  a  warrant  was  issoed 
OB  your  comprint  [or  '  information*],  has  b«eo  apprehended  and  brought  this 
day  at  the  place  above  named,  and  ordered  by  a  justice  to  be  brought  up  at 
the  aame  place  on next  at o'clock,  on  the  hearing  of  the  aaid  com- 
plaint [cT  *  information'],  when  and  where  yon  are  required  to  attend. 

"  Yonrs,  &c. 
"  To  Mr.  C.  D."  **  L.  M.  clerk  to  the  justieea," 
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be  proceeded  upon  in  like  manaer  as  other  recogniiencesy  and 
f«eb  certificate  shall  be  deemed  sufficient  primA  facie  evidenoe 
of  such  nonappearance  of  the  said  defendant,'' 


(D)WamDtof 
commiiul  for 
safe  caatody 
daring  ao  ad- 
jourament  of 
tbe  Iraariog. 


(fi)         , 
laoce  for  11 
appearance  of 
the  defendant 
where  the  caae 
is  adjonrnedt 
or  not  at  once 
proceeded  with. 


Forms. 


Notice  of  such 
fecogoiiance  to 


To  W.  T.,  constable  of ,  and  to  the  keeper  of  die  [Aovse  ^ror- 

f«6li0ii]  at . 

Whereas  on last  past  information  was  laid  [or  "  complaint  was 

made*n  before  the  undersigned  (i),  [one]  of  ber  Majesty's  justices  of  the 
peace  In  and  for  the  said  [county]  of  — «•,  for  that  [Sfc.  tuinthe  sioii- 
mom]  :  And  whereas  the  bearina  of  the  same  is  a<|)oomed  to  the  — — 

di^  of instant  at o'clock  in  the  forenoon  at ,  and  it  is 

necessary  that  the  said  A.  B.  should  in  the  meantime  be  kept  in  safe  cus- 
tody: lliese  are  therefore  to  command  you  the  said  constable,  in  her 
Migesty's  name,  forthwith  to  convey  the  said  A.  B.  to  the  [kotae  of  eer- 
rtct'wn]  at  — ,  and  there  deliver  him  into  the  custody  of  the  keeper 
thereof,  together  with  this  precept ;  and  I  hereby  command  you  the  said 
keeper  to  receive  the  said  A.  B»  into  your  custody  In  the  said  [koitm  of 
oorroctym]^  and  there  safely  keep  him  until  the  ^-^^day  of  ^—  instant* 
when  you  are  hereby  required  to  convey  and  have  him  the  said  A.  B.,  at 
the  time  and  place  to  which  the  said  hearing  is  so  adjourned  as  aforesaid, 
before  such  justices  of  the  peace  for  the  said  [covaUy]  as  ma^  then  be 
there,  to  answer  further  to  the  said  information  [or  "  oomplamt*']  and 
to  be  further  dealt  with  according  to  law.    Given  fSrc.  at  (A),  ante,  22.] 

J.  S.  (l.s.) 
(i)  Or  "  J.  S.  esquire." 


Be  it  remembered,  that  on A.  B.  of [/a6otir«r],  and  L.  M. 

of [sroeer\  personally  came  before  the  undersigned  (j  X  [on«]  ef 

her  Migesty's  justices  of  the  peace  in  and  for  the  said  [cou'tdy]  of  , 
and  severally  acknowledjgred  themselves  to  owe  to  our  sovereign  lady  the 
queen  the  several  sums  fbllowing;  (that  is  to  say)  the  said  A.  B.  the  sum 

of ,  and  the  said  L.  M.  the  sum  of ^  of  good  and  lawAil  money 

of  Great  Britain,  to  be  made  and  levied  of  their  several  fpoods  and  chattel 
lands  and  tenements  respectively,  to  the  use  of  our  said  lady  the  queen, 
ber  heirs  and  successors,  if  he  the  said  A.  B.  shall  foil  in  the  condition 
indorsed. 

Taken  and  acknowledged  the  day  uid  year  ] 
first  above  mentioned,  at  - 


the  day  and  year  ) 

; ,  befbre  me,  > 

J.S.) 


The  condition  of  the  within-written  recognizance  is  such,  that  if  the 

said  A.  B.  shall  personally  appear  on  the  day  of  ^-—  instant,  at 

o'clock  in  the  forenoon  at before  such  justices  of  the  peace  for 

the  said  [cowniyX  as  may  then  be  there,  to  answer  further  to  the  mforma- 
tion  [or  *'  complaint"]  of  C.  D.  exhibited  against  the  said  A.  B.,  and  to 
be  further  dealt  with  according  to  law,  then  the  said  recognizance  to  be 
vdd,  or  else  to  stand  in  full  force  and  virtue. 

ij  )  Or  '•  us  the  undersigned  two." 


Take  notice,  that  yon  A.  B.  are  bound  in  the  sum  of ,  and  yoa 

L.  M.  in  the  sum  of  — *,  that  you  A.  B.  appear  personally  on  -— —  at 
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o'liioek  m  the  fiMwnoan  at ^  bdbra  mch  jnadcM  of  the  pMie  Ibr  begivmloilit 

the  uaA  couoty  ai  ihall  then  be  there,  to  answer  further  to  a  certain  in-  J«fe«Mi*n* ««! 
iwmation  [or  "  compkint"]  of  C.  D.,  the  further  hearing  of  which  was  ""  »««ly« 

aocofdingly 
rrorely^ 


184~. 

J.  8. 

I  hen^  certify  tbaC  the  said  A.  B.  hath  not  appealed  at  the  tjflii  and  (F)  Certifietle 

place  m  the  said  condition  mentioned,  but  therein  hath  made  de&ult,  bj  ^  Dooamar- 

reason  whereof  the  within- written  recognizance  is  forfeited.  •■^  to  oe  in- 

1.  S.  <iorsad  on  the 
defendaDt's  le- 


cogDixaoce. 

To  W.  T.,  constable  of ,  and  to  the  keeper  of  the  [h<me  if  (H)  Warrant 

ewtecitoii]  at  ^. — ».  to  ramand  a  de- 

Whaieoa  infbfmation  was  kid  [or  "oompkint  ww  made"]  befoie  the  ^^^^^  ^^ 
naderaigned  (Jk\  [one]  of  her  Migesty's  justices  of  the  peace  in  and  for  ■RP*»o««>ded. 

the  sud  [cfmnty^  of ,  for  that  [^c  «  in  the  summont  or  toarrant]  : 

And  whefeaa  tne  said  A.  B.  hath  been  apprehended  nnder  and  by  rirtne 
of  a  wanant  upon  such  information  [or  *'  compkint"!,  and  is  now  broofht 
before  me  as  sach  justice  as  aforesaid :  These  are  tnerefore  to  command 
yon  the  said  constable,  in  her  Majesty's  name,  forthwith  to  convey  the 
said  A.  B.  to  the  [houMC  of  correction^  at  -*^,  and  there  to  deliver 
him  to  the  aaid  keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
coatmand  yoa  tbe  said  keeper  to  receive  the  said  A.  B.  into  your  custody 

m  die  said  [Aoeiseo/'correrttoa],  and  there  safely  keep  him  until next, 

the  -*^  day  of instant,  when  you  are  hmby  commanded  to  convey 

and  have  him  at at o'clock  in  the  forenoon  of  the  same  day, 

hefere  such  jastioes  of  the  peace  of  the  said  [comity]  as  may  then  be  there, 
to  answer  to  the  said  information  [or  "  complaint' J,  and  to  be  fbrther  dealt 
^*ilh  accofdiDg  to  law.    Given,  [sc.  a$  (A),  ante,  p.  22]. 

(k)  or"J.  8.,esqnife." 


Bbct.  4.  Of  oompbluho  WvnifEtmBs*  Attbndakob,  &o.(a). 

If  it  shall  be  made  to  appear  to  any  jastioe  of  the  peaoe^  by  SuaBrooos. 
the  oath  or  affirmation  of  any  credible  person,  that  any  person 
wiihm  thejuriidictian  of  auch  justice  is  likely  to  gi?e  nmterial 
evidence  in  behalf  of  the  prosecutor,  or  complainant  or  dejhnd" 
ttnif  and  will  not  voluntarily  appear  for  the  purpose  of  being 
examined  as  a  witness  (b),  at  the  time  and  place  appointed  fbr 


(a)  Formerly  the  attendaoce  of  a  witness  could  not  be  enforced,  nor  his  coa- 
tuiDacy  punished,  unless  the  statute  under  which  the  complaint  or  information 
was  preferred  expressly  authorised  it,  and  these  insUinces  were  not  numerotis, 
being  nrescribed  by  about  one-seventh  of  the  statutes  on  summary  convictions 
ind  orders. 


(b)  An  oath  orafllrmallon  must  be  first  made,  either  by  the  Informsilit  orsoi 
other  person,  to  the  eflect  of  the  following  deposition,  which  should  be  wrillea 
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How  served. 

Tender  of  ex- 
peDses  oeces- 
sary. 

Warrant  oo  dis- 
obedience : 
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the  hearing  of  Buch  information  or  complaint,  such  jastice  may 
and  is  hereby  required  to  issue  his  summons  (  (G  1),  p.  29)  to 
such  person,  under  hb  hand  and  seal,  requiring  him  to  be  and 
appear,  at  a  time  and  place  mentioned  in  such  summons,  before 
the  said  justice,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough 
or  place,  as  shall  then  be  there,  to  testify  what  he  shall  know 
concerning  the  matter  of  the  said  information  or  complaint ;  and 
if  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then  (after 
proof  upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  person,  either  personally,  or  by  leaving  the 
same  for  him  with  some  person  at  his  last  or  most  usual  place 
ofabode^  and  that  a  reasonable  sum  was  paid  or  tendered  to  him 
tor  his  costs  and  expenses  in  that  behalf  (c))  it  shall  be  lawful 
for  the  justice  or  justices  before  whom  such  person  shall  have 


at  the  foot  or  on  the  back  of  the  information  or  complaint,  or  on  a  separate  paper: 
[Proceed  a$  in  form  in  noteCd),  ante,  p.  21,  to  the  •,  then  My]  :  "  That  E.  F„ 

"  of ,  in  the  said  county,  is  likeljr  to  give  material  evidence  on  the  behalf 

*'  of  C.  D.  [A.  B.]  touching  the  matter  within  mentioned,  and  that  this  depo- 
"  nent  verily  believes  that  the  said  £.  F.  will  not  appear  voluntarily  for  the 
"  purpose  of  being  eiamined  as  a  witness.*' 

The  words,  '*  within  the  jorisdictiony"  restrict  the  usefulness  of  this  provision 
in  a  material  degree,  for  by  the  former  practice  a  summons  might  be  issued  to  a 
witness  anywhere,  if  the  justice  had  jurisdiction  in  the  matter  of  ihe  complaint 
or  information  ;  now  the  witness  must  reside  or  be  within  the  jurisdiction  at  the 
time  of  issuing  the  summons,  and  also,  of  course,  the  hearing  must  take  place  in 
the  same  iuiisdiction.  A  justice  of  one  county  would  have  ao  jurisdiction, 
although  the  charge  arose  in  his  county,  to  issue  a  summuns  to  a  witness  residing 
in  the  next  adjoining  county,  nor,  oo  the  contrary,  where  the  witness  resides 
within,  and  the  charge  arose  out  of  his  jurisdiction ;  but  he  might  to  a  witness 
residing  in  a  city  of  borough  within  his  county.  It  seemed  almost  unne* 
cessaiy  in  this  section  to  pmvide  for  the  backing  of  a  warrant  when  a  summons 
cannot  be  issued  out  of  the  jurisdiction  ;  but  it  has  been  said,  the  witness  may 
happen  to  be  out  of  the  juiiadiciion  when  the  constable  goe%  to  execute  the 
Warrant,  and  then  it  may  be  backed.  The  justices  of  two  or  more  adjoining 
counties,  where  a  witness  resides  in  one  of  them,  and  the  complaint  arose  there 
or  in  one  of  them,  also  would  have  jurisdiction  to  issue  his  summons,  and  to 
hear  the  matter  in  either  county.  Under  all  other  circumstances,  and  wh«re 
the  production  of  documents  is  required,  to  obtain  a  crown  office  subpoena  ta 
the  only  course  to  be  pursued ;  an  expensive  and  dilatory  process. 

(c)  What  ia  a  reasonable  sum  will  dej^nd,  it  is  presumed,  on  the  scale  of 
allowance  to  witnesses  on  the  preliminary  inquiry  in  indictable  oflfences,  to  which 
it  would  be  well  to  adhere  in  summary  convictions  and  orders ;  a  tender  may  it 
seems  be  made  to  any  person  at  the  witness's  abode.  The  legal  mode  of  making 
a  tender  is  by  production  of  the  moncjr*  stating  what  it  is  for,  and  the  amount, 
and  vrithout  any  condition  being  mentioned,  as  requiring  a  receipt,  &c.  (Roscoe's 
Law  of  Evidence,  332,  333).  If  the  sum  be  above  40s.  the  tender  must  not  be 
made  in  silver  coin,  but  in  gold  (56  Geo.  3,  c.  68.  ss.  11,  12);  below  40i.,  it 
may  be  made  in  silver  coin. 
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appeared  to  issae  a  warrant  (  (O  2),  p.  90),  under  his  or  their 
hands  and  seala,  to  bring  and  have  such  person,  at  a  time  and 
place  to  be  therein  mentioned,  before  the  justice  who  issued  the 
said  summons,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  bo- 
rough or  place,  as  shall  tben  be  there,  to  testify  as  aforesaid, 
and  vrhich  said  warrant  may,  if  necessary,  he  bached  as  herein- 
before is  mentioned  {d\  in  order  to  its  being  executed  out  of 
the  jurisdiction  of  the  justice  who  shall  haye  issued  the  same ; 
or  if  such  justice  shall  be  satisfied  by  evidence  upon  oath  or  or  warrant  io 
affinnation,  that  it  is  probable  that  such  person  will  not  attend  thefirttinsUDce. 
to  give  evidence  without  being  compelled  so  to  do,  then,  instead 
of  issuing  such  summons,  it  shall  be  lawful  for  him  to  issue  his 
warrant  (  (O  3),  p.  90)  in  tlie  first  instance,  and  which,  if  neces- 
sary, may  be  backed  as  aforesaid(d);  and  if  on  the  appearance  Refutiog  to  be 
of  such  person  so  summoned  before  the  said  last-mentioned  ^^l?**'  **• 
justice  or  justices,  either  in  obedience  to  the  said  summons,  or  mitted. 
upon  being  brought  before  him  or  them  by  yirtue  of  the  said 
warrant(e),  such  person  shall  refuse  to  be  examined  upon  oath 
or  affirmation  concerning  the  premises,  or  shall  refuse  to  take 
such  oath  or  affirmation,  or,  having  taken  such  oath  or  affirma- 
tion, shall  refuse  to  answer  such  questions  concerning  the  pre- 
mises as  shall  then  be  put  to  him,  without  offering  any  just 
excuse  for  such  refusal,  any  justice  of  the  peace  then  present, 
and  having  there  jurisdiction,  may,  by  warrant  ('(G  4),  p.  91), 
under  his  hand  and  seal,  commit  the  person  so  refusing  to  the 
conunon  gaol  or  house  of  correction  for  the  county,  riding, 
division,  liberty,  city,  borough  or  place  where  such  person  so 
refusing  shall  then  be,  there  to  i-emain  and  be  imprisoned  for 
any  time  not  exceeding  seven  days,  unless  he  shall  in  the 
meantime  consent  to  be  examined,  and  to  answer  concerning 
the  premises  (/).    (Sect  7.) 


Forms. 

To  E.  F.,  of ,  in  the  said  [county']  of .  ,  ^  ,  x  « 

Whereas  information  was  laid  lor  **  complaint  was  made"]  before  the  moos  of  a  wit- 


(0 


•  See  form  (K),  ante,  p.  23. 
A  witness  might  sttend  voluntsrily,  and  yet  refase  to  take  the  oath,  &g., 
in  which  case  be  might  be  committed. 

(/)  It  apj^rs  thvt  this  ponishmeDt  would  be  cumulative  in  those  cases  where 
the  slatates  impose  a  penalty  on  witnesses  not  attending,  &c. :  sach  cases  are 
shown  in  notes  to  the  2nd  column  of  Chap.  2, 
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iindertlgiied  f  g)»  [one]  of  her  Majesty^s  jusUoes  of  tlie  peace  in  Mid  for 

fbe  said  fcoimiy]  of ,  for  that  [^rc,  oi  i»  the  nmnuMu] ;  and  il  hath 

been  made  to  appear  to  me  upon  [oaf/i]  that  you  are  likdy  to  give  ma- 
terial evidence  on  behalf  of  the  ["prosecutor,"  or  ** complamant,'*  or 
«<def«ndant'*]  in  thia  behalf:  These  are  therelbre  to  Mquufe  you  to  be 

«ud  appear  on  ^— s  at o'clock  in  the  forenoon,  at ,  before  such 

justices  of  the  peace  for  the  said  county  as  may  then  be  there,  to  testiQr 
what  you  shall  know  concerning  the  matter  of  the  said  information  [or 

<4oomplaiBt'*l.    Ohren  under  my  hand  and  aeal,  thia dav  of  — ^ 

in  tite  year  «f  our  Lord  — >,  at ,  in  the  [ookji^]  ai«»esaia. 

J.  S.  (l.s.) 
(g)  •r"J.S.,esqiili«u" 


t  smnmoDS. 


(O  2)  Wsrrsnt  To  the  oonstable  of ,  and  to  all  pther  peace  officers  in  the  said 

where  a  witness  [eount^'\  of . 

•VnmmoSl^***        Whereas  information  was  laid  [or  "  comprint  was  made'T  before  the 
undernaned(g),  [one]  of  her  Majesty's  Justioea  of  the  peace  in  and  for 

the  said  [county'}  of ,  for  that  [^c,  a$  in  the  summoni] ;  and  it 

having  been  made  to  appear  to  me  (A)  upon  oath  that  £.  F.,  of ,  in  the 

said  county,  [faftourer],  was  likely  to  give  material  evidence  on  behalf  of  the 

tfnmaaior'Jt  I  (A)  did  duly  issue  my  summons  to  the  said  £.  F.,  requiring 
im  to  be  and  appear  on  — ,  at o'clock  in  the  forenoon  of  the 

same  day  at  — ,  oefore  such  justices  of  the  peace  for  the  said  county  as 
might  then  be  there,  to  testify  what  he  should  know  concerning  the  said 
A.  B.,  or  the  matter  of  the  said  information  \or  '*  complaint"] :  And 
whereas  proof  hath  this  day  been  made  before  me  (i)  upon  oath  of  such 
summons  having  been  duly  served  upon  the  said  £.  F.,  and  of  a  reason- 
able sum  having  been  paid  [or  « tendered*']  to  him  for  his  costs  and 
evpensea  in  that  behalf  i  And  whereas  the  said  £.  F*  hath  neglected  to 
appear  at  the  time  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  hath  been  offered  for  such  neglect :  These  are  therefore  to  com- 
mand you  to  take  the  said  £•  F.,  and  to  bring  and  have  him  on  -'— ,  at 
•—  o'olook  in  the  forenoon,  at  — ,  before  such  justices  of  the  neaoe 
for  the  said  county  as  may  then  be  there,  to  testify  what  he  shall  know 
concerning  the  matter  of  the  said  information  [or  *<  complaint"]  Given, 
[&i.«(dl)]. 

(A)  or  « the  said  jusliee."  (0  or  « the  andersigoed." 


(O  3)  Warrant  '^^  ^®  constable  of  — ,  and  to  all  other  peace  officers  in  the 

for  a  witness  in  [county]  of . 

thefirstinstance.  Whereas  information  was  laid  [or  **  complaint  was  made"]  before  the 
undersigned  (A),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  said  [county]  of ,  for  that  [^-c,  as  in  the  nanmons] ;  and  it  being 

made  to  appear  before  me  upon  oath  that  £.  F.  of [labourer]  is 

likely  to  nve  material  evidence  on  behalf  of  the  [prosecutor]  in  this  mat- 
ter, and  It  is  probable  that  the  said  £.  F.  will  not  attend  to  give  evidence 
wiUiout  being  compelled  so  to  do :  These  are  therefore  to  command  you 

to  bring  and  have  the  said  £.  F.  before  me  on ,  at o'clock  in 

the  forenoon,  at ,  or  before  such  oUier  justices  of  the  peace  for  the 

said  county  as  may  then  be  there,  to  testify  what  he  shall  know  concerning 
the  matter  of  the  said  information  [or  •<  complaint"].  Qlven,  [frc.  at 
(0.1)].  ^       -^  *- 

(A)  or  "J.  8.,  esquire." 
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To  W.  T.,  coDtUble  of ,  in  the  said  [countyl  of ,  and  to  (<^  ^)  Commit- 

tbe  keeper  of  the  [house  of  correction]  at .  «»««»*  ^  *  ^'' 

Whereas  infonnatioQ  was  l«d  [or  **  complaint  was  made"]  before  the  i^  |^  strorn  or 
mdetmga^A  (I),  [one]  of  her  Majesty's  jostieea  of  the  peace  In  and  for  to  give  evidence. 
Ao  said  [cmmty]  of  — — ,  ibr  that  [4rc.,  «•  in  <Ae  WMMonf] ;  aod  one 
E.  F.  now  anpearing  before  me(jn}  such  justice  as  aforesaid  on        »^  at 

,  and  being  required  by  me  to  make  oath  or  affirmation  as  a  witness 

in  that  behalf,  hath  now  refosed  so  to  do  [or  •<  being  now  here  dul?  swom 
as  a  witasaa  m  tho  matter  of  the  said  infonnalioD  or  oomplainti  dolh  leliiia 
to  answer  certain  questions  concerning  the  premises  which  are  now  here 
pot  to  him" j,  whhoot  ofibring  any  just  excuse  fbr  such  his  refusal :  These 
aw  theicfbro  to  oommand  yon  the  said  eoAstabla  to  take  the  said  S.  F., 
and  htm  aalUy  convey  to  the  fAonis  ^correcium]  at «— •  aforsaaidi  and 
there  deliver  him  to  the  said  keeper  thereof,  together  with  this  precept; 
and  I  do  hereby  command  yon  the  said  keeper  of  the  said  [home  of  cor- 
reeiiam^  to  reeetve  the  said  £.  F.  into  yoor  eostody  in  the  said  [home  of 
canvcTMNtjf  ^^^  there  immison  him  for  such  his  contempt  for  the  spaoa  of 

days,  unless  he  shall  in  the  meantime  consent  to  oe  examined  and 

to  answer  coneeming  the  premises ;  and  for  your  so  doing  this  shaD  be 
yoor  awflBfiant  wanant    Givan,  [ftc.  at  (G  1) J. 

(i)  or  «  J.  S.,  esquire."  (»)  or  « the  ttnderslgoed  as.*' 


Sbctt.  5.  The  Hbarino  and  Adjudication,  &o. 

Am  the  hearing  of  a  case  and  an  adjudication  upon  it  may 
take  place  under  various  circumstances,  this  part  of  the  subject 
will  be  diyided  into  several  branches,  where  each  can  be  dis- 
tinctly treated  of.    They  are — 

1*  Searing,  before  whom,  and  where,  p.  31. 

2.  Of  Adjournments,  p.  M. 

3.  Appearance  of  Complainant  and  Defendant  fUit  appear* 

ing,  p.  34. 

4.  Appearance  of  Defendant  and  Complainant  not  appear* 

ing,  p.  35. 
§•  Nonappearance  of  both  or  either  Party  at  Adjourned 

Hearing,  p.  98. 
&  Appearance  of  all  Parties,  p.  30. 
7.  Adjudication  and  Proceedings  thereon,  p.  44. 


1.  Hearing,  before  whom,  and  where. 
Every  such  complaint  and  information  shall  be  heard,  tried.  Hearing*  before 
determined,  and  adjudged  by  one  or  two  or  more  juitice  or  ^J°™*  ■"** 
JMisiicei  of  the  peace,  as  shall  be  directed  by  the  act  of  parlia- 
ment upon  which  such  complaint  or  information  shall  be  framed, 
or  such  other  act  or  acts  of  parliament  as  there  may  be  in  that 
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open  court. 


Either  part}r 
allowed  to 
by  attorney. 


plead 


Where  offence 
committed,  or 
matter  aroie. 
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behalf;  and  if  there  be  no  such  direction  in  any  such  act  of 
parliament,  then  such  complaint  or  information  may  be  heard, 
tried,  determined,  and  adjudged  by  any  one  justice  of  the  peace 
for  the  county,  riding,  division,  liberty,  city,  borough,  or  place 
where  the  matter  of  such  information  shall  have  arisen  (a) ; 
and  the  room  or  place  in  which  such  justice  or  justices  shall  sit 
to  hear  and  try  any  such  complaint  or  information  shall  be 
deemed  an  open  and  public  court,  to  which  the  public  generally 
may  have  access,  so  far  as  the  same  can  conveniently  contain 
them  (h) ;  and  the  party  against  whom  such  complaint  is  made 
or  information  laid  shall  be  admitted  to  make  his  full  answer 
and  defence  thereto,  and  to  have  the  witnesses  examined  and 
cross-examined  by  counsel  or  attorney  on  his  behalf;  and  every 
complainant  or  informant  in  any  such  case  shall  be  at  liberty  to 
conduct  such  complaint  or  information  respectively  and  to  have 
the  witnesses  examined  and  cross-examined  by  counsel  or 
attorney  on  his  behalf  (s.  12)  (c). 

The  hearing  and  adjudication  upon  the  information  or  com- 
plaint must  take  place  in  the  county,  &c.  where  the  offence  was 
committed  or  the  matter  of  complaint  arose,  and  the  justice  or 
justices  must  be  of  the  same  jurisdiction  as  such  county,  &c : 
to  this,  however,  there  are  the  exceptions  as  to  justices  of  two 
or  adjoining  counties,  &c.,  fully  set  out  at  p.  5,  6,  ante ;  but  it 
must  be  further  observed,  that  where  a  justice  is  for  two  adjoin- 
ing counties,  &c.,  and  the  act  to  be  done  is  expressly  required 
to  be  done  at  petty  or  special  sessions  (as  under  the  Alehouse, 
Beerhouse,  Highway  Acts,  and  others  mentioned  in  the  fourth 
column  of  Chap.  2),  it  must  take  place  where  the  matter 
arose. 


(a)  The  fourth  column  of  Chap.  2  will  Khow  the  number  of  justicee  re- 
quired to  hear,  and  alto  what  justices  are  disqualified,  and  when  the  hearing 


any  justice  to  hear  although  he  did  not  receive  the  information  or  complaint,  ancf, 
where  two  are  necessary,  they  must  be  both  "  present  and  acting  together  during 
the  whole  of  the  hearing  and  determination  of  the  case"(B.29). 

(6)  It  will  be  observed  that  this  is  not  the  case  on  the  preliminary  ioquiiy 
in  indictable  offences  ( 11  &  12  Vict.  c.  42,  s.  19). 

(c)  By  the  6  &  7  Will.  4,  c.  1 14,  s.  2,  onl^  the  defendant  was  entitled  to 
the  assisunce  of  an  attorney,  and  it  was  discretionary  with  the  justices  to  allow 
such  assistance  to  a  complainant:  an  informer  was  obliged  to  proeecote  in 
person  (18  Eliz.  c.  5,  s.  1). 
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Before  the  case  is  entered  into»  either  partj  may  applj  to  Ordering  wit* 
hare  the  witnesses  ordered  oat  of  court,  which  request  should  ""■"  ••*• 
always  be  complied  with.  It  is  nnnsnal,  howerer,  to  include 
in  this  order  medical  witnesses,  or  those  who  are  merely  to 
speak  to  mere  matters  of  form  or  character,  and  the  attomies 
far  the  respective  parties  are  always  excepted.  Under  such 
circumstances  it  will  be  of  importance  to  ascertain  that  the 
witnesses  of  the  opposite  party  strictly  comply  with  this  order, 
since,  should  they  violate  it,  their  testimony  cannot  on  that 
account  be  rejected  {Cook  ▼.  Nethercote,  6  C.  &  P.  741; 
Chandler  t.  Home^  2  M.  &  Rob.  423),  nor  have  the  magis- 
trates any  summary  power  of  punishing  them  for  their  disobe- 
dience (Saund.  Pr.  Sum.  Conv.  38). 

In  case  of  the  death  of  the  informer  before  the  hearing,  the  Death  of  id- 
information  is,  it  is  conceived,  at  an  end,  and  cannot  be  pro-  f|^^]^  before 
oeeded  with  by  the  personal  representatives.    There  is  no  one  * 

before  the  court  against  whom  the  justices  could  issue  a  wanrant 
of  distress  for  costs  under  11  &  12  YicL  c.  43,  s.  18,  or  the 
particular  statute,  if  the  defendant  should  be  acquitted ;  nor 
have  the  justices  any  power,  it  is  apprehended,  to  inquire  who 
are  the  representatives,  or  to  award  the  penalty  payable  to  an 
informer,  to  his  executors  or  administrators.  The  information 
does  not  affect  any  estate  or  interest  which  representatives 
receive  under  the  will,  or  by  law  (8  J.  P.  ^8;  Stone's 
Manual,  172). 

Where  proceedings  are  taken  against  two  or  more  persons  Where  joint 
for  an  offence  which  is  joint,  and  by  which  one  penalty  only  is  *'°^''*'*'^ 
incurred,  and  some  only  have  been  apprehended  or  duly  sum- 
moned at  the  time  of  the  hearing,  the  hearing  may  eidier  be 
adjourned  till  the  others  are  broaght  up  (if  those  who  are 
present  consent  to  this  course),  or  if  the  hearing  take  place  and 
a  conviction  be  made,  the  absent  parties  cannot  be  ailerwards 
convicted,  neither  can  the  omission  of  a  particeps  criminis  be 
taken  advantage  of  by  those  who  are  convicted. 

Where  several  persons  are  charged  with  an  offence  which  is  Where  tevcnl 
several,  they  will  be  heard  at  the  same  time,  if  they  appear,  off^"***"*- 
and  they  cannot  claim  to  have  their  cases  heard  separately.    If 
all  do  not  appear,  the  proceeding  can  be  ex  parte,  as  above 
stated,  with  reference  to  those  who  are  absent 
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2.  Of  Adjournments  (d). 
Several  canees        These  may  take  place  under  several  different  circumstances, 
«'»^j°"^"*"^  which  are:— 

1.  By  8.  16  (as  will  be  seen,  ante,  p.  24)  before  or  daring  the  hear- 

ing, upon  which  the  defendant  is  aet  at  large,  or  committed,  or 
bail  taken  for  his  future  appearance. 

2.  By  i.  13  (as  will  be  seen,  ante,  p.  25)  where  defendant  does  not 

appear  to  a  summons  and  a  warrant  is  granted ;  when  appre- 
hended the  defendant  is  brought  before  a  justice,  who  is  to  order 
him  to  be  kept  in  custody  (see  ante,  p.  25)  and  brought  up  at  a 
future  time,  of  which  the  complainant  or  informant  is  to  have 
notice  (see  note  (A),  ante,  p.  25) ;  if  the  latter  do  not  appear  by 
himself,  or  his  attorney,  the  justice  or  justices  may  dismiss  the 
charge,  unless  for  some  reason  he  or  they  shall  think  proper  to 
adjourn  the  hearing  upon  such  terms  (e)  as  he  or  they  shall 
think  fit ;  in  which  case  the  defendant  is  committed  or  recog- 
nizance taken. 

3.  Where  upon  the  hearing  any  variance  (/)  between  the  information 

(s.  9),  or  complaint  or  summons  (s.  1),  or  a  warrant  of  appre- 
hension (s.  3),  and  the  evidence  adduced  on  the  part  of  the 
complainant  or  informant,  and  such  variance  shall  appear  to  the 
justice  or  justices  present  to  have  deceived  or  misled  the  party*, 
the  justice  or  justices,  upon  such  terms  («)  as  he  or  they  shall 
think  fit,  may  a^um  the  hearing  (ss.  1 ,  3,  9),  in  which  case 
the  defendant  is  committed  or  bailed  (ss.  3,  9,  ante,  p.  24). 
For  the  mode  of  estreating  the  recognizances,  see  ante,  p.  25. 

8.  Appearance  of  Complainant,  and  Defendant  not  appearing. 
Ex  parte  hesr-  If  at  the  day  and  place  appointed  in  and  by  the  summons 
^^^'  aforesaid  for  hearing  and  determining  such  complaint  or  in- 

formation the  defendant  against  whom  the  same  shall  have  been 
made  or  laid  shall  not  appear  when  called  (g),  the  constable  or 
other  person  who  shall  have  served  him  with  the  summons  in 

(<2)  There  is  no  limit  of  time  placed  to  any  of  these  adjouraments ;  uoder 
the  1 1  &  12  Vict.  c.  42,  s.  21,  a  remand  is  not  to  exceed  eight  clear  days. 

(e)  This  is  presumed  to  refer  to  costs,  i.e.  apon  the  complninant  or  informant 
paying  the  costs  attending  such  adjournment,  and  upon  that  suppoiition  be 
would  be  liable  to  pay  the  costs  of  the  defendant's  detention  or  committal,  or  of 
the  fee  for  the  recognizance ;  but  how  could  they  be  recovered  from  the  com- 
plainant or  informant  where  the  defendant  is  convicted  1  Those  costs  woatd 
not  strictly  form  part  of  the  costs  of  the  conviction ;  the  sections  (18,  26)  only 
relating  to  costs  upon  dumiual  and  eonvietion. 

(/)  See  s.  9,  ante,  p.  15,  for  what  is  a  material  variance. 

(g)  The  defendant  should  be  called,  as  in  other  courts,  three  times  at  the 
door  and  in  the  room  or  place. 


CHAP.  I.]     Sect.  5.  The  Searing  and  Adjudication,  ^c.  35 

that  behalf  shall  then  declare  upon  oath  in  what  manner  ha 
served  the  said  sammons  (A) ;  and  if  it  appear  to  the  satisfac- 
tion of  any  justice  or  justices  that  he  duly  served  (t)  the  said 
Bonunona,  in  that  case  such  justice  or  justices  maj  proceed  to 
hear  and  determine  the  case  in  the  absence  of  such  defendant, 
or  the  said  justice  or  justices^  upon  the  nonappearance  of  such 
defendant  as  aforesaid,  may,  if  he  or  they  think  fit,  issue  his  or 
their  warrant  (j)  in  manner  hereinbefore  directed,  and  shall 
adjourn  the  hearing  of  the  said  complaint  or  information  until 
the  said  defendant  shall  be  apprehended  (s.  13). 


4  Appearance  of  Defendant,  and  Complainant  not  appearing. 

If  upon  the  day  and  at  the  place  so  appointed  as  aforesaid  DnniHa]  < 
such  defendant  shall  attend  voluntarily  in  obedience  to  the  sum- 
mons in  that  behalf  served  upon  him,  or  shall  be  brought  before 
the  said  justice  or  justices  by  virtue  of  any  warrant,  then,  if  the 
complainant  or  informant,  having  had  such  notice  as  afore- 
said (A),  do  not  appear  by  himself,  his  counsel  or  attorney,  the 
said  justice  or  justices  shall  dismiss  such  complaint  or  inform- 
ation, unless  for  some  reason  he  or  they  shall  think  proper  to 
adjourn  the  hearing  of  the  same  unto  some  other  day,  upon 
such  terms  (/)  as  he  or  they  shall  think  fit  (s.  13). 

In  case  of  an  adjournment  the  defendant  is  committed  or 
failed  (m)  (see  ante,  p.  24, 25). 

In  case  of  a  dismissal  it  shall  be  lawful  for  such  justice  or 
justices,  if  he  or  they  shall  think  fit,  bemg  required  so  to  do, 
to  make  an  order  of  dismissal  of  the  same  (L),  and  shall  give 
the  defendant  in  that  behalf  a  certificate  thereof  (M),  which 
said  certificate  afterwards,  upon  being  produced,  without  further 
proof,  shall  be  a  bar  to  any  subsequent  information  or  complaint 
for  the  same  matters  respectively  against  the  same  party  (s.  14). 


(k)  The  form  of  Deposition  will  be  foand  at  the  note  (d),  p.  21,  aote. 

(t)  See  sects.  1  and  2,  ante,  p.  20,  as  to  the  manner  of  service;  it  woald  be 
advisable,  where  personal  service  has  not  been  efiected,  that  some  proof  sbonid 
be  given  of  the  sammons  having  come  to  the  defendant's  knowledge  a  rmuonabU 
time  before  the  dsy  of  bearing. 

(jr )  The  form  ( B)  will  be  fonnd  at  p.  22,  ante. 

(fc)  Applicable  where  defendant  is  apprehended  before  and  the  hearing  is 
sdjonroed,  and  notice  is  given  to  the  complainant  or  informant}  see  ante* 
note  <Jk),  p.  25. 

(/)  See  note  (e),  p.  34. 

(m)  Where  the  defendant  is  not  brought  np  on  a  warrant,  he  ought  to  be  dis- 
charged  upon  his  own  recognizance  alone. 

d2 
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Costs  on  dis- 


The  jadtice  or  justices^  in  bis  or  their  discretion,  in  and  by  bis 
or  their  order  of  dismissaly  may  award  and  order  that  the 
prosecutor  or  complainant  respectively  shall  pay  to  the  defendant 
such  costs  as  to  such  justice  or  justices  shall  seem  just  and  rea- 
sonable; to  be  recovered  by  distress  (Form  (Q  1),  post,  37) 
and  sale  of  the  goods  and  chattels  of  the  party  (which  may  be 
backed,  Form  (N  3),  post,  37,  if  required  to  be  executed  in 
another  jurisdiction),  and  in  default  of  such  distress  by  imprison- 
ment (Form  (Q  2),  post,  38),  with  or  without  hard  labour,  for 
any  time  not  exceeding  one  calendar  month,  unless  such  costs 
(and  the  costs  of  distress  and  conveyance  to  gaol  (s.  26)  )  shall 
be  sooner  paid  (s.  18)  (mm). 


(L)  Order  of 

dismissal  of  an 
inforroatioD  or 
ooroplaiot. 


(M;  Certificate 
of  dismissal. 


Forms. 


)      Be  it  remembered,  that  on  —  information  was  laid  {or 

to  wit.  (  **  complaint  was  made"]  before  the  undersigned (n),  [one\  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [rovn/yj  of , 

for  that  [&c.  at  in  the  tuntmoru  to  the  defendant],  and  now  at  this  day,  to 

wit,  on at ,  both  the  said  parties  appear  before  me(o)  in  order 

that  I  should  hear  and  determine  the  said  information  [or  *<  complaint**], 

Sor  "  the  said  A.  B.  appeareth  before  me  (o),  but  the  said  C.  D.,  altbougn 
iuly  called,  doth  not  appear  "J ;  whereupon  the  matter  of  the  said  in- 
formation [or  **  complaint'*]  being  by  me  duly  considered,  []it  manifestly 
appears  to  me  that  the  said  information  [or  "  complaint"]  is  notproyed, 
and  *  ]  I  do  therefore  dismiss  the  same,  and  do  adjudge  that  the  aaid 

C.  D.  do  pay  to  the  said  A.  B.  the  sum  of for  his  costs  incurred  by 

him  in  his  defence  in  this  behalf;  and  if  the  said  sum  for  costs  be  not 
paid  forthwith  [or  "  on  or  before  — "]«  I  order  that  the  same  be  leyied 
oy  distress  and  sale  of  the  goods  and  chattels  of  the  said  C.  D.,  and  in 
default  of  sufficient  distress  in  that  behalf  I  adjudge  the  said  C.  D.  to  be 

imprisoned  in  the  [house  of  correction]  at  in  the  said  county  [and 

there  kept  to  hard  labour]  for  the  space  of ,  unless  the  said  sum  for 

costs,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  commit^ 
ment  and  conveying  of  the  said  C  D,  to  the  said  httuse  qfcorteclion],  shall 

be  sooner  paid.     Given  under  my  hand  and  seal,  this day  of , 

in  the  year  of  our  Lord  -— *,  at in  the  [county]  aforesaid. 

J.  S.     (l.8.) 

*  If  the  informant  or  complaiaaot  do  not  appear  these  words  may  be  omitted. 

^n)  Or  "  J.  S..  esq." 

(o)  Or  **  the  undersigned,  as  such  justice  as  aforesaid." 


I  hereby  certify,  that  an  information  [or  "  complaint "]  preferred  by 
C.  D.  agamst  A.  B.,  for  that  [&c.  as  in  the  summons],  was  tnis  day  con- 
sidered by  me,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  the 

[county]  of ,  and  was  by  me  dismissed  [with  costt].    Dated  this 

aay  of ,  184—.  J.  S. 


(mm)  By  s.  17  a  copy  of  the  minute  of  all  orders  mast  be  fiist  served,  see 
form  in  note  (gg),  p.  48,  which  can  be  adopted. 
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To  the  constable  of ,  and  to  all  other  peace  officers  in  the  laid  (Q 1)  Wanaot 

[anaUy']  of  — .  of  dittren  for 

Whereas  on  last  past  information  was  laid  [or  "  complaint  was  cmu  upon  an 

made  "J  before  the  undersigned  (p),  [one]  of  her  Majesty 's  justices  of  the  ^'^^  ^  <!>•- 
peace  in  and  for  the  said  [coun/y],  for  that  [&c.  at  in  the  order  of  dit-  p''***!  of  ■» 

mumi] ;  and  afterwards,  to  wit,  on at ,  both  parties  appearing  »nw>"n«.»»n  or 

before  me  {q)  in  order  that  I  should  hear  and  determine  the  same,  and  ^°*P'*">^' 
the  scTeral  proofs  adduced  to  roe  in  that  behalf  being  by  me  duly  heard 
and  conaidered,  and  it  manifestly  appearing  to  me  that  the  said  information 
[or  **  complaint"]  was  not  proved,  I  therefore  dismissed  the  same,  and 

adjndged  that  the  said  C.  D.  should  pay  to  the  said  A.  B.  the  sum  of 

for  his  costs  incurred  by  him  in  his  defence  in  that  behalf;  and  I  ordered 
that  if  the  said  sum  for  costs  should  not  be  paid  [^forthwUh']  the  same 
should  be  levied  of  the  eoods  and  chattels  of  the  said  C.  D. ;  [and  I  ad- 
jndged that  in  default  of  sufficient  distress  in  that  behalf  the  said  C.  D. 

should  be  imprisoned  in  the  [houte  of  correction']  at  in  the  said 

county  [and  there  kepi  to  hard  labour']  for  the  space  of ,  unless  the 

said  sum  for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of 
the  commitment  and  conveying  of  the  said  C.  D.  to  the  said  [houte  of 
correction]  should  be  sooner  paidj  :  (*)  And  whereas  the  said  C.  D.,  being  •  Forai  (Q  2), 
now  required  to  pay  unto  the  said  A.  B.  the  said  sum  for  costs,  hath  not  post,  38. 
paid  the  same  or  any  part  thereof,  but  therein  hath  made  default :  These 
are  therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  C.  D. ;  and  if,  within  the 
space  of days  next  after  the  making  of  such  distress,  the  said  last- 
mentioned  sum,  together  with  the  reasonable  charges  of  taking  and  keep- 
ing the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 

such  sale  to ,  the  clerk  of  the  justices  of  the  peace  for  the  division  of 

in  the  said  [county],  that  he  may  pay  and  apply  the  same  as  by  law 

directed,  and  may  render  the  overplus  (if  any),  on  demand,  to  the  said 
C.  D.,  and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  bad  therein  as  to 
the  law  doth  appertain.     Given  [&c.  at  (L),  ante,  36.] 

(p)  Or  "  J.  S.  esquire." 

(f )  Or  '*  the  QodereigDed,  as  such  justice  as  aforesaid.'* 


^      Whereas  proof  upon  oath  hath  this  day  been  made  before  me,  (N  3)  lodorse- 

to  wit.  S  one  of  her  Majesty  s  justices  of  the  peace  in  and  for  the  said  ment  in  backing 

county  of ,  that  the  name  of  J.  S.  to  the  within  warrant  subscribed  a  wsrrant  of 

IS  of  the  handwriting  of  the  justice  of  the  peace  within-mentioned :  I  do  distress. 
therefore  authorize  W.  T.,  who  bringeth  to  me  this  warrant,  and  all  other 
persons  to  whom  this  warrant  was  originally  directed,  or  by  whom  the 
same  may  be  lawfully  executed,  and  also  all  constables  and  other  peace 

officers  of  the  said  [county]  of ,  to  execute  the  same  within  the  said 

county  of .     Given  under  my  hand,  this day  of ,  1 84— . 

J.  B. 


I,  W.  T.,  constable  of ,  in  the  [county]  of ,  do  hereby  certify  (N  4)  Consta- 

to  J.  S.,  esquire,  one  of  her  Majesty  s  justices  of  the  peace  for  the  said  ble's  return  to  a 
county,  that  by  virtue  of  this  warrant  I  have  made  diligent  search  for  the  warrant  of  dis- 
goods  and  chattels  of  the  within  mentioned  A.  B.,  and  that  I  can  find  no  ^'^'^ 
sufficient  goods  or  chattels  of  the  said  A.  B.  whereon  to  levy  the  sums 

within-mentioned.     Witness  my  hand,  this day  of ,  184 — . 

W.T. 
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(Q  2)  Warrant  To  tbe  constable  of ,  and  to  the  keeper  of  the  [home  of  correct 

of  committal  for  Uori]  at in  the  aaid  {county']  of . 

want  of  diitreaa       Whereas  [&c.  as  inform  (Q  1 )  to  the  asterisk  (•),  and  then  this\:  And 

in  the  last  case,   ^^ereas  afterwards,  on  the day  of ,  in  the  year  aforesaid,  I  the 

said  justice  M  issued  a  warrant  to  the  constable  of ,  commanding 

him  to  levy  the  said  sum  of for  costs  by  distress  and  sale  of  the 

goods  and  chattels  of  the  said  C.  D. :  And  whereas  it  appears  to  me  (s), 
as  well  by  return  of  the  said  constable  to  the  said  warrant  of  distrest  as 
otherwise,  that  the  said  constable  hath  made  diligent  seareh  for  the  goods 
and  chattels  of  the  said  C.  D.,  but  that  no  sufficient  distress  whereon  to 
levy  the  sum  above  mentioned  could  be  found :  These  are  therefore  to 
command  you  the  said  constable  of  — ^  to  take  the  said  C.  D.,  and  bim 

safely  convey  to  the  [house  of  correction'^  at aforesaid,  and  there 

deliver  him  to  the  said  Keeper  thereof,  together  with  this  precept;  and  I 
do  hereby  command  you  the  said  keeper  of  the  said  [house  of  correction] 
to  receive  said  C.  D.  into  your  custody  in  the  said  [house  of  correction  ji 

there  to  imprison  him  [and  keep  him  to  hard  iabour"}  for  the  space  of ^ 

unless  the  said  sum,  and  all  costs  and  charges  of  the  said  distress,  [and 
of  the  commitmetit  and  conveying  of  the  said  C.  D.  to  the  said  house  of 
correctiony}  amounting  to  the  further  sum  of  — ,  shall  be  sooner  paid 
unto  you  the  said  keeper,  and  for  your  so  doing  this  shall  be  your  sufficient 
warrant     Given  [&&  as  (L),  ante,  36.] 

Mkm.  To  bs  placed  in  the  margin  cf  this  form :        £  <.  d. 

Costs  ordered 

Distress  warrant 

Commitment 

Conveyance  to  gaol 

Total....  £ 

(r)  Or  "  J.  S.,  esquire,  as  such  justice  as  aforesaid." 
(f)  Or  "  the  undersigned,  as  such  justice  as  aforesaid." 

5.  Nonappearance  of  either  or  both  Parties  at  adjourned 

Searing, 
It  will  be  seen,  ante,  p.  25,  that  by  s.  13  where  the  defendant 
appears  at  the  adjourned  hearing,  but  the  prosecutor  or  com- 
plainant does  noty  the  information  or  complaint  may  be  dis- 
missed with  costs,  or  the  hearing  adjourned. 
Proceed  to  By  8. 16,  if  at  the  time  or  place  to  which  such  hearing  or 

••""8  9  further  hearing  shall  be  so  adjourned  (/)  either  or  both  of  the 

parties  shall  not  appear  personally,  or  by  his  or  their  counsel  or 
attomies  respectively,  before  the  said  justice  or  justices,  or  such 
other  justice  or  justices  as  shall  then  be  there,  it  shall  be  lawful 
for  the  justice  or  justices  then  there  present  to  proceed  to  such 
hearing  or  further  hearing  (ti)  as  if  such  party  or  parties  were 


(t)  Sea  ante,  p.  34,  for  causes  of  adjournment 
(u)  See  proceedings  at  hearing,  post. 
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present ;  or  if  the  proflecutor  or  complainant  shall  not  appear,  or  if  complain- 
tbe  said  jostioe  or  justices  maj  dismiss  such  information  or  "^^^  "dUmiis. 
complaint,  with  or  without  costs  (v),  as  to  such  justices  shall 
fit. 


6.  Appearance  of  aU  Parties, 

If  both  parties  appear,  either  personally  or  by  their  respective 
counsel  or  attomies  (w),  before  the  justice  or  justices  who  are  to 
hear  and  determine  the  complaint  or  information,  then  the  said 
justice  or  justices  shall  proceed  to  hear  and  determine  the  same 
(s.  13). 

The  defendant's  appearance,  whether  by  himself  or  counsel  Appearance 
or  attorney,  waives  all  irregularity  in  the  service  of  the  sum-  ^/J^  *"^  '"f* 
mons  or  the  want  of  one  (i7.  t.  Johnson,  1  Str.  261 ;  JS.  y.  vice  of  tam- 
Stone,  1  East,  649;  1  Arch.  J.  P.  363).  "°°«' 

Before  whom  and  where  the  hearing  must  take  place  has 
been  fidly  described  at  page  31,  32,  and  that  either  party  may 
have  the  assistance  of  counsel  or  attorney. 

"No  objection  shall  be  taken  or  allowed  to  any  information,  Ko  objection  to 
complaint,  or  summons,  for  any  alleged  defect  therein  in  sub-  ^®™'' 
stance  or  in  form,  or  for  any  variance  between  such  information, 
complaint,  or  summons,  and  the  evidence  adduced  on  the  part 
of  the  informant  or  complainant  at  the  hearing  of  such  in- 
formation or  complaint  as  herein  mentioned;  but  if  any  such  if  variances 
yariance  shall  appear  to  the  justice  or  justices  present  and  mi»J«i.  case  to 
acting  at  such  hearing  to  be  such  that  the  party  so  summoned      '  J^*''^^  ■ 
and  appearing  has  been  thereby  deceived  or  misled,  it  shall  be 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or 
they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
future  day  (s.  1)  (x).     A  similar  provision  is  contained  in  s.  3 
as  to  objections,  &c.  to  warrants  of  apprehension;  but  as  to  in-  Variancei on  in- 
formations, see  s.  9,  p.  15,  as  to  variances  with  regard  to  the  time  fof»*tion»  only. 
and  place  of  offence.    If  the  latter  variances,  or  any  variance  jf  titled  de- 
in  any  other  respect  between  such  information  and  the  evidence  fendant,  ad- 
adduced  in  support  thereof,  shall  appear  to  the  justice  or  justices  {^[.°™^° 
present  and  acting  at  the  hearing  to  be  such  that  the  party 

(v>  See  ante.  36,  bow  cotts  recovered  and  the  forms  to  be  used. 

(»>  Tbe  appearance  of  both  or  either  party  it  appears  may  be  by  attorney 
only,  and  is  sofficient  to  warrant  the  justices  in  proceeding  to  the  hearing;  but 
if  they  require  the  defendant's  personal  appearance,  it  is  imagined  they  may 
issue  a  werrant  to  enforce  it.    An  appearance  may  be  voluntary. 

(s)  See  ante,  p.  24,  bail  on  adjournments. 
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charged  by  sach  information  has  been  thereby  deceived  or  mis- 
ledy  it  shall  be  lawful  for  such  justice  or  justices,  upon  such 
terms  as  he  or  they  shall  think  fit,  to  adjourn  the  hearing  of 
the  case  to  some  future  day  (s.  9) ;  the  defendant  is  then  com- 
mitted or  bailed,  as  ante,  p.  24. 
Not  necessary  to  %eci.  14  contains  a  proviso,  that  if  the  information  or  com- 
tive.  plaint  in  any  such  case  shall  negative  any  exemption,  exception, 

proviso,  or  condition  in  the  statute  on  which  the  same  shall  be 
framed,  it  shall  not  be  necessary  for  the  prosecutor  or  com- 
plainant in  that  behalf  to  prove  such  negative,  but  the  defend- 
ant may  prove  the  affirmative  thereof  in  his  defence,  if  he  would 
have  advantage  of  the  same. 
iDfomattoo  or        The  substance  of  the  information  or  complaint  shall  be  stated 
complaint  read.  ^^  j^j^^^^  ^^^  j^g  A^M.  be  asked  if  he  have  any  cause  to  show  why 
he  should  not  be  convicted,  or  why  an  order  should  not  be  made 
If  confession,     against  him,  as  the  case  may  be(y),  and  if  he  thereupon  admit 
order.  ^^  truth  of  such  information  or  complaint,  and  show  no  cause 

or  no  sufficient  cause  why  he  should  not  be  convicted,  or  why 
an  order  should  not  be  made  against  him,  as  the  case  may  be, 
then  the  justice  or  justices  present  at  the  said  hearing  shall  con- 
vict him  or  make  an  order  against  him  accordingly ;  but  if  he 
do  not  admit  the  truth  of  such  information  or  complaint  as 
aforesaid,  then  the  said  justice  or  justices  shall  proceed  to 
hear(2r)  the  prosecutor  or  complainant,  and  such  witnesses  as 
he  may  examine  and  such  other  evidence  as  he  may  adduce,  in 
support  of  his  information  or  complaint  respectively,  and  also  to 
hear  the  defendant  and  such  witnesses  as  he  may  examine  and 
such  other  evidence  as  he  may  adduce  in  his  defence,  and  also 
to  hear  such  witnesses  as  the  prosecutor  or  complainant  may  ex- 
amine in  reply,  if  such  defendant  shall  have  examined  any  wit- 
nesses or  given  any  evidence  other  than  as  to  his  the  defendant's 
general  character ;  but  the  prosecutor  or  complainant  shall  not 
be  entitled  to  make  any  observations  in  reply  upon  the  evidence 
given  by  the  defendant,  nor  shall  the  defendant  be  entitled  to 

(2f)  It  might  be  "  yoa  are  charged  in  this  information  [cr  *  complaint ']  with 
having  [&c.  Hating  the  iubttanee  ihortltf^  :  Have  you  any  cause  to  show  why 
you  should  not  be  convirted  of  this  offence  V  or  "  Have  you  any  cause  to  show 
why  an  order  should  not  be  made  against  you  for  payment  of  that  sum  Tor  *  to 
do  this  act']  V* 

(t)  The  same  strictness  and  regularity  should  be  pursued  in  examininp^  and 
taking  down  the  evidence  of  the  various  witnesses  as  are  resorted  to  in  the 
superior  courts,  although  it  is  not  nnw  necessary  to  set  out  the  evidence  in  the 
conviction  or  order  in  proceedings  under  the  1 1  &  12  Vict.  c.  43. 
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make  any  observations  in  reply  upon  the  evidence  given  by  the 
prosecutor  or  complainant  in  reply  as  aforesaid  (s.  14)  (ad). 

By  s.  15,  every  prosecutor  of  any  snob  information,  not  having  Compenney  of 
any  pecuniary  interest  in  the  result  of  the  same,  and  every  OMiTpllaintnt 
complainant  in  any  such  complaint  as  aforesaid,  whatever  his  not  infomier. 
interest  may  be  in  the  result  of  the  same,  shall  be  a  com* 
petent  vntness  to  support  such  information  or  complaint  respec- 
tively (bb) ;  and  every  witness  at  any  such  hearing  as  aforesaid 
shall  be  examined  upon  oath  or  affirmation,  and  the  justice  or 
justices  before  whom  any  such  witn^s  shall  appear  for  the 
purpose  of  being  so  examined  shall  have  full  power  and  autho- 
rity to  administer  to  every  such  witness  the  usual  oath  or  af- 
firmation. 

Wbere  several  offenders  are  charged  and  the  cases  heard  at  Co-defendanta. 
one  time,  after  all  the  evidence  on  both  sides  has  been  heard,  if 
there  be  no  evidence  against  one  of  them,  he  is  then  entitled  to 
demand  an  acquittal  {Wright  v.  Palin,  R.  &  M.  C.  C.  128); 
but  he  is  not  entitled  to  a  verdict  in  the  midst  of  the  inquiry 
(Smmett  ▼.  Sutler,  7  Taunt  599),  although  the  court  may  in 
its  discretion  allow  of  his  acquittal  in  any  state  of  the  trial 
before  the  reply,  in  order  that  he  may  be  examined  as  a  witness 
{Beddere  case,  1  Sid.  237;  Hawk.  P.  C.  b.  2,  c.  46,  s.  98). 
When  acquitted  he  is  competent  (Frazer's  case,  1  M.  &  Nal. 
£v.  56;  see  Fletclter^s  case,  1  Str.  633 ;  8herman*s  case,  Cases 
temp.  Hardw.  303;  Oeorge^s  case,  Car.  &  M.  111).  It  is,  it 
is  conceived,  in  the  justices'  discretion  whether  or  not  they  dis- 
miss the  charge  as  against  one  defendant  at  the  end  of  the 
complainant's  case,  or  when  they  have  heard  the  defence  (11 
J.  P.  271). 

By  the  general  rule  of  law,  a  husband  and  wife  cannot  be  Ha»band  aod 

wife. 

(oa)  Tbia  ia  different  from  the  prevailing  practice  on  a  trial  at  Niai  Priaa. 
There  can  now  be  no  reply  apon  evidence,  nor  a  general  reply,  the  obaervatioua 
being  confined  to  the  opening  atateroent  of  the  conaplaioant,  and  the  atatement 
of  the  defendant  in  his  defence. 

(66)  Tbia  may  remove  a  doabt  which  has  ariaen  on  the  6  &  7  Vict  c.  85, 
whether  an  informer  was  a  competent  witneaa ;  he  appears  now  not  to  be  coro- 
pelent  unless  made  so  by  the  particular  statute  ;  the  word  proueutor  evidently 
meaDS  a  common  informer,  suing  for  a  penally  for  some  offence,  in  which  case 
be  ia  tnoompetent  as  a  witness;  but  it  is  sabmiiied  that  it  does  not  render  a 
complainant  or  a  party  aggrieved  by  some  offence  (such  as  damage  to  crops, 
&c.)  incompetent,  notwithstanding  his  pecuniary  interest,  where  the  amount 
owing  or  damage  done  ia  payable  to  him ;  the  Larceny  and  Malicious  Injuries 
Acts  (7  &  8  Geo.  4.  cc.  29, 30)  take  the  amount  of  property  stolen  or  damage 
done  away  from  the  complainant  where  he  ia  examined;  and  the  penalty  is 
alweya  payable  to  the  overaeer.    (See  Arch.  edit.  p.  133,  and  12  J.  P.  670.) 
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Infants. 


Want  of  reli- 
gion. 


No  incapacity 
from  crime. 


Deaf  and  dumb 
penona. 


witnesses  for  or  against  each  other ;  bat  they  maj  be  witnesses 
against  each  other  in  respect  of  any  charge  which  affects  their 
liberty  and  person  (per  SuUock,  J2.  y.  Wakefield,  2  Ross. 
605).  In  charges  of  assault  npon  the  husband,  it  is  the  inva- 
riable  practice  at  petty  and  quarter  sessions  to  receive  the  wife's 
evidence  against  the  defendant ;  and  the  same  course  is  adopted 
in  regard  to  the  testimony  of  the  husband  on  charges  for  assault 
upon  the  wife,  although  the  wife  or  the  husband  of  the  defend- 
ant in  such  cases  cannot  be  witnesses  for  or  against  each  other. 
It  is  also  the  ordinary  practice  of  petty  sessions  to  receive  the 
wife's  evidence  on  charges  a^inst  the  husband  under  the 
Vagrant  Act,  for  neglecting  to  maintain  her,  it  being  difficult, 
and  in  some  cases  impossible,  to  substantiate  the  charge  either 
as  to  his  ability  or  neglect,  if  her  testimony  were  excluded 
(Stone's  Manual,  254).  The  husband  or  wife  of  one  prisoner 
cannot  be  called  as  a  witness  for  other  prisoners  prosecuted 
with  him  or  her  for  the  same  offence,  it  having  been  held  that 
where  a  husband  was  indicted  with  others  for  a  conspiracy,  the 
wife  could  not  be  examined  as  a  witness  for  the  other  conspi- 
rators (R.  V.  Locker,  5  Esp.  107) ;  but  in  J2.  v.  Bartlett  et  oL 
(8  J.  P.  d29,  on  circuit),  where  two  persons  were  jointly  in- 
dicted for  larceny,  the  wife  of  one  of  them  was,  with  consider- 
able doubt,  admitted  as  a  witness  for  the  other,  it  appearing 
that  the  defence  intended  to  be  set  up  was  distinct,  and  that  her 
evidence  would  not  necessarily  benefit  her  husband  (id.) ;  see 
however.  Treatise,  11  J.  P.  769. 

The  evidence  of  witnesses  at  any  age  is  admissible,  if  it  ap- 
pear that  they  have  sufficient  discretion  and  understand  the 
moral  obligation  of  an  oath  (Bac.  Abr.  tit  ^*  Evidence  ;*'  vide 
article,  10  J.  P.  722,  as  to  taking  "  Evidence  of  Children  when 
too  young  to  be  sworn.") 

A  man  who  has  no  religion  whatever,  or  none  that  can  bind 
his  conscience  to  speak  the  truth,  cannot  be  a  witness ;  and  the 
proper  mode  of  examining  a  person  on  this  point  is,  not  as  to 
any  particular  opinion  or  doctrine,  but  whether  he  believes  in 
a  God,  the  obligation  of  an  oath,  and  a  future  state  of  rewards 
and  punishments  (J2.  v.  Taylor,  Peak.  11). 

No  person  is  now  excluded  by  reason  of  incapacity  from 
crime  from  giving  evidence  in  person  or  by  deposition  (6  &  7 
Vict.  c.  85,  8. 1). 

Where  a  witness  is  deaf  and  dumb,  another  person  should  be 
sworn  faithfully  to  interpret  his  signs ;  the  usual  oath  should 
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also  be  put  to  the  witness  throagh  the  interpreter.    If  however 
the  witness  can  read  and  write,  the  questions  and  answers  had 
better  be  written  down. 
Tbe  oath,  which  is  generally  in  the  following  form.  Form  ofMtii. 

"Tlie  endenoe  yen  tfaall  give  touching  this  infermation  [or  "  com- 

£10*"]  shAll  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  m 
pjou,God." 

sbonld  be  put  to  the  witness  before  his  testimony  is  taken  (vide 
as  to  oath  of  Jews,  &c.  ante,  p.  13,  and  ante,  p.  29,  as  to  pro- 
ceedings, if  witness  refuse  to  take  the  oath  or  answer  questions). 

In  this  place  we  shall  merely  notice  the  general  rules  as  to  GeDeml  rales  m 
the  admission  of  evidence.  No  evidence  ought  to  be  admitted  ^  «vi(i«oce. 
bat  such  as  has  reference  to  the  question  at  issue,  and  that  the 
best  evidence  of  which  the  case  admits  ought  to  he  adduced 
(Sannd.  Prac.  40),  if  it  be  possible  to  he  had;  hut  if  not 
possible,  then  the  next  hest  evidence  (1  Arch.  J.  P.  446),  and 
justices  ought  to  insist  in  all  cases  upon  the  same  regularity 
aad  strictness  of  proof  as  would  he  required  on  a  trial  at  nisi 
prius  (Saund.  Pr.  Sum.  Conv.  40).  In  Mr.  S.  Stone's  Manual 
are  brought  together  the  following  general  rules,  established  by 
the  decisions  and  practice  of  the  superior  courts,  and  to  which 
the  proceedings  before  justices  should  conform :  that  a  person 
is  presumed  to  be  innocent  until  the  contrary  be  proved ;  that 
a  party  shall  not  be  allowed  to  put  leading  questions  (i.  e. 
questions  in  such  a  form  as  to  suggest  the  answer  desired)  to 
his  own  witness ;  that  hearsay  evidence  is  inadmissible ;  that 
the  statement  of  one  defendant  is  not  evidence  for  or  against 
another  defendant;  that  conversations  which  have  taken  place 
out  of  the  hearing  of  the  party  to  be  affected  cannot  be  given  in 
evidence ;  that  the  evidence  of  an  accomplice  is  admissible,  but 
ought  not  to  be  fully  relied  upon,  unless  it  be  corroborated  by 
some  collateral  proof;  that  no  person  is  bound  to  answer  a 
question  which  may  tend  to  criminate  or  degrade  himself;  that 
if  the  witness  choose  to  answer  such  question,  his  answer  is 
conclusive;  that,  in  general,  the  opinion  of  a  witness  as  to  any 
&ct  in  issue  is  inadmissible,  unless  upon  questions  of  skill  and 
judgment ;  that  the  onus  probandi  lies  upon  the  party  assert- 
ing the  affirmative ;  that  the  best  evidence  should  be  given  of 
which  the  nature  of  the  case  is  capable;  that  secondary  evi- 
dence is  therefore  inadmissible,  unless  some  ground  be  pr^ 
viously  laid  for  its  introduction,  by  showing  the  impossibility 
of  procuring  better  evidence;  that  parol  testimony  is  not  re- 
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ceivable  to  yary  or  contradict  the  terms  of  a  written  instrument ; 
that  a  person  shall  not  be  allowed  to  speak  to  the  contents  of  a 
written  instrument,  unless  it  be  first  proved  that  such  document 
is  lost  or  destroyed,  or  if  in  the  possession  of  the  adverse  party, 
that  notice  has  been  given  for  its  production ;  that  an  instru- 
ment requiring  a  stamp  must  be  properly  stamped,  in  order  to 
be  receivable  in  evidence ;  that  if  it  appear  that  an  instrument 
which  has  been  lost  or  mislaid  was  not  properly  stamped,  no 
evidence  can  be  given  of  its  contents ;  that  a  witness  may  he 
allowed  to  refresh  his  memory  by  reference  to  an  entry  or 
memorandum  made  by  himself  shortly  afler  the  occurrences  of 
which  he  is  speaking,  although  the  entiy  or  memorandum 
could  not  itself  l)e  received  in  evidence ;  that  when  positive 
evidence  of  the  facts  cannot  be  supplied,  circumstantial  evi- 
dence is  admissible ;  and  that  circumstantial  evidence  should 
be  such  as  to  produce  nearly  the  same  degree  of  certainty  as 
that  which  arises  from  direct  testimony,  and  to  exclude  a 
rational  probability  of  innocence  (Stone's  Manual,  252). 

The  first  thing  to  be  proved  on  a  charge  against  an  aider 
or  abettor,  where  he  is  prosecuted  without  the  principal,  would 
be  that  the  principal  ofience  was  actually  committed. 


7.  The  Adjudication  and  Proceedings  thereon. 

The  justice  or  justices  having  heard  what  each  party  shall 
have  to  say  as  aforesaid,  and  the  witnesses  and  evidence  so 
adduced,  shall  consider  the  whole  matter,  and  determine  the 
same,  and  shall  convict  or  make  an  order  upon  the  defendant, 
or  dismiss  the  information  or  complaint,  as  the  case  may  be 
(s.  14). 

It  seems  that  they  may  adjourn  to  consider  their  determina- 
tion, as  s.  16,  ante,  p.  34,  authorizes  an  adjournment  during  the 
hearing  without  specifying  the  cause ;  and  in  1  Bum's  Jus.  29th 
ed.,  p.  984,  it  is  laid  down :  "  The  magistrate  is  not  obliged  to 
fix  the  penalty  or  imprisonment  at  the  instant  of  conviction,  but 
may  take  time  either  for  the  purpose  of  informing  himself  of 
the  legal  penalty,  or  of  considering  the  amount  proper  to  be 
imposed." 

If  a  husband  and  wife  are  jointly  prosecuted,  the  wife  alone 
may  be  found  guilty  (3  J.  P.  46). 

Having  determined  to  convict  or  make  an  order,  they  should 
openly  pronounce  their  judgment,  according  as  they  are  by  law 
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empowered  to  do  in  the  particular  case,  and  in  doing  so,  they 
shoiild  distinctly  state  the  amount  of  fine  or  imprisonmenty  and 
costs,  or  imprisonment  in  default,  the  mode  and  time  of  pay- 
ment, the  additional  imprisonment  for  costs  where  adjudged, 
the  costs  of  conveyance  to  gaol,  &c. ;  vide  post,  p.  48,  as  to 
costs  and  the  different  modes  of  recovering  them. 

In  case  of  the  charge  heing  for  a  second  or  subsequent  Where  •  lecood 
offence,  for  which  an  increased  penalty  can  be  awarded,  the  ^^<b°<^* 
justices  should,  after  deciding  to  convict  for  the  offence  now 
before  them,  have  legal  proof  of  the  previous  conviction  or  con-  EvHenoeof  pie- 
victions,  first  ascertaining  that  the  subsequent  conviction  can  be  ^»"*codvicuoo. 
treated  as  such,  and  a  higher  penalty  awarded,  as  in  many 
instances  a  time  is  limited  for  the  conviction  for  a  second  or 
snbseqaent  offence  from  the  previous  conviction.  The  only 
legal  admissible  evidence  of  a  previous  conviction,  where  a 
statate  does  not  allow  of  any  other,  is  either  the  conviction 
itself,  produced  by  the  proper  officer,  or  by  some  one  who  has 
received  it  out  of  his  custody,  or  an  examined  copy  of  the  con- 
viction in  his  custody  (10  J.  P.  527).  In  some  cases  (Larceny 
and  Malicious  Injuries  Acts,  7  &  8  Qeo.  4,  cc.  29,  30)  a  certi- 
fied copy,  under  the  hand  of  the  clerk  of  the  peace,  is  evidence 
of  sQch  conviction.  In  addition  to  this  proof,  however,  there 
mast  be  evidence  of  the  identity  of  the  defendant  with  the  con- 
viction, by  the  constable  or  some  other  person.  Where  the 
conviction  has  taken  place  too  recently  to  allow  of  it  being 
filed,  it  may  admit  of  some  doubt  whether  it  can  be  given  in 
evidence  at  all. 

When  several  defendants  are  convicted  of  the  same  offence.  Where  several 
whether  it  be  in  its  nature  joint  or  several,  a  joint  award  of  one  offenden. 
penalty  against  them  is  bad;  for  it  should  be  several  against 
each,  that  each  defendant  may  know  how  much  he  has  to  pay 
(2  Hawk.  c.  10,  s.  16;  Morgan  v.  Brown,  4  Ad.  &  £11.  515). 

It  will  often  be  a  question  of  considerable  doubt,  whether,  if  Questionable 
two  or  more  commit  an  act  punishable  by  a  certain  penalty,  ^^^^i^veral  of-°^ 
distinct  penalties  of  the  full  amount  can  be  imposed  upon  each  fence, 
defendant,  or  only  one  penalty  amongst  the  whole;  or,  in  other 
words,  whether  one  offence  only  is  committed  or  several?    If 
a  statute  impose  a  penalty  for  a  certain  act,  then  if  two  or  more 
commit  it,  only  one  penalty  is  in  genei*al  incurred  {R.  'v.JBleas-' 
dale,  4  T.  R.  809;  Hardman  v.  Whiteacre,  Bull.  N.  P.  189). 
If,  however,  the  penalty  imposed  by  the  statute  be  obviously 
on  each  offender,  or  if  the  offence  committed  be  of  a  several 
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nature  {cc\  so  that  the  guilt  of  each  person  is  clearly  distinct 
from  that  of  the  others,  a  distinct  pensJty  upon  each  should  be 
imposed,  as  upon  a  distinct  offence.  Thus  in  Rex  ▼•  Hubs 
and  others  (5  T.  R.  542),  which  was  an  indictment  upon  the 
18th  section  of  the  1  W.  &  M.  c.  18  (the  Toleration  Act),  for 
disturbing  a  dissenting  congregation,  it  was  held  that  each 
individual  (out  of  many)  was  liable  to  the  full  penalty  of  20L 
imposed  by  the  statute.  The  principle  applicable- to  these  cases 
is  very  clearly  laid  down  by  Lord  Mansfield  in  Rex  v.  Clarke 
(Cowp.  612),  where  he  says,  '<  Where  the  offence  is  in  its  na- 
ture single^  and  cannot  be  severed,  there  the  penalty  shall  be 
only  single ;  because,  though  several  persons  may  join  in  com-> 
mitting  it,  it  still  constitutes  but  one  offence.  But  where  the 
offence  is  in  its  nature  several,  and  where  every  person  concerned 
may  be  separately  guilty  of  it,  there  each  offender  is  separately 
liable  to  the  penalty,  because  the  crime  of  each  is  distinct  from 
the  offence  of  the  others,  and  each  is  punishable  for  his  own 
crime.  For  instance,  the  offence  created  by  stat.  1  6l2  Phil* 
&  M.  c.  12,  is,  '  the  impounding  a  distress  in  a  wrong  place;' 
one,  two,  three,  or  four  may  impound  it  wrongfully;  it  still  is 
but  one  act  of  impounding,  it  cannot  be  severed.  It  is  but 
one  offence,  and  therefore  shall  be  satisfied  by  one  forfeiture" 
(Saund.  Prac.  Ill,  112). 

When  the  conviction  and  commitment  includes  several  of«> 
fenders,  the  adjudication  of  the  penalties  or  punishments  on 
each  must  be  clear  and  distinct  {R,  v.  Drake,  2  Show.  489  (dd)). 
On  payment  by  one  of  several  offenders,  where  they  are  con- 
victed in  one  penalty,  the  others  are  entitled  to  their  dischai^. 
MeaniDgrofa  As  to  the  term  of  imprisonment,  it  may  here  be  observed, 
"  moDih."  j^^i  gQ2Q3  statutes  mention  a  **  month,"  others  use  the  words 

*'  calendar  month ;"  and  it  will  be  important  to  bear  in  mind 
this  distinction,  for  in  the  former  case  a  lunar  month,  or  twenty* 
eight  days,  is  intended,  unless,  as  in  some  instances,  which  may 
be  seen  in  Chap.  II.,  columns  8  and  5,  the  interpretation  clause 


(ec)  Uoder  the  Auaull  Act  it  is  several,  as  also  under  the  Larcenv  and 
Malicious  Injuries  Acts  (7  Ac  8  Geo.  4,  cc.  29,  30) ;  the  6th  section,  post,  p. 
16,  ma^  be  made  applicable  to  many  cases  where  a  doubt  exists  wbeiber  to« 
offence  is  joint  or  several  (and  the  distinction  is  not  very  intelligible),  by  pro- 
ceeding against  some  of  the  oflfeoders  as  aiders  or  abettors,  or  counsellers  or 
procurers. 

(dd)  See  forms  of  convictions,  (I  2a),  (1 2  b),  (1 3 a),  and  (13b),  post, 
60. 61 ;  and  commitmenu,  (P  1  b),  (P 1  c),  post,  67,  and  (O  1  a)  and  ^O  1  b}« 
poet,  60,  61. 
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shoald  define  the  meaning.  The  court  takes  judicial  notice  of 
the  calendar  {R.  ▼•  Bronm^  1  Mo.  &  M.  163).  In  short  terms 
of  imprisonment  also,  instead  of  the  commitments  being  made 
tar  six  **  weeks,"  *'  a  fortnight,"  *'  a  week/'  &c.y  it  would  be 
advisable  that  they  should  be  stated  in  days,  as  '^  for  the  space 
of  forty-two  days,"  or  "  fourteen  days,"  &c. 

If  the  justice  or  justices  convict  or  make  an  order,  a  minute  Miovte  of  adjn- 
or  memorandum  thereof  (ee)  shall  then  be  made,  for  which  ^H^^^ 
no  fee  shall  be  paid,  and  the  conviction  (I  1 — 8)  or  order 
(K  1 — 3)  shall  afterwards  be  drawn  up  by  the  said  justice 
or  justices  in  proper  form,  under  his  or  their  hand  and  seal 
or  hands  and  seals,  and  he  or  they  shall  cause  the  same  to  be 
lodged  with  the  clerk  of  the  peace,  to  be  by  him  filed  among 
the  records  of  the  general  quarter  sessions  of  the  peace  (j^) 
(Sect.  14). 

Bj  sect.  17,  in  all  cases  where  by  any  act  of  parliament  and  in  caw  of 
authority  is  given  to  commit  a  person  to  prison,  or  to  levy  any  Jjf *J3*  ^ 
sum  upon  his  goods  or  chattels  by  distress,  for  not  obeying 
any  order  of  a  justice  or  justices,  the  defendant  shall  be  served 
with  a  copy  of  the  minute  of  such  order  before  any  warrant  of 

(w)  Tliis  miDate  should  be  written  in  loine  clear  and  intelligible  manner  on 
the  bsek  of  the  iDfonnation  or  complaint,  or  ftumreons  or  warrant,  to  embraee 
the  aeveraJ  ingredientg  and  terms  of  the  adindication,  and  signed  by  the  ronvict- 
iog  jasticea,  so  that  any  jostice  might  thereafter  enforce  it.  It  might  be  as 
wllowa  s-^ 

1.  Where  imprisonment  only. — Convieud  [or  *'  ordered"  to  do  ao  and  so« 

and  in  defaultj  to  be  imprisoned  and  kept  to  bard  labour  for  two 
calendar  months.  Coats  14t.  6d.,  to  be  levied  by  distress;  in  default, 
imprisonment  for  fourteen  days  additional,  and  costs  of  conveying  to 
F»on-  i.   d. 

2.  Where  a  penalty.— Fine 5    0 

Damage 0    6 

Cosu—  «.  d. 

Clerk's  fees..  6    6 

Consuble    ..7    6 

14    0 

19    6 
payment  immediate  [or  "  to  be  recovered  by  distress"],  or  one  calendar 
month,  with  costs  ol  conveyance  to  gaol,  \L  6d. 
iffy  fo'Dieriy  an  order  required  to  be  served,- but  not  lodged  with  the  clerk 
of  the  pence ;  there  is  no  time  mentioned  when  convictions  and  orders  are  to  be 
lodged,  and  that  must  still  be  regulated  by  the  particular  statute  giving  cogni- 
laoce  of  the  offence.    The  forms  of  convictions  and  orders  are  to  be  used  in  all 
cases  under  statutes  hitherto  passed,  whether  they  contain  such  forms  or  not ; 
but  sa  regards  after-paased  statutes,  they  are  to  be  used  except  only  when  such 
suboequent  acu  do  not  give  forms,  when  the  latter  are  to  be  used  instead  (a.  17); 
they  aie  sboit.  and  do  not  contain  the  special  appropriation  of  the  penalty,  &c« 
or  the  eridence  to  be  set  out. 
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commitment  or  of  distress  shall  issue  ia  that  behalf,  and  such 
order  or  minute  shall  not  form  any  part  of  such  warrant  of 
commitment  or  of  distress  (^^}. 

If  the  justices  dismiss  the  information  or  complaint,  the  pro- 
ceeding and  forms  will  be  at  p.  86,  ante,  as  on  appearance  of  a 
defendant,  and  the  complainant  not  appearing. 

The  modes  of  enforcing  the  convictions  and  orders  will  be 
treated  of  in  the  next  section. 

The  pai-ties  are  not  entitled  to  copies  of  the  depositions  or 
evidence  of  the  witnesses  in  these  cases,  and  their  oulj  mode 
of  compelling  the  production  of  the  originals  is  by  a  subpcena 
(8  J.  P.  686). 

In  addition  to  the  new  provision  giving  costs  to  a  defendant 
on  dismissal  of  an  information  or  complaint  before  noticed,  the 
same  section  (18)  contains  a  much  more  comprehensive  and 
definite  enactment  than  the  repealed  and  almost  useless  statute 
of  18  Geo.  3,  c.  19,  and  relates  to  cases  generally,  whatever 
the  mode  of  punishment  or  nature  of  the  order ;  it  is  this :  — 
**  That  in  all  cases  of  summary  conviction  or  of  orders  made 
by  a  justice  or  justices  of  the  peace  it  shall  be  lawful  for  the 
justice  or  justices  making  the  same,  in  his  or  their  discretion, 
to  award  and  oixler  in  and  by  such  conviction  or  order  that  the 
defendant  shall  pay  to  the  prosecutor  or  complainant  respec- 
tively such  costs  as  to  such  justice  or  justices  shall  seem  just 
and  reasonable  in  that  behalf and  the  sums  so  allowed 


(gg)  This  mtnote  may  be  something;  similar  to  the  minute  in  note  (ee),  ante, 
but  perhaps  a  little  more  formal,  to  which  however  no  objection  can  be  taken, 
and  should  be  drawn  up  and  served  on  the  defendant  before  he  leaves  the  court, 
where  he  appeais ;  but  if  he  does  not  appear,  it  should  be  issued  in  duplicate  and 
served  by  the  constable,  either  personally  or  at  his  abode  (see  form  (  K  3 ),  wbeie 
this  mode  of  service  is  stated).  No  time  of  service  is  required,  and  do  proof  of 
service  seems  necessary  before  warrant  of  commitmeot  or  of  distress  issues ;  it 
must  be  served  on  all  orden  being  made,  but  it  does  not  apply  to  eamneiiwu 
Its  form  might  be  : 

*'  Petty  Sessional  Division  of  N.,  in  the  county  of 
C.  N.,  10th  October,  1848. 
"  C.  D.,  complainant,  araiost  A.  B.,  defendant. 

*'  Ordered,  by  her  Majesty's  justices  of  the  peace,  that  the  said  A.B. 

should  Uiating  the  act  required}  on  or  before  toe day  of neit, 

and  on  disobedience  lo  be  imprisoned  [^unth  hard  labour"]  for calendar 

months,  and  to  pay  £ for  costs ;  and  in  default  of  distress  for  that  sum, 

additional  imprisonment  for ,  or  pay  the  sum  of  £ to  the  said  C.  D., 

and  £ for  costs ;  and  in  default  of  payment,  immediate  [or  *  on  or 

before  the day  of next*],  [the  same  to  be  levied  by  distrea,  and 

in  default]  imprisonment  with  hard  labour  for unless  sooner  paid,  with 

costs  of  [diitreu  and]  conveyance  to  gaol." 
As  all  sums  are  to  be  paid  to  the  clerk  to  the  justices,  he  seems  the  proper  party 
to  sign  this  minute. 
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for  costs  shall  in  all  cases  be  specified  in  sack  conviclion  or 

order and  the  same  shall  be  recoverable  in  the  same 

manner  and  under  the  same  warrants  as  any  penalty  or  sum 
of  money  adjudged  to  be  paid  in  and  by  such  conviction  or 
order  is  to  be  recoverable  {hh) ;  and  in  cases  where  there  is  no 
Boch  penalty  or  sum  to  be  thereby  recovered  (n),  then  such 
costs  shall  be  recoverable  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party,  and  in  default  of  such  distress  by  impri- 
sonmenty  with  or  without  hard  labour,  for  any  time  not  ex- 
ceeding one  calendar  month,  unless  such  costs  shall  be  sooner 
paid/' 

Under  the  Juvenile  Offenders  Act  (10  &  11  Vict.  c.  82,  ss.  Scale  and  limit 
14, 15),  the  costs  not  exceeding  40*.  are  payable  on  order  by  ®'«^'*- 
the  county  trea^rer.    The  Highway  Act  gives  a  scale  of  costs 
to  justices'  clerks  and  constables. 

Sect  90  contains  a  power  for  the  quarter  sessions  of  counties,  Power  to  frame 
and  the  council  or  other  governing  body  of  boroughs,  to  frame  ^J^  ^  ®^ 
a  table  of  the  fees  which  in  their  opinion  should  be  paid  to  the 
clerk  of  the  peace,  to  the  clerks  of  special  and  petty  sessions, 
and  to  the  clerks  of  the  justices  of  the  peace  within  their  several 
jarisdictions,  which  is  to  be  confirmed  by  the  secretary  of  state ; 
but  until  such  table  shall  be  framed  and  confirmed  and  distri- 
buted, it  shall  be  lawful  for  such  clerk  or  clerks  to  demand  and 
receive  such  fees  as  they  are  now  by  any  rule  or  regulation  of 
a  court  of  quarter  sessions  or  otherwise  authorized  to  demand 
and  receive. 


Forms. 


\     Be  it  remembered,  that  od  the day  of ,  in  the  year  (ID  Coofic- 

to  wiL  J  of  our  Lord ,  at ,  in  the  said  [county],  A.  B.  is  con-  tioDforapettalty 

▼icied  before  the  undersigned,  [me]  of  her  Majesty's  justices  of  the  peace  ^  "^  levied  by 

fcr  the  said  county,  for  tliat  [he  the  said  A.  B.  &c.  utating  the  offence,  J'V^*       • '" 

nd  the  time  and  place  when  and  where  commuted]  ;  and  1  adjudge  the  f!!!^!,^''*** 

■aid  A.  B.  for  his  sai4  offence  to  forfeit  and  pay  the  sum  of [ttat'mg 

the  penalty  f  and  aUo  the  compenMotion,  if  anyj^  to  be  paid  and  applied 

{kh)  Wbeie  the  coDviction  is  for  a  penaltv,  or  the  order  is  for  a  sum,  and  in 
default  of  pajroeot  imprisooment  (s.  23),  the  costs  of  coovictioD  (and  coovey- 
aooe  10  gaol  (s.  33) )  are  to  be  iocladed  in  the  warrant  of  cominilment ;  also, 
where  soch  penaltj  or  sam  is  recoverable  by  distress  (s.  19),  the  costs  of  con- 
nctkm  ars  to  be  specified  and  lecovered  by  the  warrant  of  distress. 

(ii)  This  will  apply  to  cases  where  the  panishmeot  on  a  conviction  or  order 
i>  imprisooment  only ;  the  costs  in  those  cases  being  recovered  by  distress  by  a 
distinct  process  from  the  warrant  of  commitment,  and  in  default,  imprisonment 
(with  cosu  of  conveyance  to  gaol  (s.  34)  ). 

B 
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according  to  law,  and  also  to  pav  to  the  said  C.  D.  the  sum  of  *—  for 
his  costs  in  this  behalf;  and  if  the  said  several  sums  be  not  paid  forth- 
with [or  "  on  or  before next"  •!  I  order  that  the  same  be  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in 
default  of  sufficient  distress*,  I  adjudge  the  said  A.  B.  to  be  imprisoned 

in  the  [house  of  correction]  at ,  in  the  said  county  [there  to  he  kept 

to  hard  lahourj  for  the  space  of ,  unless  the  said  several  sums,  and 

all  costs  and  charges  of  tne  said  distress  [and  of  the  commilment  and  ctm- 
v<^<"g  ^  the  said  A,  B,  to  the  said  house  of  correction']  shall  be  sooner 
paid.  Given  under  my  hand  and  seal,  the  day  and  year  first  above  men- 
tioned, at ,  in  the  [county]  aforesaid. 

J.  S.  (l.  8.) 

*  Or  wherg  the  ittuing  of  a  distrets  warrant  would  be  minout  to  the  defendant 
or  hit  family,  or  it  appeart  that  he  has  no  goods  whereon  to  levy  a  dittreu,  then, 
imtead  of  the  wordt  between  the  aileriskt  **,  «af|f,  *'  then,  ioasmacb  at  it  bath 
DOW  been  made  to  appear  to  ine  [that  the  issuing  of  a  warrant  of  distress  in 
this  behalf  would  be  ruinous  to  the  ssid  A.  B.  and  his  family/'  or  '*  that  the 
said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distress], 
I  adjudge"  [&c.  as  above,  to  the  end]. 


I     Be  it  remembered,  that  on  the  — -  day  of ,  in  the  year 

Uf<    "   "  "  — 


(12)  Convic-       -  ,        .,  p'  -  - 

tion  for  a  pe-        to  wit.  J  of  our  Lord ,  at  — ,  m  the  said  [coim/y],  A.  B.  is  con- 

nahy,  and  in  victed  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace 
default  of  pay-  for  the  said  county,  for  that  [he  the  said  A.  B.  Spa.  stating  the  offence, 
ment  imprison-    and  the  time  and  place  when  and  where  it  was  committed} ;  and  I  adjudge* 

n^cDt.  the  said  A.  B.  for  his  said  ofience  to  forfeit  and  pay  the  sum  of 

[stating  the  penalty,  and  the  cofapensatitm,  if  any],  to  be  paid  and  ap- 
plied according  to  Taw,  and  also  to  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  in  this  behalf;  and  if  tne  said  several  sums  be  not  paid  forth- 
with [or  "  on  or  before next"],  I  adjudge  the  said  A.  B.  to  be  im- 
prisoned in  the  [house  of  correction]  at ,  in  the  said  [county],  [and 

there  to  be  kept  to  hard  labour]  for  the  space  of ,  unless  the  said  several 

sums  [and  the  costs  and  charges  of  conveying  the  said  A.  B.  to  the  said 
house  of  correction}  shall  be  sooner  paid.     Given  [&c.  as  (I  1)]. 


(I  2  a)  Convic- 
tion as  ( [  2 ), 
where  seveial 
offenders  and 
the  same  pe- 
nally, &c.  (Jj  ). 


(1  2b)  The  like 
where  penalty, 
&c.  is  different 
to  each  (jj). 


[Commence  and  proceed  as  in  (I  2),  to  the  asterisk  *,  then  say]  :  ad- 
judge each  of  them  the  said  A.  B.,  £.  F.  and  G.  H.  severally  to  forfeit 
and  pay  for  the  said  offence  the  sum  of  £1  [over  and  above  the  sum  of 
5f .,  the  value  of  the  article  so  stolen  as  aforesaid,  or  "  the  amount  of  the 
iujury  so  done  as  aforesaid"!  to  be  paid  and  applied  according  to  law, 
and  also  to  pay  to  the  said  C.  D.  the  sum  of  12s.  6d.  for  his  costs  in  this 
behalf;  and  if  the  said  several  sums  be  not  paid  forthwith  [or  **  on  or 

before  next"],  I  adjudge  the  said  A.  B.,  £.  F.  and  G.  H.  to  be 

severally  imprisoned,  &c.  [conclude  as  (I  2)].  ^ 


[Commence  and  proceed  as  in  (J  2),  to  the  asterisk*,  then  say}:  ad- 
jure the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of  £1: 
and  I  the  said  justice  adjudge  the  said  £.  F.  for  his  said  offence  to  forfeit 
and  pay  the  sum  of  10s.:  and  I  the  said  justice  adjudge  the  said  G.  H. 
for  his  said  offence  to  forfeit  and  pay  the  sum  of  5s. ;  which  said  several 
sums  of  £1,  10s.  and  5s.  are  to  be  paid  and  applied  according  to  law: 
and  I  adjudge  each  of  them  the  said  A.  B.,  £.  F.  and  G.  H.  also  to  pay 


{jj  )  These  foims  are  not  given  by  the  statute. 
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to  the  said  C.  D.  the  mim  of  12f.  6d  for  his  costs  in  this  hehaif ;  and  if 
the  said  several  sums  of  £1  and  12«.  6d.  be  not  paid  by  the  said  A.  B. 

fiiftfawitb  for  *'  on  or  before next**'],  I  adjudge  the  said  A.  B.  to  be 

imprisoned  in  the  [^koute  of  correction]  in  the  said  [coun/y],  [and  there 
kept  to  hard  ^o^otcr]  for  the  space  of  one  calendar  month,  unless  the  said 
sereral  sums  of  £1  and  12t.  6(i.  [and  the  costs  and  charga  of  convey tftf 
the  ttud  A.  B.  to  the  stud  house  of  correction']  shall  be  sooner  paid ;  and 
if  the  said  several  sums  of  10s.  and  12«.  M.  be  not  paid  by  the  said  £.  F. 
forthwith  [ihenJbUow  as  in  A.  B,*s  imprisonment  m  this  and  G.  H.'s  to 
the  end]. 

1      Be  it  remembered,  that  on  the day  of ,  in  the  year  (13)  CodvIc- 

to  wit.   )  of  our  Lord ,  in  the  said  [county],  A.  B.  is  convicted  before  tion  when  the 

the  undeivigned,  [one]  of  her  Majesty's  justices  of  the  peace  for  the  said  punisbroeot  u 
county,  for  that  [he  the  said  A.  B.,  ^.  stating  the  offence,  and  the  time  ^y  imprison- 
amd  place  when  and  where  committed] ;  and  I  adjudge*  the  said  A.  B.  for  "^°^ 

his  said  offence  to  be  imprisoned  in  the  [house  of  correction]  at ,  in 

the  said  [county],  [and  there  kept  to  hard  labour]  for  the  space  of  —  : 
and  1  also  adjuc^  the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of  — 
for  hia  coats  in  Siis  behalf;  and  if  the  said  sum  for  costs  be  not  paid 

forthwith  [or  *'  on  or  before next*'],  then*  I  order  that  the  said  sum 

be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ; 
and  in  default  of  sufficient  distress  in  that  behalf*,  I  adjudge  the  said 
A.  B.  to  be  imprisoned  in  the  said  [house  of  correction,  [and  there  kept 
to  hard  iahour]  for  the  space  of ,  to  commence  at  and  from  the  ter- 
mination of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs 
shall  be  sooner  paid.     Given  [&c,  as  (I  1)]. 

*  Or  where  the  iuuing  of  a  di»treu  warrant  would  be  ruinout  to  the  defendant 
or  his  family,  or  it  appean  that  he  has  no  goods  whereon  to  levy  a  dittrest,  then, 
huUad  of  the  words  between  the  asterisks*^,  say,  "  inasmuch  as  it  hath  now 
been  made  to  appear  to  me  [that  the  issuing  of  a  warrant  of  distress  in  this 
behalf  would  be  niinoos  to  the  said  A.  B.  and  his  family,"  or  **  that  the  said 
A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sam  for  costs  by  dis- 
ticssj,  1  adjudge,"  [5cc.] 

[Proceed  as  in  (l  3),  to  the  first  asterisk^,  then  say]  :  adjudge  the  said  (1 3a)  The  like 

A.  B.,  £.  F.  and  G.  H.  for  the  said  offence  to  be  severally  imprisoned  in  where  several 

the  [home  of  correction]  at in  the  said  [county],  [atid  there  kept  to  offenders  and 

hard  labour]  for  the  space  of  one  calendar  month  :  and  I  also  adjudge  ^be  same  im- 

each  of  them  the  said  A.  B.,  E.  F.  and  G.  H.  severally  to  pay  the  said  prisonment(fcA). 
C.  D.  the  sum  of  —  for  his  coats  in  this  behalf;  and  if  the  said  sum 
for  coats  be  not  paid  [follow  (I  3)  to  the  end,  but  inserting  the  three 


[Proceed  as  in  (I  3),  to  the  first  asterisk*,  then  say] :  adjudge  the  said  (1 3b)  The  like, 
A.  B.  for  his  said  offence  to  be  imprisoned  in  the  [house  of  correction]  at  where  impri»oo« 

in  the  said  [county],  [and  there  kept  to  hard  labour]  for  the  space  ment  different 

€/f  one  calendar  month :  and  I  the  said  justice  adjudge  the  said  £.  F.  for  to  esch  {kk), 

hia  said  offence  to  be.imprisoned  in  the  [hotise  of  correction]  at in 

th«  said  [county],  [arui  there  kept  to  hard  labour]  for  the  space  of  four- 
teen days :  and  I  the  said  justice  adjudge  the  said  G.  H.  for  his  said 
offfenoe  to  be  imprisoned  [say  seven  days] :  and  I  also  adjudge  each  of 
ibem  the  said  A.  B ,  E.  F.  and  G.  H.  severally  to  pay  the  said  C.  D.  the 
I  of for  his  costs  in  this  behalf;  and  if  the  said  several  sums  of 

(kk)  These  forms  are  not  given  by  the  statute. 
£2 
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and for  costs  be  not  paid  [  follow  (1 3)  fo  the  end,  6til  insett- 
ing the  three  namtt  and  the  separate  imprisonmenti,  4'C*] 


(K  1)  Order  for    \      ^  '^  remembered,  that  on complaint  was  made  before 

payment  of  mo-  ^°  ^^^  '  ^^®  undersigned  [or  '*  J.  S.  esquire" J  [o/ie]  of  her  Majesty's 
ney  to  be  levied  justices  of  the  peace  in  and  for  the  said  [county']  of  — ,  for  that 
by  distress,  and  [uating  the  facts  entitling  the  complainant  to  the  order,  with  the  time 
in  default  of  dis-  and  pUice  when  and  where  theif  occurred]  ;  and  now  at  this  day,  to  wit, 

tress  imprison-     on ,  at ,  the  parties  aforesaid  appear  before  me  the  said  jus- 

■nent.  tice  (//)  [or  "  the  said  C.  D.  appears  before  me  (//)  the  said  justice,  but 

the  said  A.  B.,  although  duly  called,  doth  not  appear  by  himself,  his 
counsel  or  attorney,  and  it  is  now  satisfactorily  provea  to  me  on  oath,  that 
the  said  A.  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  at  this  day  before  such  justices 
of  the  peace  fer^this  said  county  as  should  now  be  here,  to  answer  the 
said  complaint,  and  to  be  further  dealt  with  according  to  law*'] ;  and  now, 
having  heard  the  matter  of  tlie  said  complaint,  I  do  adjudge  the  said 

A .  B    [to  pay  to  the  ^aid  C.  D.  the  sum  of forthwith,  or  '*  on  or 

before  next,"  or  at  the  statute  may  require],  and  also  to  pay  to 

the  said  C.  D.  the  sum  of for  his  costs  in  this  behalf;  and  if  (mm) 

the  said  several  sums  be  not  paid  forthwith  [or  **  on  or  before  

next"]*,  I  hereby  order  that  the  same  be  levieil  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  that  behalf*,  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 

S  house  of* correction]  at in  the  said  [county],  [and  there  kept  to  hard 
ubour]  for  the  space  of  -: — ,  unless  the  said  several  suras,  and  all  costs 
and  charges  of  the  said  distress  [and  of  the  commitment  and  conveying  of 
the  gaid  A,  B  to  the  said  house  of  correction],  shall  be  sooner  paid.    Given 

under  my  hand  and  seal,  this day  of ,  in  the  year  of  our  Lord 

,  at ,  in  the  [county]  aforesaid. 

J.  S.  (l.  8.) 

(//)  Or  "  the  undersigned,  as  such  justice  [or  '  justices*]  as  aforesaid**' 
(mm)  "-Upon  a  copy  of  a  minute  of  this  order  being  served  upon  the  said 
A.  B.,  either  personally  or  by  leaving  the  same  for  him  at  his  last  or  most 
usual  place  of  abode."  These  words  ate  in  the  Form  (K  3),  post,  53,  and  as 
sect.  17,  p.  47,  which  requires  a  minute  to  be  served,  spplies  to  all  orders, 
they  should  have  been  inserted  here  also. 

*  Or  where  the  issuing  of  a  distress  warrant  would  he  ruinous  to  the  defentiamt 
or  his  famittif  or  it  appears  that  he  has  no  goods  whereon  to  levy  a  distress,  them, 
inttead  of  the  words  between  the  asterisks** ,  say,  **  then,  inasmuch  as  it  bath 
now  been  made  to  appear  to  me  [that  the  issuing  of  a  wariant  of  distresa  in 
this  behalf  would  be  ruinous  to  the  said  A.  B.  and  his  family."  or  **  thai  tbe 
said  A.  B.  haih  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distress]. 
1  adjudge"  [&c.] 

(K  2)  Order  for    )      Be  it  remembered,  that  on complaint  was  made  before 

payment  of  mo-   to  wit  >  the  undersigned  (nn),  [one]   of  her  Majesty's  justices  of  the 

ney,  and  in  de-   peace  in  and  for  the  said  [county]  of ,  for  that  [stating  the  facts 

f4ult  of  payment  entitling  the  complainant  to  the  order,  with  the  time  and  place  when  and 

imprisonment.      y,here  they  occurred] ;  and  now  at  this  day,  to  wit,  on ,  at ,  the 

parties  aforesaid  appear  before  me  (oo)  the  said  justice  [or  "  the  said 
C.  O.  appears  before  me  (oo)  tbe  said  justice,  but  the  said  A.  B.,  altliough 
duly  called,  doth  not  appear  by  himself,  his  counsel  or  attorney,  and  it  is 
now  satisfactorily  proved  to  me  on  oath  that  the  said  A.  B.  has  been  duly 
served  with  the  summons  in  this  behalf  which  required  him  to  be  and 
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appear  here  od  thw  day  before  such  justices  of  the  peace  for  the  said 
[coMfy]  as  should  now  be  here,  to  auswer  the  said  complaint,  and  to  be 


Inrther  dealt  vith  according  to  law"l ;  and  now,  haFing  heard  the  matter 
of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  [to  pay  to  the  said  C.  D. 

the  sum  <^ forthwith,  or  ••  on  or  before next,"  or  a$  the  itattUe 

msuf  require],  and  also  to  pav  to  the  said  C.  D.  the  sum  of for  his 

costs  in  this  behalf;  and  if  the  said  several  sums  be  not  paid  forthwith 

[or  **  on  or  before next"],  I  adjud^  the  said  A.  B.  to  be  imprisoned 

in  the  [koute  of  correction]  at in  the  said  county  ^there  to  be  kept  to 

hard  iabour]  for  the  space  of ,  unless  the  said  several  sums  [and  the 

costs  and  charga  of  conveying  the  said  A.  B.  to  the  said  house  of  correc- 
turn]  shall  be  sooner  paid.     Given  [8cc.  as  (K  1 )]. 

(w)  Or  "  J.  S-  esquire." 

(m)  Or  "  as  the  aadersignedy  as  such  justices  as  aforesaid." 


I     Be  it  remembered,  that  on complaint  was  made  before  (K  3)  Order 

to  wit.  S  the  undersigned  (d/?),  [one]  of  her  Majesty's  justices  of  the  peace  for  any  other 

in  and  for  the  said  [county]  of ,  for  that  [stating  the  facts  entitling  m'^tter  where 

the  complainant  to  the  order,  with  the  time  and  place  when  and  where  they  the  disobeying 

onrwTfrf],  and  now  at  this  day,  to  wit,  on at ,  the  parties  afore-  °[  *^ ".  P«o»h- 

said  appear  before  me{qq)  the  said  justice,  [or  "  the  said  C.  D.  appears  •"'•  ''*"  *"' 
before  me  the  said  justice,  but  the  said  A.  B.  although  duly  called,  doth  P"«o°«n«oi. 
not  appear  by  himself,  his  counsel  or  attorney,  and  it  is  now  satisfactorily 
proTed  to  me  upon  oath  that  the  said  A.  B.  has  been  duly  served  with  the 
rammooa  in  this  behalf,  which  required  him  to  be  and  appear  here  at  this 
day,  before  such  justices  of  the  peace  for  the  said  county  as  should  now 
be  here,  to  answer  to  the  said  complaint,  and  to  be  further  dealt  with  ac- 
cording to  law,"l  and  now,  having  heard  the  matter  of  the  said  complaint, 
1  do  therefore  adjudge  the  said  A.  B.  to  [here  state  the  matter  required  to 
be  done\  and  if  upon  a  copy  of  a  minute  of  this  order  being  served  upon 
the  said  A.  B ,  either  personally  or  by  leaving  the  same  for  him  at  his  last 
or  most  usual  place  of  abode  (rr),  be  shall  neglect  or  refuse  to  obey  the 
same,  in  that  case  I  adjudge  the  said  A.  B.  for  such  his  disobedience,  to 

be  imprisoned  in  the  [house  of  correction]  at  in  the  said  county 

[{Acre  to  be  kept  to  hard  labour]  for  the  space  of [unless  the  said 

order  he  sooner  obeyed, — if  the  statute  authorize  this] ;  and  1  do  also 

adjudge  the  aaid  A.  B.  to  nay  to  the  said  C.  D.  the  sum  of  for  his 

costs  In  thia  behalf;  and  if  the  said  sum  for  costs  be  not  paid  forthwith 

[or  "  on  or  before next" J,  I  order  the  same  to  be  levied  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  A.  B.  [and  in  default  of 
luflkient  distress  in  that  behalf,  I  adjudge  the  said  A.  B.  to  be  imprisoned 
in  the  said  [house  of  correction  and  there  kept  to  hard  labour]  fur  tne  space 

of ^  to  commence  at  and  from  the  termination  of  his  imprisonment 

•foresaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid.  Given  [&c. 
«(K  1),  ante,  52]. 

Cpp)  Or  "  J.  S..  esquire." 

(9f )  Or  *'  us  the  nadenigned,  as  such  justices  as  aforesaid." 
{rr)  The  sect.  17  relating  to  this  mioute  of  order  does  not  provide  the  mode 
of  service. 
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Time  when 
lines  eDforoe* 
able. 


Mandamus  for 
enforcing  sam- 
mary  conviction 
discretionary. 

Justices  of  ad- 
joining or  de- 
tached parts  of 
counties. 


One  justice  may 
enforce. 


As  to  consecu- 
tive periods  of 
imprisonment. 


Sect.  6.  Of  enforcing  Convictions  and  Orders, 
AND  Costs. 

We  will  now  proceed  to  show  how  the  statute  11  &  12  Vict, 
c.  43,  proYides  for  enforcing  each  particular  judgment  of  the 
justices,  and  as  to  the  costs.  First  prefixing  some  general 
observations : — 

In  reference  to  the  time  when  fines  are  enforceable,  there  is 
no  general  law  or  statute  limiting  the  time  for  issuing  execution 
upon  a  conviction  of  justices;  and  it  may  be  questionable 
whether,  where  the  convicting  justice  is  dead,  sect  29  will 
authorize  its  being  enforced.  But  whenever  any  statute  under 
which  it  is  sought  to  issue  a  warrant  prescribes  a  time,  or 
requires  it  to  be  issued  forthnnth  or  tliereuponf  or  uses  any 
equivalent  word,  no  warrant  should  be  issued  where  a  consider- 
able time  has  elapsed  from  the  time  of  conviction. 

The  court  has  a  discretion  as  to  granting  a  writ  of  manda" 
mus  commanding  justices  to  issue  a  warrant  for  enforcing  the 
punishment  of  a  person  summarily  convicted  before  them. 
{Ex  parte  Robert  Thomas,  16  Law  J.  Rep.  (N.  8.)  M.  C.  57.) 

The  reader  is  referred  to  the  observations,  ante,  p.  5,  as  to 
the  jurisdiction  of  justices  of  two  or  more  adjoining  counties, 
or  acting  for  detached  parts  of  other  counties,  where  they  may 
act,  &c.  which  is  equally  applicable  here.  Further,  it  may  be 
observed,  that  the  commitment  of  an  ofiender  to  prison,  in  the 
case  of  a  conviction  before  justices  of  two  adjoining  counties, 
must  be  to  the  gaol  of  the  county  where  the  ofifence  was  com- 
mitted, as  in  ordinary  cases ;  but  in  the  case  of  county  justices, 
acting  fdr  a  detached  part  of  another  county,  it  should  be  to  the 
gaol  of  the  county  for  which  the  justices  are  in  commission, 
but  directed  to  the  constable  of  the  parish  of  such  detached 
part  where  the  ofience  happened. 

One  justice  may  issue  all  warrants  of  distress  or  commitment 
after  the  determination  of  any  case ;  and  it  shall  not  be  neces- 
sary that  such  justice  shall  be  the  justice,  or  one  of  the  justices, 
by  whom  the  said  case  shall  be  heard  and  determined  (s.  29). 

It  must  be  observed  generally,  that  the  penalty  or  term  and 
manner  of  imprisonment  to  be  enforced  or  imposed  is  such  as 
the  statute  upon  which  the  conviction  or  order  is  founded 
directs. 

By  s.  25,  '^  Where  a  justice  or  justices  of  the  peace  shall 
upon  any  such  information  or  complaint  as  aforesaid  adjudge 
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the  defendant  to  be  imprisoned,  and  sach  defendant  shall  then 
be  in  prison  undergoing  imprisonment  upon  a  conviction  for 
any  other  off^nce^  the  warrant  of  commitment  for  such  subse- 
quent offence  shall  in  every  such  case  be  forthwith  delivered  to 
the  gaoler  to  whom  the  same  shall  be  directed ;  and  it  shall  be 
lawful  for  the  justice  or  justices  issuing  the  same,  if  he  or  they 
shall  think  fit,  to  award  and  order  therein  and  thereby  that  the 
imprisonment  for  such  subsequent  offence  shall  commence  at 
the  expiration  of  the  imprisonment  to  which  such  defendant 
shall  have  been  pr^iously  adjudged  or  sentenced  (a)/' 

A  warrant  of  commitment  for  the  nonpayment  of  a  fine  or  Wheo  warrant 
penalty  cannot  be  executed  on  a  Sunday  (B.  v.  Myers^  1  T.  R.  ctnbe«i«:«ted. 
265) ;  but  the  warrant  remains  in  force  until  executed,  provided 
the  magistrate  so  long  live,  and  it  may  be  backed  (s.  3). 

The  observations  at  p.  45  should  be  considered  when  grant-  When  levenl 
ing  a  warrant  of  commitment  against  several  ofienders.    The  o^^''^'^^ 
forms  will  be  found,  post. 

On  payment  of  the  amount  mentioned  in  a  warrant  of  com-  Discharge  of 
mitment  or  distress,  with  the  expenses,  the  constable  must  cease  <i«f<Bi'<'*°^ 
to  execute  it  (ss.  28,81);  but  after  committal  to  prison,  the  same 
must  be  paid  to  the  gaoler,  who  will  discharge  the  defendant,  if  he 
be  in  his  custody  for  no  otiier  matter  (s.28),  such  as  under  a  com- 
mitment for  a  consecutive  period  for  another  offence,  &c.  There 
seems,  however,  no  objection,  where  more  convenient,  to  the 
committing  justice  or  the  clerk  receiving  the  amount  after  com- 
mittal; in  which  latter  case  the  justice  should  issue  a  liberate  or 
discharge  to  the  gaoler,  stating  that  the  condition  of  the  com- 
mitment has  been  complied  with ;  on  no  other  ground  can  a 
justice  order  a  person  committed  to  prison  on  a  summary  con- 
viction to  be  liberated,  even  in  cases  where  he  has  by  mistake 
committed  for  a  longer  period  than  the  statute  authorized,  or 
disproportionate  to  the  penalty,  &c. :  in  such  cases  the  secretary 
of  state  has  authorized  the  prisoner's  liberation  from  gaol. 


(a)  This,  perhaps,  may  be  a  osefol  provisioo  in  some  few  cases ;  but,  as  the 
defeodaot  must  be  undergoing  imprisonment  upon  a  eonvietian  at  the  lime  of 
the  adjudication  for  the  subsequent  ofTence,  it  will  not  apply  to  the  frequent 
cases  of  a  defiradant  convicted  on  one  day  of  two  or  more  offences  against  dif- 
ferent statutes  or  persons.  It  is  also  clear  that  it  cannot  be  applied  to  arderi, — 
and  that  the  usual  proof  of  the  former  conviction  (ante,  p.  43)  roust  be  given  to 
justices  before  adjudicating  under  this  section.  As  this  is  the  only  act  which 
regulates  cumulative  imprisonment,  it  is  conceived  that  no  other  practice  can 
now  be  resorted  to.  No  form  of  such  commitment  is  given,  but  one  has  been 
added,  post,  67,  adapted  to  this  enactment. 
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No  demand  of 
penalty  neces- 
»aiy. 


Where  im- 
prisonment 
only. 


CobU  to  be 
levied  sepa- 
rately. 


Vide  fonn  of  Liberate  by  a  justice  on  payment  of  penalty,  kc 
p.  70. 

Some  doubts  have  arisen  whether  a  distress  warrant  or  com- 
mitment could  issue  forthwith  upon  conviction  bein^  made, 
where  the  defendant  did  not  appear  on  the  hearing  and  deter- 
mination of  the  case,  without  a  demand  being  first  made  of 
the  amount  of  penalty,  &c. ;  but,  as  the  present  statute  11  &  12 
Vict.  c.  43,  contains  no  provision  on  the  subject,  except  as  re- 
quiring a  copy  of  the  minute  of  an  order  to  be  first  served 
(s.  17,  ante,  p.  47),  it  appears  clear  that  no  such  demand  is 
necessary  upon  a  conviction,  and  an  ex  parte  hearing  being 
allowed  in  all  cases. 

1.  Enforcing  Convictions  on  Informations. 

2.  Enforcing  Orders  on  Complaints. 
8.  Enforcing  Costs  on  Dismissal. 

4.  Enforcing  Costs  of  Conveyance  to  Oaol. 


1.  Enforcing  Convictions  on  Informations. 

The  several  forms  of  Convictions  (II  to  I  3  b)  are  set  out, 
ante,  pp.  49 — 61. 

In  this  case,  as  no  time  is  given,  the  defendant  should  be 
ordered  into  the  custody  of  some  constable  immediately  oa 
conviction.  S.  24  provides  for  these  cases  by  enacting,  that 
where  a  conviction  does  not  order  the  payment  of  any  penalty, 
but  that  the  defendant  be  imprisoned,  or  imprisoned  and  kept 
to  hard  labour,  for  his  offence,  it  shall  be  lawful  for  the  justice 
or  justices  making  such  conviction,  or  for  some  other  justice  of 
the  peace  for  the  same  county,  riding,  division,  liberty,  city, 
borough  or  place,  to  issue  his  or  their  warrant  of  commitment 
(  (P  1),  post,  57)  under  his  or  their  hand  and  seal  or  hands  and 
seals,  and  requiring  the  constable  or  constables  to  whom  the 
same  shall  be  directed  to  take  and  convey  such  defendant  to 
the  house  of  correction  or  common  gaol  for  the  same  county, 
riding,  division,  liberty,  city,  borough,  or  place,  as  the  case 
may  be ;  and  where  by  such  conviction  any  sum  for  costs  shall 
be  adjudged  to  be  paid  by  the  defendant  to  the  prosecutor,  such 
sum  may,  if  the  justice  or  justices  shall  think  fit,  be  levied  bj 
warrant  of  distress  (  (P  3),  post,  68)  in  manner  aforesaid  (6), 
and  in  de&ult  of  distress  the  defendant  may,  if  such  justice  or 


(6)  See  p  St,  p.  58. 
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justioes  sball  think  fit,  be  committed  (  (P  5),  post,  58)  to  the 
same  house  of  correction  or  common  gaol  in  manner  aforesaid, 
there  to  be  imprisoned  for  any  time  not  exceeding  one  calendar 
month,  to  commence  at  the  termination  of  the  imprisonment  he 
shall  then  be  undergoing  (^c),  unless  such  sum  for  costs,  and  all 
costs  and  charges  of  the  said  distress,  and  also  the  costs  and 
charges  of  the  commitment  and  conveying  of  the  defendant  to 
prison  (cf ),  if  such  justice  or  justices  shall  think  fit  so  to  order, 
shall  be  sooner  paid. 

Forms. 

To  the  constable  of ,  and  to  the  keeper  of  the  [home  of  correction']  /p  ] )  Com- 

■t ,  in  the  said  [county']  of .  mitmeDU 

Wbereas  A.  B.,  late  of ,  [laboitrer^^  was  this  day  duly  convicted 

before  the  undersigned,  [one]. of  her  majesty's  justices  of  the  peace  in 
and  for  the  said  [county]  of  — — ,  for  that  [itating  the  offence  at  in  the 
comcietUm],  and  it  was  thereby  adjudged  that  the  said  A. Id.  for  his  said 

offimce  should  be  imprisoned  in  the  fhouMe  of  correction]  at ,  in  the 

said  comi^,  [and  there  kept  to  hard  tabour],  for  the  space  of :  These 

are  therefore  to  commana  you  the  said  constable  of to  take  the  said 

A.  B.,  and  him  safely  convey  to  the  [houMe  of  correction]  at  afore- 
said, and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept;  and  I  do  hereby  command  you  the  said  keeper  of  the  said  [houie 
^correction']  to  receive  the  said  A.  B.  into  your  custody  in  the  said  [house 
y  correeiion\  §  there  to  imprison  him  [ajid  keep  him  to  hard  labour]  for 

the  space  of • ;  and  for  your  so  doing  this  shall  be  your  sufficient 

warrant.     Given,  [&c.  at  (K  1),  ante,  p.  52 J. 

[  Where  the  defendant  it  to  be  impritonedfor  a  period  to  commence  at  the  (P  1  a )  The 
eijHration  of  that  which  he  may  be  then  undergoing  (under  s.  25),  add  at  the  like,  for  s  coo- 
atterisk  *,  "  And  inasmuch  as  it  hath  been  made  appear  to  me  the  said  tecotive  pe- 
justice  that  the  said  A.B.  is  now  undergoing  imprisonment  in  the  said  nod {dd), 
[house  of  correction]  upon  a  conviction  for  some  other  offence,  I  do  hereby 
award  and  order  that  the  said  term  of  imprisonment  shall  commence  at  the 
expiration  [or  **  other  sooner  determination,"  if /or  a  penalty,  Sfc]  of  the 
imprisonment  he  is  now  undergoing  as  aforesaid."] 

[Recite  conviction,  (I  3  a),  ante,  p.  51,  and  then  from  the  §  tit  (P  1)  toy,  \\\>^^  where  «e- 
"  and  each  of  them  there  to  imprison  [and  keep  to  hard  labour]  for  the  space  veral  offenders 
of  one  calendar  month.     And  for  your  so  doing,  &c.  sod  the  same 

pnai8hmeDt(dii) 

[Recite  conviction  (I  3  b),  ante,  p.  51,  and  then  from  the  \  in  (PI),  tay,  (p  i  o)  The 
'*  and  bim  the  said  A.  B.  there  to  imprison  [and  keep  to  hard  labour]  for  u^e,  when  le- 

~ . —  veral  offenders 

sod  the  paQtsb« 


(r)  The  defendant  may  be  out  of  prison  before  the  distress  warrnnt  for  these  g^^g^  *^  Jj|>. 
costs  is  retaroed,  tod  he  could  not  then  be  committed  for  them.  Why  not  have  fer^Qt/^co] 
iacloded  the  costs  in  the  commitment  for  the  offence,  and  inserted  an  additional  ^     ^* 

imprison fnent  oo  nonpayment  1    It  revives  a  portion  of  the  inconvenient  practice 
of  the  18  Geo.  3,  c.  19,  now  repealed. 

(4)  Upon  the  commitment  for  tbe  ofience,  it  is  presomed  is  mesot  here, 
becaaae,  bdng  in  gaol  undergoing  imprisonment,  there  would  be  bat  that  con- 
veyance ;  for  by  note  («)  he  coold  not  be  conveyed  to  prison  for  tbe  costs  after 
the  termioation  of  tbe  imprisonment  for  the  offence. 

(<M)  1  hese  are  not  given  by  tbe  statute. 
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the  space  of  one  calendar  month ;  and  him  the  said  £.  F.  there  to  im- 
priflon  [and  keep  to  hard  labour]  for  the  space  of  fourteen  days ;  and  him 
the  said  G.  H.  there  to  imprison  [and  keep  to  hard  labour]  for  the  space  of 
■even  days.    And  for  your  so  domg,  &c.''] 


(P  3)  Warrant 
of  difttreaa  for 
the  costa. 


To  the  constahle  of ^  and  to  all  other  peace  ofiBoers  in  the  said 

[county]  of  ^— . 

Whereas  A.  B.  of  — ,  [labourer],  was  on  —  last  past  duly  con- 
victed hefore  the  undersigned,  [one]  of  her  majesty's  justices  of  the  peace 
in  and  for  the  said  county,  for  that  [Uating  the  ojjence  as  in  the  conn 
viction],  and  it  was  thereby  adjudged  that  the  said  A.  B.  for  his  said 

offence  should  be  imprisoned  in  the  [house  of  correction]  at  ,  in  the 

said  county  [and  there  kept  to  hard  labour]  for  the  space  of ;  and  it 

was  also  thereby  adjudged  that  the  said  A.  B.  sliould  nay  to  the  said 
C.  D.  the  sum  of  ^—  for  his  costs  in  that  behalf;  and  it  was  thereby 
ordered,  that  if  the  said  sum  of for  costs  should  not  be  paid  [forth- 
with] the  same  should  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B.;  [and  it  was  adjudged  that  in  default  of  suffi- 
cient distress  in  that  behalf,  the  said  A.  B.  should  be  imprisoned  in  the 
said  [haute  of  correction,  and  there  kept  to  hard  labour],  for  the  space  of 
— ,  to  commence  at  and  from  the  termination  of  bis  imprisonment 
aforesaid,  unless  the  said  sum  for  costs,  and  all  costs  and  charges  of  the 
said  distress  and  of  the  commitment  and  conveying  of  the  said  A.  B.  to 
the  said  [house  of  correction],  should  be  sooner  paid :]  And  whereas  the 
said  A.  B.,  being  so  convicted  as  aforesaid,  and  being  required  to  pay  tlie 

said  sum  of for  costs,  hath  not  paid  the  same  or  any  part  thereof, 

but  therein  hath  made  default :  *  These  are  therefore  to  command  you, 
in  her  Majesty's  name,  forthwith  to  make  distress  of  the  goods  and  chattels 

of  the  said  A.  B.,  and  if  within  the  space  of days  next  after  the 

making  of  such  distress  the  said  last-mentioned  sum,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  said  distress,  shall  not  be 
paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  dis- 
trained, and  do  pay  the  money  arising  from  such  sale  to ,  the  clerk 

of  the  justices  of  the  peace  for  the  dinsion  of ,  in  the  said  [county], 

that  he  may  pay  the  same  as  by  law  directed,  and  may  render  the  surplus 
(if  any),  on  demand,  to  the  said  A.  B.,  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me,  to  the  end  that  such  pro- 
ceedings may  be  had  therein  as  to  the  law  doth  appertain.  Given,  [&c. 
OS  (K  1),  ante,  p.  52]. 

(Vide  N  3  and  N  4,  indorsement  to  execute  in  another  jurisdiction, 
and  constable's  return  of  no  effects,  ante,  p.  37). 


(P6)  Commit- 
roent  for  want 
of  distiess. 


To  the  constable  of ,  and  to  the  keeper  of  the  [houu  qf  car' 

rection]  at ,  in  the  said  [county]  of . 

Whereas, &c.  [as  in  (P  3),  or,  where  an  order,  as  ( P  4),  post,  p.  69],  to  the 

asto'isk  ♦,  and  then  thus :]    And  whereas  afterwards,  on  the day  of 

— —,  in  die  year  aforesaid,  I  the  said  J.  S.  (c)  issued  a  warrant  to  the 

constable  of ,  commanding  him  to  levy  the  said  sum  of for 

costs,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B.: 
And  whereas  it  appears  to  me  {J"),  as  well  by  the  return  of  the  said  con- 
stable to  the  said  warrant  of  distress  as  otherwise,  that  the  said  constable 
hath  made  diligent  search  for  the  goods  and  chattels  of  the  said  A.  B  , 
but  that  no  sufficient  distress  whereon  to  levy  the  sum  above-mentioned 
could  be  found :  These  are  therefore  to  command  you  the  said  constable  of 


CHAP.  I.]        Sect,  6.  Enforcing  Canvietions,  ^e.  69 

■       to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the  [hom$e  of 

eorreetiom]  at aforesaid,  and  there  deliver  him  to  the  keeper  thereof, 

together  with  ifaiii  precept:  And  I  do  hereby  command  you,  the  said 
keeper  of  the  said  [koute  of  correction^  to  receive  the  said  A.  B.  into  yoar 
custody  in  the  said  [Aouse  of  correction]^  there  to  imprison  him  [and  keen 

kirn  to  hard  lahonr]  for  the  space  of (g)  unless  the  said  sum,  and  au 

coats  and  charges  of  the  said  distress,  {and  of  the  commitment  and  con- 
wying  of  the  taid  A.  B.  to  the  said  hoate  of  ccirectiont]  amounting  to  the 
further  sum  of  — ,  shall  be  sooner  paid  unto  you  the  said  keeper,  and 
lor  your  so  doing  this  shall  be  your  sufficient  warrant.  Given,  [&c.  of 
(K  IX  ante,  p.  52]. 

MaM.  Ta  be  floeed  im  the  margim  of  the  form,  £  i.  d. 

Costs  ordered 

Distress  wsmot 

Charges  of  distress 

Conmitment 

CoDveysnee  to  gsol    

ToUl £ 


(s)  Or  **  J.  S.,  esqnSie,  as  sncb  jostice  ss  sforessid." 
(/)  Or  "  tbe  ondersigDcd.  as  such  justice  ss  aforesaid." 
(g)  Although  this  imprisoDmeot.  by  tbe  19tb  icctioo  of  tbe  statute,  may  be 
directed  to  comonence  st  the  terroiostion  of  the  imprisoDuieot  tbe  defendant  may 
then  be  andergoiog  for  tbe  oflence,  there  is  no  mention  msde  in  tbe  form  of  it ; 
it  might  be  added  here,  *'  to  commence  at  end  from  tbe  termination  of  tbe  im- 
prisonment  sforessid,  which  he  the  said  A.  B.  is  now  undergoing  under  the  ssid 
conviction  [or  *'  order."] 

S.  23  enacts,  That  in  all  cases  where  the  statute  by  virtue  of  where  impri. 
which  a  conviction  for  a  penalty  or  compensation  is  made  «>»«»««*  »«>  de- 
makes  no  provision  for  such  penalty  or  compensation  being  of  a  penalty, &c. 
levied  by  distress,  but  directs  that  if  the  same  be  not  paid  forth-  »"  '*»«  ^^  »«»• 
withy  or  within  a  certain  time  therein  mentioned,  or  to  be  men- 
tioned in  such  conviction,  the  defendant  shall  be  imprisoned, 
or  imprisoned  and  kept  to  hard  labour,  for  a  certain  time,  un- 
less such  penalty,  &c.  shall  be  sooner  paid,  in  every  sncb  ease 
such  penalty,  &c.  shall  not  be  levied  by  distress ;  but  if  the  Costs  recovered 
defendant  do  not  pay  the  same,  together  with  costs,  if  awarded,  ^'Jj  *^  •*" 
forthwith,  or  at  the  time  specified  in  such  conviction  for  the 
payment  of  the  same,  it  shall  be  lawful  for  the  justice  or  justices 
making  such  conviction,  or  for  any  other  justice  of  the  peace  for 
the  same  county,  &c.  to  issue  his  or  their  warrant  of  commitment 
(0 1,  post),  the  defendant  is  to  be  committed  to  prison  for  such 
time  as  the  statute  on  which  such  conviction  is  founded  as 
aforesaid  shall  direct,  unless  the  sum  or  sums  adjudged  to  be 
paid,  and  also  the  costs  and  charges  of  taking  and  conveying 
the  defendant  to  prison,  if  such  justice  or  justices  shall  think 
fit  so  to  order,  shall  be  sooner  paid. 
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Forms. 

(O  1)  Cm»-  To  the  eonitaUe  of ,  and  to  tfie  kecMr  of  te  [A0«at  ^  cor- 

■lifmeot  raiM-  r€rf«m]  iC ,  in  tbe  Mid  [cmm^y]  of . 

d»fc  or  afi«r         WbemH  A.  B^  fate  of [^kwrer],  wm  on  thii  dsjr(A)  duly  cooTieCcd 

«MM  f>vc^  hdcfn  the  Dndenigned(i),  [oar]  of  her  Majcttj'i  juitMet  of  tfie  pence  in 

and  for  the  laid  {ammiy\  lor  that  Utatime  tkt  offence  mimiJk  eotnirtkm} ; 
and  it  was  thereby  a^o4ged  that  the  laid  A.  &  fiir  his  laid  oftnee  shoold 

forfeit  and  pay  the  warn  of [Sfc^  m  m  tkt  amcieiiom\  and  ihoold  pay 

to  the  laid  C.  D.  the  lom  of for  hu  costs  in  that  behalf;  and  it  was 

thereby  further  aifindged,  that  if  the  said  serenl  tnms  ihould  not  he  paid 
{J'orlhw'uk]  {j)y  the  laid  A.  B.  ihonld  be  imprisoned  in  the  [Aoair  of' car- 

rerf ion]  at ,  in  the  laid  [coimiy]  [and  there  kepi  to  hard  Uboto'']  Ibr 

the  space  of ,  unless  the  said  leveral  sums  [ami  the  cotU  and  charges 

cfeanoeying  the  taid  A.  B.  to  the  iaid  home  of  cQrTert\on\  should  be  sooner 
paid :  And  whereas  the  time  in  and  by  the  laid  conviction  i4ipointed  for 
the  payment  of  the  said  several  sums  hath  elapsed,  but  the  said  A«  B»  hath 
not  paid  the  same  or  any  part  thereof,  but  therein  hath  made  default : 

These  are  therefore  to  command  you  the  said  constable  of to  take 

the  said  A.  B.,  and  him  safely  to  convey  to  the  [haoMe  of  correctionK  at 

aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof  tt^getner 

with  this  precept ;  and  I  (A:)  do  hereby  command  you  the  said  keeper  of 
the  said  [htrnte  of  correction]  to  receive  the  said  A.  B.  into  vour  custody 
in  the  said  [houae  of  corrrctian'],  there  to  imprison  him  [and  keep  him  to 

hard  tahoitr]  for  toe  space  of  ,  unless  the  said  several  sums  [and  the 

eoUi  and  charge*  of  conve^in^  him  to  the  iaid  [home  of  correction]  | 

amounting  to  the  further  $um  vj ]  shall  be  sooner  paid  ;*  and  for  your 

so  doing  wis  shall  be  your  sufficient  warrant.    Given,  [&c.  at  (K  1  )^  p.  52]. 

[MsM.  To  be  placed  im  the  margin  of  the  form,        £  f.   d. 

Fine    

CosU 

Cominitineot 

CoDveysoce  to  pol    

Total £ 

(h)  Or  "  on  the day  of lasL"  """"^ 

(t)   Or'*  J.S.,  esquire." 

ij)  Or  "  on  or  before  the day  of then  oeit." 

(k)  Or"l,  the  undersigned,  as  one  of  soch  justices  as  aforesaid.*' 
*  Where  committed  for  a  coosecutive  period,  add  beia  the  form  (P  1  a), 
ante,  p.  67. 


(O  1  a)  The  [Recite  the  conviction  (I  2  a),  ante,  p.  50,  and  then  from  the  §  m  (O  1), 
like,  where  se-  toyi  **  And  each  of  them  there  to  imprison  [and  keep  to  hard  labour]  for 
veral  offeoders,  the  space  of  one  calendar  month,  unless  the  said  several  sums  of  £1  and 
and  the  ••"•  12j.  6rf.  faiid  the  cottt  and  charges  of  conveying  each  of  them  retpectkoely  to 
pentlty,  &c.(i)  /^^  ^i^  hoiae  of  correction ,  amounting  to  the  further  turn  of -J  shall 

be  sooner  respectively  and  severally  paid  by  the  said  A.  B.,  £.  F.,  and 

O.  H. :  And  for  your  so  doing,"  &c.j 

(<)  This  form  is  not  given  by  the  statute. 
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[RtcHe  the  camtktion  (I  2  b),  ante,  p.  50,  and  then  from  the  i  in  (O  1),  (O  1  b)  The 

uty :   "  And  bim  the  said  A.  B.  there  to  imprison  [and  keep  to  hard  labour]  like,  where  se- 

foT  the  space  of  one  calendar  month,  unless  the  said  several  sums  of  £1  ^^"1  offenders, 

and  12s.  6d.  [and  the  co$ti  and  charge*  of  conveying  him  to  the  iaid  haute  *°^  different 

of  correction^  amounting  to  the  further  turn  of J  shall  be  sooner  paid :  penalUes,&c.^l) 

And  him  the  said  £.  F.  [conclude  with  him  and  G.  H,  at  in  A,  B,'t, 
excepting  the  amount  and  impritonment  being  different"]  ]. 

(0  This  form  is  not  given  by  the  ststute. 


Sect  19  provides,  that  where  a  conviction  adjadges  a  peca-  Where  for  a 
niaiy  penalty  or  compensation  to  be  paid,  and  by  the  statute  j^J|^*V*dis- 
aathorizing  snch  conviction  such  penalty,  &c.  is  to  be  levied  tress,  and  im- 
Bpon  the  goods  and  chattels  of  the  defendant  by  distress  and  J'y**".™"* '" 
sale  thereof,  it  shall  be  lawful  for  the  justice  or  justices  making 
such  conviction,  or  for  any  justice  of  the  peace  for  the  same 
county,  &c.  to  issue  his  or  their  warrant  of  distress  (N  1)  for 
the  purpose  of  levying  the  same ;  and  if  after  delivery  of  such  May  be  backed, 
warrant  of  distress  to  the  constable  or  constables  to  whom  the 
same  shall  have  been  directed  to  be  executed  sufficient  distress 
shall  not  be  found  within  the  limits  of  the  jurisdiction  of  the 
justice  granting  such  warrant,  then,  upon  proof  alone  being 
made  on  oath  of  the  handwriting  of  the  justice  granting  such 
warrant  before  any  justice  of  any  other  county  or  place,  such 
justice  of  such  other  county  or  place  shall  thereupon  make  an 
indorsement  (  (N  3),  ante,  p.  37)  on  such  warrant,  signed  with  his 
hand,  authorizing  the  execution  of  such  warrant  within  the 
limits  of  his  jurisdiction,  by  virtue  of  which  said  warrant  and 
indorsement  the  penalty  or  sum  aforesaid,  and  costs,  or  so  much 
thereof  as  may  not  have  been  before  levied  or  paid,  shall  and 
may  be  levied  by  the  person  bringing  such  warrant,  or  by  the 
person  or  persons  to  whom  such  warrant  was  originally  directed, 
or  by  any  constable  or  other  peace  officer  of  such  last-mentioned 
county  or  place,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  defendant  in  such  other  county  or  place :  provided  always,  Where  distress 
that  whenever  it  shall  appear  to  any  justice  of  the  peace  to  whom  ^^  "^*J  ^  '^' 
application  shall  he  made  for  any  such  warrant  of  distress  as  committal, 
aforesaid,  that  the  issuing  thereof  would  be  ruinous  to  the  de- 
fendant and  his  family,  or  wherever  it  shall  appear  to  such 
justice,  by  the  confession  of  the  defendant  or  otherwise,  that  he 
hath  no  goods  or  chattels  whereon  to  levy  such  distress,  then 
and  in  every  such  case  it  shall  be  lawful  for  such  justice,  if  he 
shall  deem  it  fit,  instead  of  issuing  such  warrant  of  distress,  to 
commit  such  defendant  to  the  house  of  correction,  or  if  there 
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be  no  house  of  correction  within  his  jarisdiction  then  to  the 
common  gaol,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  such  time  and  in  such  manner  as  bj  law  such  de- 
fendant might  be  so  committed  in  case  such  warrant  of  distress 
had  issued,  and  no  goods  or  chattels  could  be  found  whereon  to 
levy  such  penalty  or  sum  and  costs  aforesaid  (m). 

Sect.  20  authorizes  the  justice  issuing  a  warrant  of  distress 
to  suffer  the  defendant  to  go  at  large,  or  verbally  or  by  a  written 
warrant  in  that  behalf,  to  order  the  defendant  to  be  kept  and 
detained  in  safe  custody  until  return  shall  be  made  to  such 
warrant  of  distress,  unless  such  defendant  shall  give  sufficient 
security,  by  recognizance  or  otherwise  (n),  to  the  sadsfitction  of 
such  justice,  for  his  appearance  before  him  at  the  time  and 
place  appointed  for  the  return  of  such  warrant  of  distress,  or 
before  such  other  justice  or  justices  for  the  same  county,  &c.  as 
may  then  be  there.  Then  follows  a  proviso  for  estreating  the 
recognizance  (o),  similar  to  that  ante,  p.  25. 

Where  an  offender  is  convicted  in  one  penalty,  under  a  statute 
providing  a  corporal  punishment  on  failure  of  sufficient  distress, 
and  has  effects  sufficient  only  to  satisfy  part,  it  has  been  held 
that  the  goods  ought  not  to  be  taken,  but  the  corporal  punish- 
ment should  be  resorted  to.  If,  however,  the  same  person  be 
separately  convicted  in  two  penalties,  and  his  goods  are  suffi- 
cient to  satisfy  one  only,  they  ought  to  be  levied  under  one 
conviction,  and  the  corporal  punishment  should  be  inflicted  for 
the  other  (see  jR.  v.  Wyatt,  2  Ld.  Raym.  1195;  Fort  ld2;  11 
Mod.  54,  S.  C.) ;  but  the  law  never  intended  that  a  man  should 
suffer  both  punishments  for  one  conviction  (jR.  v.Wf/att,  2  Ld. 
Raym.  1196;  1  Bum's  Jus.  792). 

If  the  penalty  be  recoverable  by  distress  against  offenders 
who  are  partners,  the  constable  may,  it  is  conceived,  seize  both 
the  joint  and  separate  effects,  or  either,  as  on  a  levy  by  the 
sheriff,  each  party  being  answerable  for  the  whole,  and  not 
merely  for  a  proportionate  part  (Abbott  v.  Smith,  2  Wm.  Bla. 
947). 


(m)  No  form  of  commitment  is  given  by  the  statute*  but  one  (form  (01c)) 

"*  ^?  ^J?u^^  *^  P-  ^'    7^  ^  ^^'  *'  ^*  ^®'  *•  *•  requif^*  *  consent  in  writing, 
(n)  1  he  order  to  detain,  no  form  being  given  by  the  sutute.  may  be  embo- 
died in  the  warrant  of  distress,  as  post,  p.  64.  ••.     J'here  is  no  limitation  in  the 
statute  of  the  time  for  making  the  return,  as  by  the  repealed  sUU  27  Geo.  2, 

(•)  The  form  of  recognizance  will  be  (N  1  a),  post,  p.  64, 
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If  a  wife  be  foond  guilty  of  an  offenoey  she  most  nndergo  the 
impriscmmeDt  awarded^  as  the  penalty,  &c.  cannot  be  levied  on 
the  goods  of  the  husband  (3  J.  P.  46). 

Sect.  21  enacts,  that  if  at  the  time  and  place  appointed  for  In  dtfiolt  of 
the  retam  of  any  such  warrant  of  distress  the  constable  who  ^J?^^',!,!. 
shall  have  had  the  execation  of  the  same  shall  return  (  (N  4), 
ante,  37),  that  he  could  find  no  goods  or  chattels,  or  no  suffi- 
cient goods  or  chattels,  whereon  he  could  levy  the  sum  or  sums 
therein  mentioned,  together  with  the  costs  of  or  occasioned  by 
the  IcTying  of  the  same,  it' shall  be  lawful  for  the  justice  of  the 
peace  before  whom  the  same  shall  be  returned  to  issue  his 
warrant  of  commitment  (form  (N  5),  post,  64),  to  imprison  him 
for  the  period  adjudged  unless  the  sum  or  sums  adjudged  to  be 
paid,  and  all  costs  and  chaises  of  the  distress,  and  also  the 
costs  and  charges  of  the  commitment  and  conveying  of  the  de- 
fendant to  prison,  if  such  justice  shall  think  fit  so  to  order,  (the 
amonnt  thereof  being  ascertained  and  stated  in  such  commit- 
Dt,)  shall  be  sooner  paid. 


FOEMS. 

To  Uie  coiutable  of ,  and  to  all  other  peace  officen  in  the  said 

[roiwly]  of . 

Wbcreaa  A.  B.,  late  of [labourer],  was  on  this  day  {or  **on 

last  past'*]  duly  convicted  before  the  undereigned  (  p),  [one]  of  tier  Majesty's  ( N  1 )  Distrew 

justices  of  the  peace  in  and  for  the  said  county  of ,  for  that  [ttatiw  wairaot. 

ike  offence  as  in  the  conviction],  and  it  was  thereby  adjudged  that  the  said 
A.  bT  should  for  such  his  offence  forfeit  and  pay  [ifc.,  at  in  the  conviction], 

and  should  also  pay  to  the  said  C.  D.  the  sum  of for  his  costs  in  that 

behalf;  and  it  was  thereby  ordered  that  if  the  said  several  sums  (q)  should 
not  be  paid  [forthwith]  the  same  should  be  levied  by  distress  and  sale  of 
the  goods  ana  chattels  of  the  said  A.  B. :  and  it  was  thereby  also  adjudged 
that  in  de£iult  of  sufficient  distress  the  said  A.  B.  should  be  imprisoned 

in  the  [houMe  of  correction]  at in  the  said  county  [and  there  kept  to 

hard  iabourX  tar  the  space  of unless  the  said  several  sums,  and  all 

eosts  and  charses  of  the  said  distress,  and  of  the  commitment  and  convey- 
ing of  the  said  A.  B.  to  the  said  [houte  of  correction],  should  be  sooner 
pud :  And  whereas  the  said  A.  B.  being  so  convicted  as  aforesaid,  and 

being  [nmp]  required  to  pay  the  said  sums  of and ,  hath  not 

paid  the  same  or  any  part  thereof,  but  therein  hath  made  default :  *  These 
are  therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to  make 
diatresB  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  if  within  the 

space  of days  next  after  the  making  of  such  distress  the  said  sums, 

together  with  the  reasonable  charges  of  taking  and  keeping  the  distress, 
shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by 

yoQ  distrained,  and  do  jpay  the  money  arising  by  such  sale  unto ,  the 

clerk  of  the  justices  of  the  peace  for  the  division  of ,  in  the  said 

[€mmiy]f  that  be  may  pay  and  i4>ply  the  same  as  by  law  is  directed,  and 

*  Forns,  post. 
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may  render  the  overplus,  if  any,  on  demand,  to  the  said  A.  B. ;  and  if  no 
nich  distress  can  be  found,  then  that  you  certify  the  same  unto  me  (q\  to 
the  end  that  such  further  proceedings  may  be  had  thereon  as  to  the  law 
doth  appertain.**     Given,  [&c.  as  (K  1 ),  ante^  p.  52]. 

**  [If  thedrftndant  it  detained  until  the  return  of  this  warranty  a  verbal 
order  to  that  effect  will  do,  or  the  Jollowing  may  be  interted  at  this  place, 
**  And  whereas  the  said  A.  B.  not  having  given  sufficient  security,  by  re- 
oqgnizance  or  otherwise,  to  my  satisfaction  for  his  appearance  on  the  return 
of  this  warrant,  I  do  hereby  further  order  you  to  keep  and  detain  the  said 
A.  B.  in  safe  custody  until  the  said  return  shall  be  made,  and  then  bring 
him  before  me  the  said  justice."] 

[Mbm.  To  ht  placed  in  the  margin  tf  the  form*       £    s.    d. 

Fine 

Costs 

Distress  warrant   

Total £_ 

(p)  Or"  J.  S..  esquire." 

iq)  Where  another  justice  issues  this  warrant  his  title  would  not  ippear  'n 
thin  form,  unless  there  were  inserted  at  this  place  these  words,  *'  the  undersigned, 
as  one  of  such  justices  afoiesaid." 


To  the  constable  of ,  and  to  the  keeper  of  the  [house  of  correc- 
tion] at ,  in  the  said  [county']  of . 

Whereas  [recite  as  in  (N  1)  above  to  the  asterisk;  then  sayi^  And 
inasmuch  as  it  hath  now  been  made  to  appear  to  me  the  said  justice  [or 
"the  undersigned,  as  such  justice  as  aforesaid"]  that  the  issuing  of  a  war- 
rant of  distress  in  this  behalf  would  be  ruinous  to  the  said  A.  B.  and  his 
family  [or  "  that  the  said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy 
tlie  said  sums  by  distress*']  :  These  are  therefore,  &c.  [to  the  end  qf(0  1), 
ante,  p.  60  ] 

(r)  This  form  is  not  given  by  the  statute. 


(N  1  a)  Recog-  [  Proceed  as  inform  of  recognisance  (£'•,  antCf  p.  26,  filtering  the  condition 
Dtzanre  till  le-  as  follows,  inttead  of  **  to  answer,  &c."  say  **  being  the  day  appointed  for 
turn  of  (listless  the  return  of  a  certain  warrant  of  distress  to  levy  on  the  goods  and  chat- 
warrant  (t).  tela  of  the  said  A.  B.  certain  sums  adjudged  this  day  to  be  paid  by  him, 
and  to  be  further  dealt  with,  &c."] 

(t)  This  form  is  not  given  by  the  statute. 


(N3)and(N4) 
Indorsement 
and  return  of 
no  effects. 

(N  5)  Commit- 
ment  for  want 
of  distress. 


These/orms  are  given  ante,  p.  37. 


To  the  constable  of ,  and  to  the  keeper  of  the  [house  ofcorrw 

turn]  at ,  in  the  said  [county]  of . 

Whereas  [^rc,  at  in  (N  1),  ante,  63,  or  (N  2),  where  an  order,  post  69, 

to  the  asterisk  *,  and  then  that]  :   And  whereas  afterwards,  on  the 

day  of ,  in  the  year  aforesaid,  I  the  said  justice  (t)  issued  a  warrant 

to  the  constable  of ,  commanding  him  to  levy  the  said  sums  of 

and by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B. : 

And  whereas  it  appears  to  me,  as  well  by  the  return  of  the  said  constable 
to  the  said  warrimt  of  diatreas  as  otherwise,  that  the  said  constable  hath 
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made  difi^t  March  far  the  goods  and  chattda  of  the  nad  A.  B^  hot  that 
no  ■nfficifnt  diatreai  whereon  to  levy  the  aums  above  mentioned  conld  he 

finmd :  Ilieae  are  therefore  to  command  you  the  laid  oonstaUe  of 

to  take  the  said  A.  R,  and  him  safely  to  convey  to  the  [Aoiise  of  correction] 

at aforeaaid,  and  there  ddiver  him  to  the  said  keeper,  together  with 

this  precept ;  and  I  do  hereby  command  yon  the  said  keeper  of  the  said 
[kmat  of  correciion]  to  receive  the  said  A.  &  into  your  custody  in  the 
nid  ^Aoiise  ^  correct ioa],  there  to  imprison  him  [and  keep  kim  to  hard 

Ubomr]  for  the  space  of unless  the  said  several  sums,  and  all  the  coats 

and  chaiges  of  the  said  distress  [and  of  the  commitment  and  conveying  of 
ike  mid  A.  B.  to  the  uud  house  o/  correction],  amounting  to  the  iuraier 

sum  of ,  shall  be  sooner  paid  unto  yon  the  said  keeper ;  and  for  your 

so  doing  this  shall  be  your  sufficient  warrant.**  Given,  [&c.  a${jL  1), 
ante,  p.  52.] 

Mkil.  T«  be  plaetd  in  the  margin  of  tkiiform. 

£    I.    d. 

Roe 

CgsU 

Distress  warrant   

Chai^  of  distren  

Commitmeot 

Conveyance  to  gaol 

Total £ 


(t)  or  *'  J.  S.»  esquire,  as  one  of  sacb  justices  as  aforesaid,''  or  "  the  above- 
awDtMMcd  justice." 

**  Wboe  committed  for  a  consecutive  period  onder  a  conviction,  add  beia 
the  fiarm  (P  1  a),  ante,  p.  57. 

Sect.  22,  after  reciting  that  by  some  acts  of  parliament  jus-  J^T*'"*'^ 
tices  of  the  peace  are  aathorized  to  issue  warrants  of  distress  to  default  of  dia- 
leTj  penalties  or  other  sums  recovered  before  them  by  distress  ^'^'^ 
and  sale  of  the  offender's  goods,  but  no  further  remedy  is 
therebj  provided  in  case  no  sufficient  distress  be  found  whereon 
to  levy  such  penalties,  enacts,  that  in  all  such  cases,  and  in  all 
cases  of  convictions  or  orders  where  the  statute  on  which  the 
same  are  respectively  founded  provides  no  remedy  in  case  it 
shall  be  returned  to  a  warrant  of  distress  thereon  that  no  suffi- 
cient goods  of  the  party  against  whom  such  warrant  shall  have 
been  issued  can  be  found,  it  shall  nevertheless  be  lawful  for  the 
justice  to  whom  such  return  is  made,  or  to  any  other  justice  of 
the  peace  for  the  same  county,  &c.  if  he  or  they  shall  think  fit, 
by  his  warrant  as  aforesaid,  to  commit  the  defendant  to  the 
house  of  correction  or  common  gaol  as  aforesaid  for  any  term 
not  exceeding  three  calendar  months  (t«),  unless  the  sum  or 
sums  adjudged  to  be  paid,  and  all  costs  and  charges  of  the  dis- 
tress, and  of  the  commitment  and  conveying  of  the  defendant  to 

(u)  Hard  labour  cannot  be  added  to  the  imprisonment. 

P 
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prison  (the  amount  thereof  being  ascertained  and  stated  in  snob 
eommitment)|  shall  be  sooner  paid. 

The  form  of  commitment  will  be  (N  5),  ante,  p.  64. 

Where  a  conviction  adjudges  a  pecuniary  penalty  or  com- 
pensation to  be  paidy  and  by  the  statute  in  that  behalf  no  mode 
of  raising  or  levying  such  penalty,  &o.  or  of  euforcing  the  pay- 
ment of  the  same  («),  is  stated  or  provided ;  by  s.  19,  a  warrant 
of  distress  must  be  issued  to  levy  the  same ;  the  forms  of  pro- 
ceedings will  therefore  be  the  same  as  where  the  statute  provides 
for  levying  penalties,  &c.  by  distress,  ante,  p.  63 ;  the  imprison- 
ment in  default  would,  in  such  a  case,  be  (under  the  22nd  sec- 
tion above)  for  not  exceeding  three  calendar  months,  unlesa 
sooner  paid. 


If  ionte  of  order 
tobefintterved. 


Where  unpn* 
•Qoncot  only* 


(P2)  Commit- 
menu 


2.  Enforcing  Orders  on  ComplaifUs, 

The  several  forms  of  orders  (K 1  to  3)  are  ante,  p.  52, 53. 

Any  one  justice  may  enfore  an  order  (s.  29). 

It  will  be  seen  by  s.  17,  ante,  p.  47,  that  a  copy  of  the 
minute  of  the  order  must  be  served  upon  the  defendant  before 
the  order  is  enforced  in  any  way ;  vide  the  form  of  minute, 
note  (gg),  ante,  p.  48. 

Sect  24,  ante,  p.  56,  equally  applies  to  where  an  order  made 
is  not  for  the  payment  of  money,  but  for  the  doing  of  some 
other  act,  and  directs  that  in  case  of  the  defendant's  neglect  or 
refusal  to  do  such  act,  be  shall  be  imprisoned,  or  imprisoned 
and  kept  to  hard  labour ;  a  commitment  issues,  and  also  a  dia- 
tress  warrant  for  the  costs  as  under  a  conviction. 


FoRMe. 
To  the  oonetable  of  — — » and  to  the  keeper  of  the  [koim  of  correc- 
tion] at ,  in  the  said  [county]  of . 

Whereas  on  last  past  complaint  was  made  before  the  under- 

■Igned  (o),  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 

county  of ,  for  that  [^.  a»  in  the  order]^  and  afterwardsi  to  wit,  on 

,  at ,  the  said  parties  appeared  before  me,  [or  oi  t/ofoy  be  in  the 

on/cr],  and  thereupon  having  considered  the  matter  of  the  said  complaint, 
I  adjudged  (w)  the  said  A.  B.  to  [4-c.,  om  in  the  order],  and  that  if,  upon 
a  copy  of  the  minute  of  that  order  being  duly  served  upon  the  said  A.  B., 
either  personally  or  by  leaving  the  same  for  him  at  his  last  or  most  usual 

(u)  The  last  sesuoo  famishes  ao  iastance  in  the  New  Beer  Act  (11  &  12 
Vict.  c.  49),  as  well  as  maay  previons  ttatatea,  where  do  mode  of  prooeeding  is 
enacted  at  all.  Where  the  legislature  iotends  that  the  penalty  shall  be  reco- 
vered under  the  II  &  la  Viet  c  49,  by  distress,  flee,  future  acU  need  not 

contain  any  proc*****"^ '*'"■•"'""  — .k«.^..>^-.  f^  «i.: «.  ^ «^«..«^  i-. —  _:it  u^ 

much  shortened 


any  procedure  els  uses 
lortened  aad  simplified, 


whstever;  in  this  respect  our  statute  law  will  be 
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place  of  abode,  be  iboDld  neglect  or  refuse  to  obey  the  nme,  it  was 
adjodged  tbat  xq  such  case  the  said  A.  B.  for  such  his  disobedieDce  should 

be  imprisofDed  in  the  [home  of  ecrreetion]  at ,  in  the  said  county  [tmd 

tktre  ktpi  to  hard  labowr]  for  the  space  of [vniet$  the  iaid  order 

tkonld  be  sooner  obeyed'] :  And  whereas  it  is  now  proved  to  me  (x)  that 
after  the  making  of  the  said  order  a  copy  of  the  minute  thereof  was  duly 
served  upon  the  said  A.  B.,  but  he  then  refused  lor  **  neglected'*]  to  obey 
the  same,  and  hath  not  as  yet  obeyed  the  said  order :  These  are  therefore  to 

command  you,  the  said  constable  of ,  to  take  the  said  A.  B.,  and  him 

safely  to  convey  to  the  \hotue  of  correction]  at aforesaid,  and  there 

to  deliver  him  to  the  keeper  thereof,  together  with  this  precept ;  and  1  do 
hereby  command  you,  the  said  keeper  of  the  said  [Aouse  €f  corrtetion], 
to  receive  the  said  A.  B.  into  your  custody  in  the  said  [Aouse  of  correc" 
tiioa],  there  to  imprison  him  [and  keep  him  to  hard  iabour]  for  the  space  of 

,  and  for  so  doing  this  shall  be  your  sufficient  warrant    Given,  [&c. 

OS  (K  1),  ante,  p.  52]. 

(»)  •r*'J.S.,esqoirB.- 
(«>  or  "  it  was  thereby  adjudged  that" 

(x)  "  the  jnatios  last'oanied,   or  *'  the  andertigDad,  as  one  of  socb  justices 
afotcaaid." 


the 


To  the  constable  of p  and  to  all  oiher  peace  officers  in  the  said  (P  4)  Warraot 

[county]  of .  of  distress  for 

Whereas  oo  —  last  past  complaint  was  made  before  the  under-  '^ 
silgiied  (o),  [onej  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 

eoonty  of ,  for  that  [Sfc,  oi  in  the  order"],  and  aAerwards,  to  wit,  on 

y  at  ,  the  said  parties  appeared  before  me  as  such  justice  as 

aforesaid  [or  om  it  mm  be  in  the  order"^,  and  thereupon,  having  considered 
the  matter  of  the  said  complaint,  I  adjudged  (w)  the  said  A.  B.  to  [^rr.,  a$ 
SB  tie  order'] ;  and  that  if  upon  a  copy  of  the  minute  of  that  order  being 
served  upon  the  said  A.  B.,  either  perM>nally  or  by  leaving  the  same  for 
him  at  his  last  or  most  usual  abode,  he  should  neglect  or  refuse  to  obey 
the  same,  I  adjudged  that  in  such  case  the  said  A.  B.  for  such  his  disobe- 

dienoe  should  be  imprisoned  in  the  [house  of  correction']  at ,  in  the 

said  [roiaify,  and  there  kept  to  hard  labour']  for  the  space  of [unieu 

the  aaid  order  ahould  be  $ooner  obeyed] ;  and  I  thereby  also  adjudged  the 

said  A.  B.  to  pay  to  the  said  G.  D.  the  sum  of for  his  costs  m  that 

belialf ;  and  I  ordered  that  if  the  said  sum  for  costs  should  not  be  paid 
l/artAmih']  the  same  should  be  levied  of  the  goods  and  chattels  of  the  said 
A.  B. ;  [mad  in  default  of  sufficient  distress  in  that  behalf  I  thereby  ad- 
judged that  the  said  A.  B.  should  be  imprisoned  in  the  said  [house  qjfcor^ 
redian  and  there  kept  to  hard  labour"]  for  the  space  of -^— ,  to  commence 
at  and  from  the  termination  of  his  imprisonment  aforesaid,  unless  the  said 
snm  for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of  the 
commitment  and  conveying  of  the  said  A.  B.  to  the  said  [house  of  correc- 
iion'if  should  be  sooner  paid] :  And  whereas  (y^  after  the  making  of  the 
aaid  order  a  copy  of  the  minute  thereof  was  duly  served  upon  the  said 
A.  B.,  but  the  said  A.  B.  did  not  then  pay,  nor  hath  he  paid,  the  said 

sum  of for  costs,  or  any  part  thereof,  but  therein  hath  made  de- 

frnlt :  These  are  therefore,  &c.  [cowlude  as  (P  3),  ante,  p,  58,  to  the  end], 

[Vide  (N  3)  and  (N  4),  indorsement  to  execute  in  another  jurisdiction, 
SDBd  constable's  return  of  no  elects,  ante,  p.  37]. 

(s)  irr  •' J.  S..esqQire." 
(«)  or"\i  was  thereby  sdjodged  that" 

(w)  Add  hers,  wbea  snotMr  jastioe  iuoes  it :  « it  is  now  proved  to  nis  the 
undeiaigQsd,  as  one  of  such  justices  aforesaid,  that" 

f2 
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(P  5)  Commit-  This  form  isat^.  SB. 

meat  for  waot 

of  dittrett.  ♦ 

Where  impri-  Sect  23,  ante,  p.  50,  applies  also  to  where  an  order  is  for  the 

faulTof  peyroent  P^T™^"*  of  money,  and  the  statute  makes  no  provision  for  such 

of  t  torn  io  the  Bom  being  levied  by  distress ;  a  commitment  issnes,  which  in- 

firtt  iotUDce.  cittdeg  the  costs. 


Form. 

(O  2)  Commit-  To  the  constable  of and  to  the  keeper  of  the  [hotae  of  corrtc- 

ment  immediate  lion]  at ,  in  the  said  [county]  of . 

or  after  time  Whereas  on  last  past  complaint  was  made  before  the  onder- 

^^^°*  signed  {x)  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 

county  of for  that  [S^,  as  in  the  order],  and  afterwards,  to  wit, 

on ,  at ,  the  parties  appeared  before  [me]  the  said  justice  (ea) 

[or  as  it  may  be  in  the  order],  and  thereupon  having  considered  the  matter 
of  the  said  complaint,  I  {bb)  adjudged  the  said  A.  B.  to  pay  to  the  said 

C.  D.  the  sum  of on  or  before  the day  of  -^—  then  next,  and 

also  to  pay  to  the  said  C.  D.  the  sum  of for  his  costs  in  that  behalf; 

and  I  (cc)  also  thereby  adjudged  that  if  the  said  several  sums  should  not 

be  paid  on  or  before  the day  of then  next,  the  said  A.  B.  should 

be  imprisoned  in  the  [hotue  of  correction]  at  '  in  the  said  county  [and 
there  Kept  to  hard  tabimr]  for  the  space  of  -^^,  unless  the  said  several 
sums  [and  the  cost$  and  charges  of  conveying  the  said  A.  B.  to  the  said 
house  of  correction]  should  be  sooner  paid(Scf):  and  whereas  the  time 
in  and  by  the  said  order  appointed  for  the  payment  of  the  said  several 
sums  of  money  hath  elapsed,  but  the  said  A.  B.  bath  not  paid  the  same 
or  any  part  thereof,  but  tnerein  bath  made  default:  These  are  therefore  to 

command  you  the  said  constable  of to  take  the  said  A.  B.  and  him 

safely  convey  to  the  said  [house  of  correction]  at aforesaid,  and  there 

to  deliver  him  to  the  kepeer  thereof,  together  with  this  precept ;  and  I  do 
hereby  command  you  the  said  keeper  of  the  said  [house  of  correction]  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  [house  of  correction]^ 

there  to  imprison  him  [and  keep  him  to  hard  labour]  for  the  space  of , 

unless  the  said  several  sums  [and  the  costs  and  charges  of  conveying  him  to 

the  said  house  of  correction,  amounting  to  the  further  sum  ^ j,  shall 

be  sooner  paid  unto  you  the  said  keeper,  and  for  your  so  doing  this  shall 
be  your  sufficient  warrant    Given,  [arc.  oi  (R  1),  ante,  p.  52]. 

Mbm.  To  bs  placid  tn  the  margin  of  this  form 

£  ••  d. 

Sum  ordered 

CosU. 

Commitment 

CoQveysDce  to  gtol 

Total £ 


(0  0r'<  J.  S.,  esquire." 

(aa)  or  "  J.  N.,  esqaire*  [or  '  me  the  ODdersigned*],  as  one  of  each  justices 
aforssaid." 

(bb)  or  "it  was  thereby  adjudged  thaU" 

Ctc)  or  "  it  was." 

(dd)  There  is  no  meatioo  here  (as  io  (P  4)  and  (P  2)  *)  of  the  minute  of  the 
Older  beiDg  served :— the  words  used  io  these  forms  may  be  here  inieited. 
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Sect  19,  ante,  p.  61,  applies  equallj  to  caaea  where  an  order  Wkna  AeM 
reqniies  payment  of  a  sum  of  money,  and  by  the  statute  antho-  faTiillMtJi^ 
rising  such  order  soch  sum  is  to  be  leyied  by  distress;  a  war- 
rant of  distress  (N  2)  should  issue  in  the  usual  manner,  and  the 
proceedings  throughout  would  be  the  same  as  on  a  couTiction, 
and  the  observations  thereon,  ante,  as  to  the  manner  o£  ievyii^ 
the  distress,  &c.  would  be  applicable  here. 


Form*. 

To  the  coDitoble  of ,  and  to  all  other  peace  olfieen  in  the  md  (S7) 

[aMMfy]  of .  vanrnat. 

Whereas  on Urt  past  a  complaiot  was  made  before  the  under- 

Bgned  (er)  [omt]  of  her  Majesty's  justices  of  the  peace  in  and  fcr  the  said 
eoantj  of  ,  for  that  [Sfc,,  m  in  the  order\  and  afterwards,  to  wit, 

on ,  at  ,  the  nid  parties  appearea  before  me  [or  ai  ta  lAe 

order]  (JDt  ^nd  thereupon  having  considered  the  matter  of  Uie  said  oootK 
pbunty  l(gg)  adjudged  the  said  A.  B.  to  [/My  totkewaid  C.  D.  the  *^»^ 

on  or  before  the then  nexf],  and  ako  to  pay  to  the  said  C.  D. 

the  som  of for  lus  costs  in  that  behalf;  and  I  (M)  therefaj  ordered 

that  if  the  said  several  soms  should  not  he  paid  on  or  before  the  said 

then  next,  the  same  should  he  levied  by  distien  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B. ;  and  it  was  adjudged  that  in  defoolt  of  distras 
in  that  behalf  the  said  A.  B.  should  be  unprisoned  in  the  [home  of  cor- 
reeium]  at ,  in  the  said  county  [and  there  kepi  to  hard  tahour]  for  the 

r»  of  — ,  unless  the  said  leveru  sums,  and  all  costs  and  charges  of 
distresi,  [and  of  the  eommUment  and  conveying  of  the  uud  A.  B.  to  the 
said  houMe  of  correction']  should  he  sooner  paid  (it) :  and  whereas  the  time 
in  and  by  the  said  order  appointed  for  the  payment  of  the  said  several 

sums  of and hath  elapsed,  but  the  said  C.  D.  hath  noC  paid  the 

same  or  any  part  thereof,  but  therein  hath  made  de&ult  :*  These  are  *  Farm  (N  5), 
therefore  to  command  you,  in  her  Majeshr*s  name,  forthwith  to  make  die-  sale,  p.  64. 
tress  of  the  goods  and  chattels  of  the  said  A.  B.;  and  if  within  the  space 

of days  after  the  making  of  such  distress  the  aaid  last-mentioned 

sums,  together  with  the  reasonable  chaiges  of  taking  and  keeping  the  said 
dirtreas,  shall  not  be  paid,  that  then  yon  do  lell  the  laid  goods  and  chattda  . 
so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale  unto 

,  the  detk  of  the  justices  of  the  peace  for  the  division  of ^  in  the 

said  [coim/y],  that  he  may  pay  and  apply  the  same  as  by  law  directed,  and 
may  render  the  overplus,  ifany,  on  deniand,  to  the  said  A.  B. ;  and  if  no 

Bf  EX.  To  he  placed  m  the  margin  of  this  form, 

£  «•  d, 

Sam  ordeied  «...• 

Costs   

Total £ 

(«t)  or  "  J.  S.,  esquire." 

iff)  or"  J.  N.,  esquire,  [or '  me  the  undersigDed'],  as  one  of  sach  josUcts 
aforesaid.'* 

(gg^  or  '•  it  was  thereby  sdjudged  that" 

(fcfc)  tfr"itws8." 

{ii)  See  note  (dd),  ante,  p.  68. 
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(020  Com- 
miimeot  where 
the  distreie 
would  be 
ruiooot.  or  od 
coofetsioD  of  DO 
goodt(M). 


ndi  distress  can  be  fouDd,  then  that  you  certify  the  lame  unto  me  (j^ 
to  the  end  that  such  proceedings  may  be  had  therein  as  to  the  law  doth 
appertain.  [Add  here  the  form  of  detention  at  foot  ^(N  1),  ante,  p.  MJ. 
Giyen,  [&c.  of  (K  1),  ante,  p.  52]. 

(Jj)  See  note  (q),  p.  64. 

[Proceed  ai  in  (O  1  c),  amtet  P*  64,  hut  hutead  of  reciting  (N  1),  recite 
(N  2)  abooe  to  the  asterisk* ;  then  follow  (O  1  c)  to  the  end], 

(^kk)  This  form  it  not  given  by  the  ttttnte. 


(N  1  a).  Recognizance  till  return  of  distress  warrant,  ante,  p.  64. 


(N  3)  and  (N  4).  Indorsement  and  constable's  return,  ante,  p.  37. 


(N  5).  Commitment  for  want  of  distress,  ante,  p.  64. 


Wheie  no  re- 
medy given  in 
default  of  di^ 
tre8t(/0> 
or  where  there 
it  no  remedy 
for  enforeiDg 
ptymeDt 

Liberate  or  dis- 
cbarge by  a  jus- 
tice OD  psyment 
of  peoalty. 


In  these  cases  sections  22  (p.  65)  and  19  (p.  61),  on  convio- 
tionSy  will  apply  to  orders  for  payment  of  sums  of  money. 

The  form  in  the  former  case  will  be  (N  5)|  ante,  p.  64 ;  and 
in  the  latter  (N  2),  (O  2  a),  (N  1  a),  (N  3),  (N  4)  and  (N5). 


to  wit.  1 


Forms. 


S.  esquire,  one  of  her  Majesty's  justices  of  the  peace  in  and 
for  the  [county']  of  C,  to  the  keeper  of  the  [/toute  of  correc- 
tion] at  C,  in  the  tame  [county]^  greeting : 
Discharge  out  of  your  custody  in  the  said  [houte  of  correction]  the  body 
of  A.  B.  of  [&C.1,  if  detained  for  no  other  cause  than  what  is  mentioned 

in  my  warrant  of  commitment  dated  the day  of instant  [the 

said  A.B.  having  this  da^  paid]  the  sums  of  money  therein  mentioned 
'having  this  day  been  paid],  according  to  the  puiport  thereof.    Given 
c.  [as(K  1),  ante,  p.  52]. 


if 


Costs  OD  dis- 


EzpsDies  of 
cooveyiDg  to 
gaol. 


•  3.  Enforcing  Costs  on  Dismissal  of  Information  or  ComplainL, 

It  will  be  seen,  ante,  p.  86,  that  the  costs  on  the  dismissal  of 

an  information  or  complaint  are  recovered  by  distress,  and  in 

de&ult  thereof,  imprisonment  for  not  exceeding  one  calendar 

month. 

The  forms  are  given  at  p.  37,  38. 


4.  Enforcing  Costs  of  Conveyance  to  OaoL 

By  the  3  Jac.  1,  c.  10,  s.  1,  which  remains  unrepealed,  it  is 
provided,  that  if  the  party  committed  be  of  sufficient  ability  to 
pay  the  expenses  of  his  being  conveyed  to  prison,  and  the  charges 

(U)  The  repealed  statute  6  Geo.  4,  c.  18,  s.  1,  ooly  applied  to  penalties, 
aod  Dot  to  other  sums  of  nwoey,  such  as  wages,  sod  io  the  latter  cases  there  for- 
merly coald  be  no  impritonment  in  default  of  distrett.  (^WiUt  v.  Cooper,  6  N. 
&M.276.) 
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of  Boch  as  may  be  appointed  to  guard  him  thither,  he  ahaU  do  By  i 
8o;  or  if  he  refiiae,  the  juatioe  eommitting  him  may,  bj  hb 
warranty  command  the  oonatable  where  the  offender  dweUa,  or 
firom  whence  he  shall  be  committed,  or  where  he  ahall  luare 
goods  within  the  coonty  or  liberty,  to  sell  so  much  of  the  same 
as  in  the  discretion  of  the  said  justice  shall  be  sufficient  to  pay 
such  charges  and  expenses,  the  goods  to  be  appraised  by  four 
honest  inhabitants  of  the  parish  where  such  goods  shall  be,  and 
the  overplos  (if  any)  delivered  to  the  party.    (Vide  form  below). 

The  27  Geo.  2,  c.  3,  8. 1,  provides  that  where  the  party  has  ir  bo  goodt, 
no  sufficient  goods  or  money  for  such  purpose  (i.  e.  to  repay  ^|[|^^^— ^ 
the  charges  and  expenses  of  conveying  him  to  prison),  then, 
upon  application  of  the  constable  who  conveyed  him,  the  jus- 
tice, after  examining  and  ascertaining  the  reasonable  expense» 
shall,  by  warrant  under  his  hand  and  seal,  order  the  treasurer 
of  the  county  or  place  (or,  in  Middlesex,  the  overseers  of  the 
parish  where  the  offender  was  apprehended)  to  pay  the  same. 
(Vide  form  of  order,  p.  72). 

It  will  hare  been  observed,  that  in  many  of  the  instances  of 
committals  the  expenses  of  conveyance  to  gaol  are  specially 
prorided  to  be  paid  with  the  penalty,  &c.,  if  the  defendant  do 
not  suffer  the  imprisonment ;  in  those  cases  the  3  Jac.  1,  c  10, 
aboTe,  could  not  be  resorted  to  in  order  to  levy  a  distress  on 
the  defendant's  goods  for  those  expenses,  as  the  justice  will 
have  exercised  the  whole  of  his  functions  over  him,  and  it  is 
questionable  whether  an  order  could  then  be  made,  under  27 
Geo.  2,  c  3,  on  the  county  treasurer  for  the  amount ;  for  the 
latter  statute  applies  only  to  cases  where  the  party  has  no  goods^ 
and  which  the  justices  could  not  certify ;  but,  under  such  cir- 
cumstances, the  order  might  be  made  as  altered,  and  would 
doubtless  be  complied  with.  In  the  other  instances  where  the 
justices  exercising  the  discretion  given  to  them  by  the  11  &  12 
Vict  c  43,  do  not  include  the  costs  of  conveyance  to  prison 
in  the  warrant  of  commitment,  the  3  Jac.  1,  e.  10,  and  the  27 
Geo.  2,  c  3,  may  be  applied  in  the  usual  manner  without  alter- 
ation. 

FOSMS. 

^^^"^  \  To  the  ooDstaUe  of  the  parish  of  C.  in  the  county  of  C.  Distran  war- 

Whereas  by  wamnt  nnder  the  hand  and  real  of  me  J.  S.  eaquire,  one  »«for««p«n«« 
\ar  "  na  J.  S.  and  F.  G.  eaaainM,  two"]  of  her  Majesty's  jostiM  of  the  !jj''"''^"*«  ^ 

peaoa  in  and  for  the  aaid  [county]  of  C,  bearing  date  the day  of  *^  * 

last,  A.  B.  of  [&c]  was  committed  to  the  ^hoiue  of  correction]  at 
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C.  in  and  the  laid  [countv]  of  C.  for  [here  Uate  the  offence  a*  in  ike  com- 
nutment^  be  the  said  A.  B.  having  means  or  ahility  to  bear  his  ovn  rea- 
sonable charges  for  so  conveying  or  sending  him  to  the  said  [Aowf  cf 
correction^  and  the  charges  of  those  appointed  to  guard  him  thither: 
And  whereas  M.  N.  constable  of  the  parish  of  C.  in  the  [county]  of  C. 
aforesaid,  who  in  obedience  to  such  warrant  conveyed  the  said  A.  B.  to 
tiie  said  [houu  of  eorrection\  hath  made  oath  before  me  [us]  the  said  jus* 
tice,  that  the  said  A.  B.  refused  at  the  time  of  his  commitment  and  send- 
ing to  the  said  [house  of  correction']  to  defray  the  said  changes  of  conveying 
him  as  aforesaid,  and  did  not  then  pay  nor  hath  since  paid  the  same, 
which  said  chaiges  amount  to  the  sum  of  —  :  These  are  therefore  to 
command  you  the  said  constable  of  the  parish  of  C.  aforesaid  to  sell  such 
and  so  much  of  the  goods  and  chattels  of  the  said  A.  B.  as  shall  sadsfy 

and  pay  the  sum  of ,  being  the  charges  of  such  his  conveying  to  the 

said  [haute  of  correction]^  the  appraisement  to  be  made  by  four  of  the 
honest  inhabitauts  of  the  parish  where  such  goods  and  chattels  shall 
be ;  and  I  [we]  do  hereby  order  and  direct  the  goods  and  chatteb  so  to 
be  distrained  to  be  sold  and  disposed  of  at  the  expiration  of  four  davs 

from  the  time  of  takine  such  distress,  unless  the  said  sum  of ,  ror 

which  such  distress  shall  be  made,  together  with  the  reasonable  cbarget 
of  taking  and  keeping  such  distress,  snail  be  sooner  paid,  returning  the 
overplus  [&c.  conclude  at  in  (N  1),  ante,  63)]. 


Order  oo  trea- 
surer for  ex- 
penses of  COQ- 
veying  offender 
to  gaol. 


to  wit    I  ^®  ^^  treasurer  of  the  [county]  of  C. 

Whereas  application  hath  been  this  day  made  to  me  J.  S.  esquire,  one 
of  her  Majesty's  justices  of  the  peace  in  and  for  the  fcotm/y]  aforesaid, 
by  M.  N.  one  of  the  constables  of  the  parish  of  C.  in  the  same  [counh/]^ 
to  allow  of  the  reasonable  expenses  of  nis  conveying  A.  B.  to  the  [houte 
qfcorection]  at  C.  in  and  for  the  said  [county],  who  was  by  me  committed 

on  the day  of instant,  for  [ttate  the  offence  thortly] ;  and  •  it 

having  been  duly  made  appear  to  me  the  said  justice  that  the  aaid  A.  B. 
hath  not  money  nor  goods  within  the  said  county  sufficient  to  bear  the 
chaises  of  himself  and  those  who  conveyed  him  to  the  said  gaol,  and  I 
•  having  examined  into  the  expenses  thereof,  and  made  due  inquiry  into 
the  premises,  do  hereby  ascertain  and  allow  the  reasonable  expenses  thereof 

at  the  sum  of ,  which  I  hereby  order  and  require  you  the  treasurer 

of  the  said  [county]  forthwith  to  pay  to  the  said  M.  N.  Given  under  my 
hand  and  seal,  this day  of  — i  a.  d.  1848. 

J.S.  (L.S.) 

*  Or  where  the  defendant  hat  inffered  impritonment  under  the  commitment,  in 
which  the  eoits  of  conveyance  to  gaol  were  included,  omit  the  part  Itetween  the 

atteriski,  and  add  at  the  end,  "  the  said  sam  of  • having  been  inserted  in 

the  warrant  of  commitment  for  the  oflence  aforesaid,  and  the  said  A.  B  baviog 
been  imprisoned  for  the  full  term  therein  ordered,  without  paying  the  amoont 
thereof.^ 


5»ropnation  in 
brms  necessary. 


Sect.  7.  Of  the  Application  of  Penalties^  &c. 
No  specific  ap-  One  of  the  greatest  impFOvements  effected  by  the  11  &  12 
Vict.  c.  43,  is  the  short  forms  of  convictions,  orders  and  com- 
mitments, which  do  not  require  the  specific  appropriation  of  the 
penalties,  compensation  or  sums  of  money  to  be  inserted  therein, 
as  previously.  Under  the  Acts  7  &  8  Geo.  4,  cc.  29, 30,  which 
are  otherwise  well  executed,  the  appropriations  of  the  penalty 
and  damage  took  up  half  of  the  form. 
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By  sect.  31  of  the  11  &  12  Yict.  c.  43,  the  clerk  to  the  jus-  Pemttiei.  &c. 
tices  of  the  division  where  the  conyiction  took  place  is  now  f**  *!f  P****  **^ 
made  responsible  for  the  dae  appropriation  of  all  penalties  and  who  is  to  ap- ' 
snms  according  to  the  directions  of  the  statute  on  which  the  in-  propriate  tliem 

^7  Aft    J^f-i^flf-g^l    Wm 

formation  or  complaint  in  that  behalf  shall  have  been  framed  (a) ;  u,,. 
and  in  the  forms  of  warrants  of  distress,  the  constable  is  di- 
rected to  pay  the  amoant  levied  to  the  clerk ;  and  where  the 
same  is  paid  to  the  gaoler  after  committal,  he  is  to  remit  the 
amoant  to  the  clerk  also.    The  same  section  (31)  provides  that  Samt  noappro- 
if  soch  statnte  shall  contain  no  such  directions  for  the  payment  pr«atwi  by  ata- 
thereof  to  any  person  or  persons,  then  such  clerk  shall  pay  the 
same  to  the  treasarer  of  the  connty,  riding,  division,  liberty, 
ci^,  borough  or  place  for  which  such  justice  or  justices  shall 
have  acted  (5),  and  for  which  such  treasurer  shall  give  him  a 
receipt  without  stamp;  and  every  such  clerk,  and  every  such  Clerk  and  gaoler 
gaoler  or  keeper  of  a  prison,  shall  keep  a  true  and  exact  ac-  J^Jd^/*,'^nt 
count  of  all  such  monies  received  by  him,  of  whom  and  when  monthly. 
received,  and  to  whom  and  when  paid,  in  the  form  (T)  in  the 
Bchedule  to  this  act  annexed,  or  to  the  like  effect,  and  shall  once 
in  everj  month  render  a  fair  copy  of  every  such  account  (c)  unto 
the  justices  who  shall  be  assembled  at  the  petty  sessions  for  the 
division  in  which  such  justice  or  justices  aforesaid  shall  usually 
act,  to  be  bolden  on  or  next  after  the  first  day  of  every  month, 
under  the  penal^  of  40«.,  to  be  recovered  by  distress  in  manner 
aforesaid ;  and  the  said  clerk  shall  send  or  deliver  every  return 
so  made  by  him  as  aforesaid  to  the  clerk  of  the  peace  for  the 
county,  riding,  division,  liberty,  city,  borough  or  place  within 
which  such  division  shall  be  situate,  at  such  times  as  the  court 
of  quarter  sessions  for  the  same  shall  order  in  that  behalf. 

The  application  of  penalties,  &c.  in  boroughs  is  regulated  by  Application  in 
the  5  &  6  Will.  4,  c.  76,   s,  126,  where  the  amount  over  and  boroogha. 
above  the  party  aggrieved  or  informer's  share  is  payable  to  the 
treasurer. 

(a)  The  7th  colnmo  of  Chap.  IT.  will  ahow  to  whom  they  are  payable.  By 
the  3  &  4  Vict  c.  88,  a.  10  (the  Coanty  ConaUbalary  Act),  if  police  officers 
are  the  informers,  &c.  in  certain  cases,  the  convicting  justices  may  direct  a  por- 
tion of  the  fines  to  be  paid  for  the  benefit  of  the  superancnation  rand  for  soch 
constables. 

(&)  I.e.  where  the  oflence  was  committed.  Before  this  statute  such  sums 
went  to  the  crown,  and  were  certified  under  3  Geo.  4,  c.  46,  s.  2,  and  paid  to 
the  clerk  of  the  peace,  who  paid  them  to  the  sheriff. 

(e)  As  the  penaltiea,  &c.  are  to  be  paid  by  the  gaoler  to  the  clerk,  and  the 
same  peiaons  convicted  would  be  mentioned  in  the  gaoler's  as  well  as  the  clerk's 
acccrant,  it  is  presumed  the  clerk  should  incorporate  the  gao1ei*8  with  his  own, 
and  render  one  account  to  the  justices  and  the  quarter  sessions. 
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Sect.  8.  Of  Appeal  and  Tike,  &c. 
When  appeal.  T^e  statute  11  &  12  Vict.  c.  43,  does  not  take  away  or  give 
in  any  case  a  right  of  appeal  against  a  conviction  or  order. 
Where  appeal  is  allowed  by  the  particular  statute,  it  directs 
how  and  within  what  time  notice  of  it  should  be  given  to  the 
justice,  &c;  the  recognizance  entered  into,  and  the  particular 
provisions  governing  and  regulating  it,  must  be  complied 
with(/). 
After  appeal,  S.  27  enacts,  that  after  an  appeal  against  any  such  conviction 

b^diatiett  and  ^^  ^^^^^  ^  aforesaid  shall  be  decided,  if  the  same  shall  be 
commitment.  decided  in  favour  of  the  respondents,  the  justice  or  justices  who 
made  such  conviction  or  order,  or  any  other  justice  of  the  peace 
of  the  same  county,  riding,  division,  liberty,  city,  borough,  or 
place,  may  issue  such  warrant  of  distress  or  commitment  as 
aforesaid  for  execution  of  the  same,  as  if  no  such  appeal  had 
been  brought ;  and  if  upon  any  such  appeal,  the  court  of 
quarter  sessions  shall  order  either  party  to  pay  costs,  such  order 
shall  direct  such  costs  to  be  paid  to  the  clerk  of  the  peace  of 
such  court,  to  be  by  him  paid  over  to  the  party  entitled  to  the 
same,  and  shall  state  within  what  time  such  costs  shall  be  paid ; 
and  if  the  same  shall  not  be  paid  within  the  time  so  limited, 
and  the  party  ordered  to  pay  the  same  shall  not  be  bound  by 
any  recognizance  conditioned  to  pay  such  costs,  such  clerk  of 
the  peace  or  his  deputy,  upon  application  of  the  party  entitled 
to  such  costs,  or  of  any  person  on  his  behalf,  and  on  payment 
of  a  fee  of  one  shilling,  shall  grant  to  the  party  so  applying  a 
certificate  (  (R),  post)  that  such  costs  have  not  been  paid ; 
and  upon  production  of  such  certificate  to  any  justice  or  justices 
of  the  peace  for  the  same  county,  riding,  division,  liberty,  city, 
borough,  or  place,  it  shall  be  lawful  for  him  or  them  to  enforce 
the  payment  of  such  costs  by  warrant  of  distress  ((SI),  post) 
in  manner  aforesaid,  and  in  default  of  distress  he  or  they  may 
conmiit  (  (S  2),  p.  78)  the  party  against  whom  such  warrant 
shall  have  issued  in  manner  herein-before  mentioned  for  any 
time  not  exceeding  three  calendar  months,  unless  the  amount 
of  such  costs,  and  all  costs  and  charges  of  the  distress,  and  also 
the  costs  of  the  commitment  and  conveying  of  the  said  party 


(  /)  The  colamn  "  If  Appeal  and  Timt,  ^e.*'  of  Chap.  11.  and  UL  will 
where  an  appeal  is  gif  en,  and  the  note  the  time  of  notice,  &c. 
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to  prison,  if  such  jnstice  or  justices  shall  think  fit  so  to  order, 
(the  amoant  thereof  being  ascertained  and  stated  in  such  com- 
mitment,) shall  be  sooner  paid. 


Forms. 


0£5ce  of  the  clerk  of  the  peace  for  the  [county]  of .  (R)  CertHictte 

{TUU  of  the  Appeal)  ofclerk  of  peace. 

I  hereby  certify  that  at  a  court  of  general  quarter  Bessioni  of  the  peace 

hddeo  at in  and  for  the  said  [county]  on last  past,  an  appeal 

by  A.  B.  i^gaiDst  a  conviction  [or  "  order"]  of  J.  S.,  esquire,  one  of  her 
Majesty's  justices  of  the  peace  for  the  said  [county],  came  on  to  be  tried, 
and  was  then  heard  and  determined,  and  the  said  court  of  general  quarter 
•esaons  thereupon  ordered  that  the  said  conviction  [or  "  order "]  should 
be  confirmed  [or  *<  quashed"],  and  that  the  said  [apptUant]  should  pay  to 

the  said  [renpondent]  the  sum  of for  his  costs  incurred  by  him  in  the 

aaid  appeal,  and  which  sum  was  thereby  ordered  to  be  paid  to  the  clerk  of 

tile  peice  of  the  said  county  on  or  before  the day  of instant, 

to  be  by  him  handed  over  to  the  said  [respondent] ;  and  I  further  certify 
that  the  said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been  paid  in 

obedience  to  the  said  order.    Dated  the  —  day  of ,  184 — . 

G.  H. 
[deputy]  clerk  of  the  peace. 


To 'the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (SI)  Warraat 

[county]  of .  of  distress. 

Whereas  [etc,  as  in  the  warrant  of  diitrets  ((N  1),  ante,  p.  63)  on  a 
conviction  [w  on  an  order,  as  (N  2),  ante,  p.  69]  to  the  end  of  the  state- 
wseni  of  the  conviction  or  order,  and  then  thus]:  And  whereas  the  said 
A.  B.  appealed  to  the  court  of  general  quarter  sessions  of  the  peace  for 
the  said  county  against  the  said  conviction  [or  "  order"],  in  whicn  appeal 
the  said  A.  B.  was  the  appellant,  and  the  said  C.  D.  [or  **  J.  S.,  esquire, 
the  justice  of  the  peace  who  made  the  said  conviction"  or  "  order"]  was 
the  respondent,  and  which  said  appeal  came  on  to  be  tried,  and  was  heard 
and  determined,  at  the  last  general  quarter  sessions  of  the  peace  for  the 

and  county  holden  at on ,  and  the  said  court  of  general  quarter 

aeasioas  thereupon  ordered  that  the  said  conviction  [or  "  order"]  should 
be  confirmed  [or  **  quashed"],  and  that  the  said  [appellant]  should  pay 

to  the  said  [rentondent]  the  sum  of for  his  costs  incurred  by  him  in 

the  said  appeal,  which  said  sum  was  to  be  paid  to  the  clerk  of  the  peace 

of  the  said  Jcotuify]  on  or  before  the day  of  ^— ,  184 — ,  to  be  by 

him  bandeaover  to  the  said  [C.  D.] :  And  whereas  the  [deputy]  clerk  of 

the  peace  of  the  said  [county]  hath,  on  the day  of  «— —  instant, 

duly  certified  that  the  said  sum  for  costs  had  not  then  been  paid :  (*)  These 
are  therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  [A.  B.],  and  if  within  the 

space  of days  next  after  the  making  of  such  distress  the  said  last- 

mentiooed  sum,  together  with  the  reasonable  charges  of  taking  and  keep- 
ing the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  gooas 
aiM  chatteli  so  by  you  distrained,  and  do  pay  the  money  arising  from  such 

tale  to ,  the  clerk  of  the  justices  of  the  peace  for  the  divinon  of 

in  the  said  [coimfy],  that  he  may  pay  ana  apply  the  same  as  by  law 
directed,  and  if  no  such  diBtress  can  be  found  then  that  you  certify  the 
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nme  unto  me(g),  to  the  end  that  nich  prooeedinn  may  he  had  tfaevaiii  aa 
to  Uie  law  doth  appertain.    Given  [&c.  at  ante,  (a.  1)  p.  52]. 

(g)  The  tuthority  of  the  penoa  tiffning  this  warrant  does  not  appear  npoo 
inserted  he 


its  face,  and  there  should  be 
justices  aforesaid." 


(S  2)  Commit- 
ment for  want 
of  distress. 


1  here*  **  the  undefsigoed,  as  one  of  such 


To  the  constahle  of and  to  the  keeper  of  the  [hotae  qfcorreo' 

tion]  at in  the  said  [counttf]  of  — . 

Whereas  [Sec.  at  in  the  tati  form  to  the  atteritk  (*),  and  then  tkut"] : 

And  whereas  afterwards,  on  the day  of  ■        in  the  year  aforesaid, 

I  the  undersigned  (A)  issued  a  warrant  to  the  constable  of ,  command- 
ing him  to  levy  the  said  sam  of for  costs  by  distress  and  sale  of  the 

gTOds  and  chattels  of  the  said  A.  B. :  And  whereas  it  appears  to  me  (i), 
as  well  by  the  return  of  the  said  constable  to  the  said  warrant  of  distreaa 
as  otherwise,  that  the  said  coiutable  hath  made  diligent  search  for  the 
goods  and  chattels  of  the  said  [A,  B.^,  hut  that  no  sufficient  diatreaa 
whereon  to  levy  the  sum  above  mentioned  could  he  found :  These  are 
therefore  to  command  you  the  said  constable  of  — —  to  take  the  said 
A.  B.,  and  him  safely  to  convey  to  the  [houte  of  correction]  at afore- 
said, and  there  deliver  him  to  the  said  keeper  thereof,  together  with  thia 
precept;  and  I  do  hereby  command  you  the  said  keeper  of  the  said  [house 
of  correction']  to  receive  the  said  A .  B.  into  your  custody  in  the  said  f  Aoase 
of  correction],  there  to  imprison  him  [and  keep  him  to  hard  tabour]  for  the 
space  of  — ,  unless  the  said  sum,  and  all  cosu  and  charges  of  the  said 
distress  [and  of  the  commitment  and  conveying  of  the  taid  A.  B,  to  the  taid 

houte  of  correction],  amounting  to  the  further  sum  of ,  shall  be  sooner 

paid  unto  you  the  said  keeper,  and  for  your  so  doing  this  shall  be  yomr 
sufficient  warrant.    Given  [&c  at  ante,  (K  1),  p.  52]. 

(K)  or  *'  J.  S.,  esquire,  u  one  of  such  justices  sfurestid." 
(0  or  "  the  undersigned,  as  one  of  such  justices  aforesaid." 


PART  I. 


CHAPTER   11. 
THE    SYNOPSIS    OF    OFFENCES,  «cc. 

WUhIa  tbm  provl«lo&s  of  11  *  lav&et.  e.4«(a). 


EXPLANATION  OF  THE  COLUMNS. 

OvpsircB. — The  Offence  is  here  described  in  the  words  of  the  Statute  with  all  the  legal 
exceptions  and  modifications,  but  in  an  abridged  form ;  and  where  two  or  more  Offences 
are  contained  in  the  same  section  each  ii  disjointed  and  analysed ; — for  more  conve- 
nient reference  the  Offences  are  numbered  consecutively  in  each  tide. 

Statutb.— Here  is  stated  the  Statute  creating  the  Offence,  and  in  the  other  columns  the 
sections  only  of  such  Statutes  are  stated;  and  where  any  stage  of  the  proceedin^p  are 
regolated  or  modified  by  another  Statute  it  is  mentioned  in  the  column  to  which  it 
applies.  The  asterisk  *  placed  before  the  Statute  signifies  that  a  form  of  conviction 
IB  given  by  it,  the  Statute  being  passed  subsequently  to  the  11  &  12  Vict.  c.  48  (see 
Note  (ff),  ante,  p.  47,  on  the  nactice).  In  the  Notaat  the  foot  referred  to  firom  this 
oDlman  is  shown,  among  other  matters,  when  the  Statute  imposes  a  ptnalty  or  other 
ponishment  different  to  that  given  by  the  11  &  12  Vict.  c.  49,  s.  7,  (ante,  p.  27),  on 
witnesses  not  attending  to  give  evidence,  or  refiisinff  to  be  examined. 

Time  of  latino  Information,  &c. — ^This  column  snows  whether  the  information  is 
required  to  be  m  writing  (see  ante,  p.  12,  where  it  is  recommended  always  to  be  so), 
when  to  be  taken  on  oa&  (see  ante,  p.  13)  and  the  time  within  which  it  must  be  laid 
after  the  commission  of  the  offence.  The  Notes  at  the  foot  referred  to  from  this 
column  give  the  following  additional  particulars :  where  the  information  is  required 
to  be  preferred  by  a  particular  person  (see  ante,  p.  12),  where  apprehension  of 
offenders  found  in  the  commission  of  offences  is  authorized  without  warrant. 

Number  and  wbat  Justices  to  coNvicT.^Shows  whether  the  particular  Statute  requires 
one  or  two  justices  to  hear  and  convict,  and  whether  any  are  disqualified,  or  where 
justices  of  a  particular  locality  are  necessary ;  it  is  also  shown  where  the  Statute  re- 
quired the  same  who  received  the  information  to  abjudicate. 

PsNALTT,  &c  AND  MODE  OF  ENFORCING. —This  is  sn  abridged  view  of  the  penal^  or 
other  foi'feiiure  imposed  for  the  offence,  and  the  mode  of  enforcing  payment.  Costs 
have  not  been  mentioned  in  this  column,  as  it  will  be  seen,  ante,  p.  45,  that  they  may  be 
ordered  in  every  case,  but  they  are  not  enforced  in  the  same  manner  in  all  cases ;  the 
place  of  imprisonment,  ftc  is  omitted,  as  the  11  &  12  Vict  c.43,  authorizes  it  to  be  in  all 
cases  either  in  the  common  gaol  or  house  of  correction.  This  colunm  also  contains  a 
reference  to  the  number  and  page,  where  the  form  of  commitment  or  distress  warrant, 
required  in  the  particular  case  to  be  used,  is  to  be  found  in  Chapter  I.  (Summary  of 
Practice).  Where  the  Forms  do  not  exacUy  meet  the  circumstances  of  a  particular 
case,  they  may  be  easily  adapted. 

If  Appeal  and  Time,  &&— Thi^  shows  whether  the  Statute  allows  of  an  appeal  against 
the  conviction  or  order.  The  Notes  at  the  foot  refenred  to  from  this  column  contain 
the  time  and  manner  of  appealing,  &c 

PxHALTT,  &c,  TO  WHOM  PATABLE.— This  column  shows  how,  and  to  whom,  and  for  what 
purpose,  the  penalty,  damage,  &c.  is  to  be  paid  and  applied. 


EXPLANATIONS  OF  ABBREVIATIONS 

USED. 

rr: . 

.    .    imprisonment. 

exc.      .    . 

exceeding. 

H.  M.'s    . 

Her  Majesty's. 

pnv. 

,    .    privately. 

CO.  treas.  . 

county  treasurer. 

pub. 

.    .    pubUdy. 

imp.*    .    . 

imposed. 

int 

.    .    informer. 

pen.      .    . 

penalty 

oven. 

ovevBcers. 

rem. 

caLm. 

.    .    calendar  nantha. 

(•)  See  the  title  and  object  of  the  act,  ante,  p.  1,  and  notes  to  p.  2  and  8. 
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Sjmmtary  Comri^iomM. 


[part  I. 


Offescss  wiikim  the  11  k  12  Yict.  c  43. 


AIDEB5  AXD  ABETTORS. 

ETCfy  penoB  vko  rinll  aid.  abec  < 
of  aaj  offmce  «^c&  is  < 
■HTj  ooBTictioa  ^Mf  tke  wKtnm,  «alc  ^  1^}. 


ALEHOUSES. 

L  OWTESCES  AGAnST  TKK  LiCCSCB. 

IL  OmEK  OFrKxcESy 

L  OrrExcEs  AOAnKsr  the  Lickxck. 
1.  Frmdulfiitiy  dflvdiig  or  adohcndiig  rgfMfbli?  liqa 

2L  Selling  die  tame,  knowing  diem  to  have  been  firmdnlendy  dOoted  or 
aduli 


dtoated. 


Z*  Using,  in  leDing  dicreof,  any  weiglits  or  i 
legal  ftandjud. 

4.  WiUoDj  or  knowingly  permitdng 
oondnct,  in  his  house  or  premisea. 


I  diat  are  not  of  die 


or  other  disorderly 


5.  Knowin^y  suffering  any  unlawful  games,  or  any  gaming  whatsoever, 
therem.    [Sw  8  4  9  ^cCc.  109,  <.  U,  tide  "Geani^i 


NoU  80  thereto.] 


3eani^  Hmum,"  and 


6.  Knowingly  permitting  or  suffering  persons  of  notoriously  bad  charac- 

ter to  assemble  and  meet  together  therein. 

7.  Keeping  open  house  (except  fiir  the  reception  of  travellers), 

or 

8.  Permitting  or  suffering  any  beer,  or  other  exciaeable  liquor,  to  be 

conveyed  from  or  out  of  his  premises, 

durmg  the  usual  hours  of  the  afternoon  divine  service  in  the 
church  or  chapel  of  the  parish  or  place  in  which  house  is  situated, 
on  Sundays,  Christmas  Day,  or  Good  Friday. 

[Sm  Offmes  20,  22,  at  to  m&rmng  amnec] 

9.  Not  maintaining  good  order  and  rule  therein. 

[Mem.  Thete  wcrdt  utm  to  moan  no  other  offtneo  Ihan  tAow  hefaro- 
mentioned,  and  to  eomo  within  tho  decision  as  to  general  words  after 
spocyie,  rrferrod  to  ante,  p.  14;  see  5  J.  P.  576,  747  ;  10  J.  P. 
491.] 


11  &  12  Vict, 
c  43,  B.  5. 


9  Geo.  4, 
c  61,  s.  21 

{Netel). 


(1 )  There  is  a  penalty  of  not  exc.  £10  on  witnesses  refusiog  to  be  examined  (s.  23). 

(2)  Vroafof  Conviction^  The  certificate  of  the  clerk  of  the  peace  of  a  coofiction  is  legal 
evideooe  of  the  8ame(s*  33 ),  coupled  with  evidence  of  the  identity  of  the  offender. 

(3)  ilppia^.]  To  the  next  general  or  quarter  sessions,  unless  holden  vrithin  twelve  days  after 


CHAP.  II.]        AIDERS  AND  ABETTORS— ALEHOUSES. 
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Tmeorianar      ^U^^ 

Mode  of  •oforciBS. 

I^KS: 

FcMlty.dce. 

1   COBTHSC. 

to  whom  nayoblo. 

Sameas 

Same  as 

Liable  to  the  same  ibrfeiture  and  pu- 
nishment as  the  principal  offenaer. 

Same  as 

Same  as 

prindpiL 

prin- 

principal 

principal. 

cipal. 

1  )  Within  6caL 
9  5      monthB 

Two 

Ut  Offenet,  Not  exceeding  £5 ;  but  on 

Yes 

Not  exceeding 

(•.21) 

proof  of  a  prior  conviction  within  3 

(■.27, 
Notes). 

half  to  prose- 

(ll&12Vict.l of  the 

yean  (a  2nd  Ojftnce,  NoU  2),  not 

cutor  (if  justices 

C.43,  S.11).  divisioD 

exc.  £10 ;  and  if  proof  of  two  sepa- 

think fit), 

where 

rate  offences  witmn  8  years  (a  Srd 

and  remainder 

house 

Offence,  NaU  2),  case  to  be  adjourned 

to  county 

situate. 

to  next  transfer  day  (a  tpeeial  teuton) 
or  annual  licensing  meeting,  and,  on 
conviction,  to  forfeit  not  exceeding 

treasurer  (s.  26). 

£50.  If  hearing  adjourned  to  quar- 

ter sessions,  the  Court  may  fine  not 

exc  £100,  or  a4iudge  the  licence 

to  be  void,  or  fine  and  forfeiture 

of  licence.      If  licence  adjudged 
void,  the  holder  to  be  incapable 

of  selling  exciseable  liquors  by  re- 

tail, in  any  inn,  for  3  years  (s.  21). 

(Form  ofeonvietwn  (1 1),  p.  49). 

Eeeovery.^   Levied  by  distress  (Form 

(N  l),p.  63);  if  insufficient  distress, 
impr.  {Form  (N  5),  p.  64)  for  not 
exc.  1  cal.  m.  if  peniuty  not  above 

. 

£5;   not  exc.  3  cal.  m.  if  above 

£5  and  not  more  than  £10;  and 

not  exc.  6  caL  m.  if  above  £10. 

See  sect  22  for  the  proceedings  where 

charge  directed  to  be  adjourned  to 

the  general  or  quarter  sessions. 

convietioo,  and  then  to  the  next  subsequent  fessions ;  provided  that  appellant  give  notice  in 
wridBg  to  the  justices  within  five  days  aAer  conviction,  and  seven  days  at  the  least  before 
sesBons,  and  withio  such  five  days  eoter  into  recognizance  with  two  sufficieDt  sureties  before  a 
jostioe  of  Che  county,  &e. 
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Summary  Convictions, 


[part  I. 


Offences  nithin  the  11  &  12  Vict.  c.  43. 


Sutate. 


ALEHOUSES— cmKijiiiAi. 

II.  Oth£k  Offences. 

10.  Every  person  selling,  bartering,  exchanging,  or  for  Tsluable  con- 

sideration otherwise  disposing  o^  any  exciseable  liquor  by  retail, 
to  be  drunk  or  consumed  in  his  house  or  premises, 
or 

11.  Permitting  or  suffering  same,  without  being  duly  licensed  [No<s4]. 


12.  Permitting  or  suffering  same  to  be  drunk  or  consumed  in  his  house 
or  premises,  not  being  the  house  or  premises  licensed  [Noto  4]. 

18.  Selling,  when  required,  in  other  than  standard  measure  (except  in 
quantities  less  than  half  a  pint). 


14.  Keeping  open  house  in  case  of  riot  or  tumult  (at  or  after  any  hour 
at  which  two  justices  shall  have  ordered  house  to  be  closed). 


15.  Knowingly  harbouring 

or 

16.  Entertaining  county  police, 

or 

17.  Permitting  him  to  abide  or  remain, 

in  his  house,  &c.,  during  any  part  of  the  time  appointed  for  his 
being  on  duty. 

18.  Refusing  to  receive  officer  or  soldier  quartered  upon  him,  and  to 

afford  him  proper  accommodation,  or  stabling,  &c. 


10.  Not  having  good  and  sufficient  stables,  refusing  to  pay  such  com- 
pensation as  directed  by  a  justice,  &c 

20.  Keeping  open  house, 

or 

21.  Selling  therein 

any  fermented  or  distilled  liquors, 
or 

22.  [Any  other  articles,  s.  3], 

before  half-past  twelve  o'clock  in  the  afternoon,  or  before  the 
termination  of  the  morning  divine  service,  if  not  terminated  by 
that  time,  on  Sundays,  Christmas  Day,  or  Good  Friday,  or  any 
day  appointed  for  a  public  fast  or  thanksgiving  (except  as  re- 
freshment for  travellers). 


9Gea  4, 
c.  61,  B.  18 

ante,  p.  80). 


Id. 


Id.  s.  19. 


Id.  8.  20. 


2  &  3  Vict. 

c  93,  s.  16      j 

(Noto  5).        { 


11  &  12  Vict, 
c  11,  s.  91. 


11  &  12  Vict, 
c  49,  8.  4. 


(4)  l^xetpiion  to  O/enrt.]  Not  to  extend  to  the  heirs,  executors,  admiDurtraton  or  assigns 
of  any  licensed  person  who  shall  die,  become  bankrupt,  or  take  the  benefit  of  any  act  for  the 
relief  of  insolvent  debtors  before  the  expiration  of  his  licence,  so  as  such  sale,  barter,  exchange, 
or  other  disposal  of  liquor  be  made  in  the  ]tC3Bsed  house,  and  Uke  place  prior  to  the  special 
sessions  then  next  ensuing,  (anicas  within  fourteen  days  after  death.  Sec.)  and  then  to  the  next 
'    k  (s.  18). 


CHAP.  II.] 


ALEHOUSES. 
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TiiM  of  layiac 
lafonBauoo.  dec 


Number 

JuticMto 
cooyjct. 


10  I    Within  6 

11  )  caL  months 
(11  &  12  Vict 

c43, 1.11). 


12 


IS 


Id. 

Within  30 
days. 


14  Within  6  caL 

months 

(lift  12  Vict. 

€.43,8.11) 


One. 


Id. 


Id. 


Two  of 

division 

where 


IS 
17 


[Within  2 
caL  months 

(s.  15  of 
1  fr  2  W  4, 

G.41, 

NoU5). 


18  ?    Within  6 

19  {  caL  months 
(11  &  12  Vict. 

c43,s.ll). 


20  i 
22  ' 


Id. 


wnjF^  oCC. 
Mode  of  cnforeinff. 


situate. 
Id. 


One  or 

more 

(s.96). 


One 

(■.6). 


Not  exceeding  j^O  nor  less  than  £5 
(s.  18).  "  Reeavtry"  under  s.  25  as 
Offences  1  to  9. 


Id. 


Forfeit  illegal  measuret  and  pay  not 
exc  40s.  (over  and  above  all  penal- 
ties liable  under  any  other  act), 
(s.  19).  See  Offences,  No.  1  to  9, 
for  "  RiCOTiry." 

To  be  deemed  to  have  not  maintained 
good  order  and  rule  therein  (s.  20), 
See  Offence,  No.  9. 


Not  exc.  £5  (s.  16),  recoverable  under 
1  &  2  W.  4,  c.  41,  by  distress,  and 
if  insufficient,  impr.  with  or  without 
h.  L  for  not  exc.  1  cal.  m.  (s.  16). 
See  Note  5. 


Not  exc.  £5,  nor  less  than  40f.  (s.  9), 
recoverable  by  distress,  with  power 
(if  goods  insufficient)  to  impr.  for 
not  exc  6  m.  (s.  95). 

[Mem.  Penalty  to  be  nportid  to  Secre- 
tary at  War  within  4  days  (s.  96)] 


Not  exc.  £5  for  every  such  offence ; 
and  every  separate  sale  to  be  deemed 
a  separate  offence  (s.  6^ ;  recovered 
by  ustress,  in  default  impr.  for  not 
exc.  3  cal.  m.  (11  &  12  Vict.  c.  43, 
ss.  19, 22).  Forme  (N  1 ),  p.  63,  and 
(N5),p.64. 


■DdTioM, 


Yes 

(■.27, 

Nous, 

ante, 

p.  80). 


Id. 


Id. 


Id. 


Ptaalty.dce. 
towhompajabM. 


Not  exceeding 
half  to  prose- 
cutor (if  justice 

thinks  fit), 

and  remainder 

to  county 

(s.  26). 
Id. 


Id. 


Id. 


Overseer  of  poor 

(1&2WUL4, 

c.  41,  a.  15, 

Note  5). 


(Note  5  a). 


Treasurer  of 

county  (see  ante, 

p.  7S). 

No  appropri- 
ation by  the  act. 


(5)  Jneorpantim  Clauee  regulating  Proeeedinge.]  With  regard  to  these  offences,  neither  the 
ael  2  &  3  Vict,  c  93,  or  the  3  &  4  VicL  c.  88,  by  which  it  is  extended,  gives  any  power  of 
enforcing  payment  of  fines  ;  but  they  may  be  levied  and  applied  under  sect.  16  of  the  1  &  2 
Will.  4.  c.  41  {the  Special  Constahlet  Act),    See  the  2  &  3  Vict.  c.  93.  s.  8. 

(5a)  A  moiety  to  informer,  and  remainder  or  (wheie  informer  proves  offence)  the  whole  to 
tha  geneiml  agent  fur  the  recruiting  service  in  London  (s.  96). 

02 
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Summary  Convktiom. 


[part  I. 


Offences  nithin  the  11  &  12  Vict.  c.  43. 


Statute. 


AL  E  HOU  S  ES— continued. 
II.  Other  Offences— co««i«tt«i. 

23.  Refusing  to  admit, 

or 

24.  Not  admitting, 

any  constable  at  any  time. 

APPRENTICES.    (Na<«  6). 

1.  Master  of  poor  apprentice  wilfully  refusing, 
or 

^  ^^to'^rform  any  of  tbe  terms  or  conditions  inserted  in  any  inden- 
ture by  order  of  the  Poor  Law  Commissioners. 
KT  Set  Chap.  8,  pott,  for  furtker  offeneei. 

ASSAULT. 

1.  Camnum.^  Any^person  unlawfully  assaulting  or  beating  any  other  person. 

[Mem.     The  paHy  aggrieved  mutt  make  the  cmnpUiint  (s.  27).J 

2.  To  prevent  Seamen,  Sicfivm  working.]     Any  person  unlawfully  and  wi  A 

force  hinderinsr  any  seaman,  keelman  or  caster,  firom  working  at  or 
exercising  bis  lawful  trade,  business  or  occupation, 
or 

3.  Beating,  wounding  or  using  any  otbcr  violence  to  him,  with  intent  to 

deter  or  binder  him  fh>m  working  at  or  exercising  the  same. 

4.  To  prevent  <aif ,  i;e.  of  com,  *c.]  Any  person  beating,  wounding  or  using 

any  other  violence  to  any  person  with  intent  to  deter  him  or  hinder 
him  from  selling  or  buying  any  wheat  or  other  grain,  flour,  meal 
or  malt,  in  any  market  or  other  place, 
or 

5.  To  any  person  having  the  care  or  charge  of  any  wheat,  &c.  whilst  on 

its  way  to  or  from  any  city,  market  town  or  other  place,  with  intent 
to  stop  the  conveyance  of  the  same. 

6.  On  board  a  SWp.]  Assault  or  battery  committed  on  board  any  ship  be-      7  &  8  Vict. 

longing  to  any  subject  of  her  Majesty  in  any  part  of  the  world     c  112,  s.  44. 
{Note  10).  ^      ^ 


11  fr  12  Vict, 
c.  49,  s.  5. 


7  8  &  Vict, 
c  101,  s.  12. 


9  Geo.  4,  c  31, 
S.27. 


Id.  B.  26. 


Id. 


9  lU). 

[As  to  Assaults  on  Conttabtet,  see  that  title,  poit] 


(6)  AU  Tradet  mthin  Actt,'\  The  statutes  referred  to  under  this  title  extend  to  all  trades 
(10  Geo.  4,  c.  52).  where  no  premium  is  paid  (6  &  6  Vict,  c.  7),  and  where  tbe  premium  is 
not  £25  (4  Geo.  4,  c.  29.  s.  1);  but  not  to  the  stannaries  in  the  counties  of  Devon  and 
Cornwall. 

(7)  See  appeal  clause  to  title  ••  Poor,*'  post. 

\l\  tUiJ^'  ^H  I?'  ^  ^»"-  *•  «^-  "^6.  IS  incorporated  with  this  act. 

(S)  Lertificau  of  Diminoi.]  If  the  ofFeoce  be  not  proved,  or  be  justiBed,  or  so  trifling  as 
S!MS.r*si!??P''°!?*'"*?*'  "'^  the  justices  dismiss  the  complaint,  a  certificate  of  dismissal  to 
h!  ..^ulU  f  ^^'^^^"^  to /»>«  defendant,  which  will  bar  all  other  proceedings  (s.  27  >.  It  must 
CT'ff '^  ?h  ?'^°lr*.1l***^y  ^'  ^^""^  *»>«  i«»t»«»  »»«»•  separated  (  R.  v.  Ronton,  12  Ad.  &  E. 
Ae  conGlu!ion™M  !.  ^^^^^^^  ^^^  be  as  ( M ).  ante. p.  36.  in  the  plural  number,  adding  at 
to  have  tn  ul'fi  J";  "^^^r^  i*'*  ^^"^  '^^^^  P~^«>'  (^  •  ^^  fo«°^  ^he  assault  and  battery 
punUhme^.-'f  '   "^  *  we  found  the  assault  to  have  been  so  trifling  as  not  to  merit  any 

9  Geo^  4^c  ^rr'tfiThM'^r"'"'"  ^.?  ^•^^  ^'  <^-  3»'  "'««^  ««•]  Sect.  44.  after  reciting  the 
H  ueo.  4.  c.  31.  and  that  it  was  expedient  that  its  provisions  should  extend  to  similar  offences 
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iSiiSs. 

Naaber 
■adwktf 
JuUeMM 
amritx. 

1          ^--ja*^ 

Mod*  of  caforeaf . 

i'iJK! 

23\    Within  6 
24 1  caL  months 
(n»  12  Vict. 
e.43,».ll). 

One 

(..6). 

1 

fence  20-22. 

1    Treasurer  of 

^county,  &c  (see 
ante,  p.  73),  no 
appronriation 

1      by  the  act. 

■ 

1  )    In  writing 

2  J  (a.  101),  not 

on  oath,  and 

within  6  caL 

m.  (lift  12 

Vict,  c  43, 

s.11). 

Two 
(S.12). 

Not  exceeding  iC20  (s.  12),  recovcrahle 
(under  s.  99  of  4  &  5  WilL  4,c.76, 
N«U  8)  by  distress;  if  inaofficient 
distress,  imprisonment  for  not  ex- 
ceeding 3  calendar  months,  unless 
sooner  paid  (Form  (N  1),  p.  63  and 
(N5),p.W). 

Yes 

(AW.  7). 

For  use  of  parish 
or  union  where 
offence  com- 
mitted (s.  99  of 
4  &  5  WilL  4,  c. 
76,  A'olt  8). 

1      On  oath 

(s.  33),  and 

within  3  caL  m. 

(a.  34). 

Two. 
Id. 

Not  exc,  together  with  the  costs,  £5  ; 

in  de&ult,  impr.  (Form  (0 1 ),  p.  60), 

for  not  exc  2  cal.  m.  (s.  27).    Vide 

NaU9. 
Imprisonment  and  hard  labour  for  not 

exceeding  3  calendar  months  (s.  26, 

Farm  (P  1),  p.  57). 

Overseer  of  poor 
1   where  offence 
committed 

!        (a.  27). 

1 

t\     "^ 

Id. 

The  like. 

1 

i 
1 

! 

6      On  oath 
(Nols  10). 

Id. 

Not  exceeding,  together  with  the  costs, 
£6 ;  in  default,  imprisonment  for  not 
exceeding  2  calendar  months  (s.  27 
of  9  Geo.  4,  c.  SI,  NoU  10;  and  see 
NaU9)  (Form  (Ol),  p.  60). 

Seamens'  Hoe- 
pital  Society 
(7  &  8  Vict, 
c  112,  s.  44). 

committed  on  board  ships  belonging  to  subjects  of  her  Majesty,  enacts,  "  That  in  caae  of  any 
aaaaalt  or  battery  committed  oo  board  any  ship  (u$  heLnofor  definition)  belonging  to  any  sub- 
ject of  her  Majesty,  in  any  part  of  the  world,  it  shall  be  lawful  for  two  justices  of  the  peace  in 
moy  part  of  her  Majesty's  dominions,  or  the  territories  under  the  ffovemmeot  of  the  East  India 
Company,  residiog  at  or  near  any  port  or  place  at  which  the  said  ship  may  arrive  or  touch,  upon 
<»mpla]nt  of  the  |Nirty  aggrieved,  to  hear  and  determine  any  such  complaint,  and  to  proceed 
mnd  make  such  adjudication  thereon  as  by  the  said  act  any  two  justices  are  empowered  to  do  in 
the  cases  of  assaults  and  batteries  in  England ;  and  the  fine  or  forfeiture  to  be  imposed  in  any 
such  case  shall  be  payable  to  the  Seamen's  Hospital  Sodety :  provided  always,  that  such  com- 
plaint shall  be  made  and  prosecuted  within  three  months  after  such  alleged  assault  or  battery, 
or  within  three  months  after  the  arrival  of  the  ship  at  her  final  port  of  destination  in  the  united 
kingdom,  or  within  three  months  after  the  respective  parties  shall  be  within  the  jurisdiction  of 
such  justices  as  sforesaid."  * 

D^^aiiion  of  "SMp."]  To  be  taken  and  understood  to  comprehend  "  every  description  of 
vcasel  navi^ting  in  any  sea  or  channel,  or  waters  outside  the  mouths  of  rivers,  and  also  every 
vesMl  passiDg  Myood  the  precincts  of  a  port"  (s.  63). 
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Summary  ConmcHons. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sucoto. 


BATHS  AND  WASHHOUSES. 

Offtnen  under  the  "  Act  to  eneounge  tk§  Ettabiukmgnt  iff  PtMie  Botftj 
and  WaMouMu:* 

1.  Commiasionera,  or  their  officers  or  wrvanta,  haviiig  custody  of  account 

books,  being  requested,  refusing  to  permit, 
or 

2.  Not  permitting, 

any  churchwarden,  overseer  or  rate  payer  to  examine  same  or 
take  copy  or  extract. 


3.  Council,  commissioners  or  officers  taking  fees  beyond  salaries, 

or 

4.  Being  interested  in  contracts. 


BEERHOUSES. 

I.  Offences  against  the  Licence. 
II.  Offences  as  to  Hours. 
III.  Othek  Offences. 

I.  Offences  against  the  Licence. 

1.  Mixing  any  drugs  or  other  pernicious  ingredients  in  any  beer,  ale, 

porter,  cider  or  perry. 

2.  Fraudulently  diluting,  deteriorating  or  adulterating  beer,  &c 

5.  Selling  beer,  &c.  knowing  the  same  to  have  been  fraudulently  diluted, 

deteriorated  or  adulterated. 

4.  Using,  in  selling  beer,  &c.,  any  measure  not  of  the  legal  standard. 

6,  Wilfully  or  knowingly  permitting  any  drunkenness,  or  any  violent, 

quarrelsome,  or  other  disorderly  conduct,  in  his  house  or  premises. 

6.  Knowinp^ly  suffering  any  unlawful  games,  or  any  gaming  whatsoever 

therein. 

7.  Knowingly  permitting  or  suffering  persons  of  notoriously  bad  cha- 

racter to  assemble  and  meet  togetner  therein. 


9  &  10  Vict, 
c  74,  s.  14 
{NoU  IS). 


Id.  s.  39. 


1  Will,  4, 
c  64,  s.  13 

(Note  15). 


(11)  Incorporation  Clautt.']  The  provisions  of  *'  The  Companies  Clauses  Consolidation  Act, 
1845,"  (8  &  9  Vict.  c.  16),  are,  as  to  the  mode  of  recovering  penalties,  to  apoly  to  offeno^ 
under  this  act  (s.  23),  and  the  sections  mentioned  in  the  columns  of  this  title  refer  to  that  act 

(12)  Officers  of  the  company  may  detain  unknown  ofienders  and  convey  them  before  a  justice 
(s.  154). 

(13)  Witnesses  refusing  to  appear  or  be  examined  to  forfeit  not  exceeding  £5  (s.  155). 

(14)  The  clause  is  in  8  Vict.  o.  16,  post,  title  "  Railwayt" 

(15)  There  is  a  penalty  not  ezoeedmg  £10  on  a  witness  not  appearing,  or  refusing  to  be 
examined  (s.  20). 

(16)  Ofmcos  at  to  Hourt— Application  of  Pnmisiont  of  1  WiU.  4,  c.  64,  and  4  5r  5  WilL  4. 
c.  85,  fo  3  4  4  Viet,  e,  Sl-^Wkere  no  tpeeijic  Penalty  impoted^ Second  or  Third  Offeneet,  jfc] 
Sect.  19  of  the  3  &  4  Vict.  c.  61,  enacts  that  the  penalties  under  it,  where  not  otherwise 
directed,  are  to  be  recovered  under  the  provisions  of  the  I  Will.  4,  e.  64,  and  4  &  5  Will.  4, 
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TlvcoflaTnc 
lafannuea,  dec 


NvBbcr 
asKl  whai 
Ja«ticest9 


1  )    Within  6 

2  S  (eaL  i:  S)  m. 
(s.  15Z),  (A'-H 

11  and  12). 


n 


Id. 


Two 

(«.147). 


Id. 


ji 


Within 
3  cal.  m. 
{fL  15). 


Mod*  of  cnforeinff . 


Not  exceeding  £5  (i.  14),  leviable  by 
distnw  (i.  14S  of  8  Vict  c.  16),  de. 
tention ;  if  insufficient  distress,  im- 
prisonment for  not  exceeding  3  (cal. 
a.  3)  m.,  unless  sooner  paid  (a.  149) 
(Formt  (N  1),  p.  63,  commitment, 
(N5),p.64). 

Forfeit  £50  (s.  39),  recoverable,  &C., 
as  Offences  Nos.  1  and  2. 


Two  of 

the 

division 
where 
house 
situate 

in  ijetty 


&c. 


•od.l  m*.     to  whom  pay Bblo. 


Yes 

(s.  159, 
NifU  14). 


Id. 


Not  more  than 
half  to  inf.,  and 
rem.  to  overs,  of 
poor(s.  152)  to 
the  credit  of  the 
rate  for  relief  of 
poor  (s.  40  of  9 
&  10  Vict,  c  74). 
Id. 


la  Oftmee,  Not  less  than  40f.  nor  more 
than  £5  (s.  13).  Vide  below  *' Mi- 
tigation" and  "  Becotery,** 

2nd  Offence.  Notlessthan£5normore 
than  £10  (s.  13),  if  proof  of  prior 
conviction  within  12  cal.  roon.  pre- 
ceding (s.  15).  Vide  below,  "  Miti 
gation**  and  "  Recovery,'* 

3rd  Offence.  Not  less  than  £20  nor  more 
than  £50  (s.  13),  if  proof  of  two 
prior  convictions  within  18  cal.  m. 
preceding  (s.  15).  Vide  below, 
*'  Mitigation"  and  "  Recovery;"  and 
offender  may  be  deprived  of  licence 
for  2  years  ensuing  such  conviction, 
and  no  beer  to  be  sold  by  retail  by 
any  person  on  the  same  premises. 

Mitigation.^  These  penalties  may  be 
mitigated  to  any  extent  (3  &  4  Vict 
c  61,  s.  16,  Nous  16  and  18). 
[See  over.] 


Yes 

(3rd 

offence, 

1  WiU.  4, 

C.64, 

8.16, 

Note  17). 


Treasurer  of 
county,  but  jus- 
tices may  order 
not  exceeding 
half  to  prosecu- 
tor (s.  22). 


c  85;  by  sect  21 ,  the  powers,  provisions  and  peoaities  of  the  latter  acts  are  to  apply  to  persoos 
lioeosed  under  the  3  &  4  Vict  c.  61.  Sect  15  of  one  of  those  acts  (the  1  Will.  4,  c.  64), 
govcna  and  regulates  the  proceedin|[s  and  penalties  for  a  second  or  third  offence  against  the 
provinoos  of  the  act  (and  now.  by  virtue  of  the  sections  referred  to,  against  the  provisioos  of 
any  of  the  acts  relating  to  beerhouses),  or  for  anj  offence  for  which  a  specific  penalty  b  not 
imposed. 

(17)  AppeaU)  To  the  next  ensuing  general  or  quarter  sessions,  unless  held  within  twelve 
days  after  conviction,  and  in  that  case  to  the  then  next  subsequent  sessions,  and  party  con- 
vieted  forthwith  to  enter  into  recognizance  before  convicting  justices  with  two  'itureties  to 
appear  at  seasioos,  &c.  (s.  16). 

(18)  Smretin  liabU.']  Proceedings  can  be  taken  against  the  sureties  of  the  person  licensed 
for  reoovery  of  penalty  incurred,  after  one  calendar  month  from  the  conviction  {see  1  WiU,  4, 
r.  64,  s.  19). 


Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Stttote. 


BEERHOUSES— Mmtintifd. 

I.  Offences  against  the  Licence— continiMrf. 

8.  Not  maintaining  good  order  and  rule  therein  (not  dosing  house  in 

case  of  riot  or  tumult,  when  ordered  by  justices,  s.  11  of  1  WilL  4, 
c  64),  and  vide  Mmi.  to  Offence  No.  9,  title  "  AUhmun:* 

9.  Keeping  open  at  unauthorized  hours.     [Hourt  now  dwfmti  fty  8  4  4 

VicL  c.  61,  and  11  4  12  VieU  e.  49,  vtds  *<  Offenea  a«  to  Hmart," 
and  title  "  AlOioumt*'  Offences  20,  22,  p.  82. 


II.  Offences  as  to  Hours. 
*«*  JSwry  Mporate  mIc  ti  a  teparaU  offtnco,     (3^4  Fiet.  e,  61,  «.  15). 

10.  Keeping  open  house  for  selling  beer  or  cyder, 

or 

11.  Selling  or  retailing  beer,  &c.   [suffering  same  to  be  drunk,  see 

o£nce,  No.  15],  before  5  in  the  morning  or  after  12  at  night,  in 
London,  Westmmster,  and  the  boundaries  of  Marylebone,  Fins- 
bury,  the  Tower  Hamlets,  Lambeth,  and  Southwark,  as  defined  by 
2  &  3  Will.  4,  c  64. 

12.  The  like  before  5  a.  m.  or  after  11  p.  m.  in  any  parish  or  place  within 

the  bills  of  mortality,  or  within  any  city,  cinque  port,  town  corpo- 
rate, parish  or  place  exceeding  2500  inhabitants  according  to  last 
census,  or  within  one  mile  from  a  polling  place  for  any  town  baring 
like  population. 

13.  The  like,  before  5  a.m.  or  after  10  p.  m.  elsewhere. 

14.  The  like,  at  any  time  during  which  licensed  alehouses  are  closed 

[i.  e.  morning  and  afternoon  divine  service]. 

15.  Suffering  any  beer  or  cider  to  be  drunk  or  consumed  in  or  at  such 

house  at  any  of  the  abovementioned  times. 

16.  Same  as  offences  20,  22,  p.  82,  ante,  title,  ^^Akhmtm,** 


1  WilL  4, 
c  64,  a.  13 

(A'otel5, 
ante,  p.  86). 


3  &  4  Vict 

c.  61,  s.  15 

(iVo<atl5andl6, 

ante,  p.  86). 


Id. 


III.  Other  Offences. 

17.  Unlicensed  person  selling  by  retail  {^oU  19),  either  to  be  consumed 

on  or  off  the  premises. 

18.  Selling  on  the  premises  without  being  duly  licensed  so  to  do. 


8  &  4  Vict 
c  61,  s.  13. 


(19)  St^ng  by  rttail  d$Jin»d,']  Selling  in  anyltt 
e.  86.  s.  19). 


quantity  than  4|  gals.  (4  6c  5  Will.  4, 
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■pdjKt, 


'iS^. 


8  )     Witliin 
9j    ScaLm. 
(•.15). 


Two  of 
the 

division 
where 
house 


10 1     Within 
14$    ScaLm. 
{NaU  IS, 
ante,  p.  86). 


in  petty 


Id. 


15 


Id. 


Id. 


17} 
18  5 


Within 

8  caL  m. 

(NuCM  16, 

ante,  p.  86, 

aDd20> 


Id. 


[See  preceding  page  for  penalties.] 

iZaMMry.]  If  penalties  not  paid  with- 
in 7  days  after  conviction  distress 
wairant  to  issue  (Form  (N  1 ),  p.  63). 
If  goods  insufficient,  impr.  for  not 
ezc  1  caL  m.  if  penalty  not  above 
£5 1  not  ezc  3  caL  m.  if  above  £5 
and  not  more  than  £10;  and  not 
ezc.  6  caL  m.  if  above  £10  (Fa 
(N  5).  p.  64). 

1st  O/fiMs.  401.  (s.  15). 

2ndOffgnee,  If  proofof  prior  conviction 
wimin  12  cat.  m.  preceding,  not  exc. 
£10  (s.  15  of  1  WiU.  4,  a  64). 

8rd  Of  met.  If  proof  of  two  prior  con- 
victions withm  18  cal.  m.  preceding, 
£50  (Id.) 

*'  mUgation"  and  "  fiMowry,"  as  Of- 
fences Noa.  1  to  9.  See  Ifcm  16 
and  18  also  (ante,  pp.  86,  87). 


[Mem.  Thu  affmu  n  omitud  to  6«  rv- 
capitulated  in  the  concluding  part  of 
f.  15  of  3^ 4  Viet,  c.61 ;  contequentljf 
itwouldbepunithabhunderl  WilL^, 
c.  64,  <.  15  (vide  NoU  16),  at  an 
offence  for  wldeh  no  tpeeifie  penalty  is 

MUMMO.! 

lit  Offence.  Not  ezc.  £5. 

2nd  and  3rd  Offences,  as  10  to  14, 

«*  Mitigation"  and  "  Rseorw^," 

Offences  1  to  9. 

1ft  Offence.  £5  in  addition  to  excise 
penalty  (s.  13  of  1  Will.  4,  c.  64). 

2nd  and  Srd  Offences,  as  10  to  14, 
"  Miiigation'*  and  «  Recovery,"  as 
Offences  1  to  9. 


Yes, 

3rd 

offence, 

(lWilL4,l 

c64,s.l6 

VoU  17, 

ante,  p. 


Yes 

(3rd 
offence. 
Notes  16 
and  17, 
ante,  pp. 
86,87). 


Id. 


Id. 


Treasurer  of 
county,  but  jus- 
tices may  order 
not  exceeding 
half  to  prose- 
cutor (s.  22  of 
1  WilL  4,  c.  64). 


Id. 


Id. 


Treasurer  of 
county,  but  jus* 
tices  may  order 
not  exceeding 
half  to  prose- 
cutor (s.  22  of 
1  Will.  4,  c.  64, 
Note  16,  ante, 
p.  86). 


(20)  The  information  must  be  ezhibited  by  and  in  the  name  of  a  constsble  or  other  officer 
of  the  peaee  (3  &  4  Vict  c.  61 ,  s.  13). 
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Summaty  Canvictians, 


[part  I- 


Offbnces  wMin  the  11  &  12  Vict.  c.  43. 


Statute. 


BEERHOUSES— cmlmiML 

III.  Other  Oppencbs — eomtimied. 

19.  Not  having  painted  board  over  door,  with  name  at  fiill  length,  and  1  WilL  4,  c  64, 
the  wonls  *'  licensed  to  adl  beer  and  cider  by  retail"  [with  the     s.  6 ;  4  &  5 
additional  woids  "  not  to  be  drunk  on  the  premises,*'  or  "  to  be    Will.  4,  c  85, 
drunk  on  the  premises"],  3  inches  at  least  in  length,  white  upon  s.  18. 

black  or  black  upon  white. 


20.  At  to  RaarngJ}  Oveneer  refusing  to  grant  certificate  of  the  rating  or 

assessment  of  any  rated  house  uA  premises,  when  demanded,  <»* 
of  any  person  having  claimed  to  be  rated  in  respect  of  any  newly 
erected  house  not  yet  rated. 

21.  Overseer  falsely  certifying  house  to  be  rated. 

22.  Overseer  or  other  person  fidsely  certifying  any  person  to  be  the  resl 

resident  of  any  house. 

23.  Overseer  or  other  person  falsely  certifying  the  rent  or  annual  value 

at  which  rated,  or  rent  paid,  <»*  anniud  value  thereof. 

24.  Overseer  or  other  person  granting  any  certificate  which  shall  in  any 

other  respect  be  wilfully  false. 

25.  Permitting  or  suffering  any  wine,  spirits,  sweets  or  made  wines, 

mead  or  metheglin,  to  be  brought  into  house  or  premises  to  be 
drunk  or  consumed  there, 
or 

26.  Suffering  any  wines,  spirits,  sweets,  mead  or  metheglin,'  to  be  drunk 

or  consumed  in  house  or  premises  by  any  person  whomsoever. 


27.  Selling  by  other  than  standard  measure  (except  in  quantities  less 
than  half  a  pint). 


28.  Wilfully  refusing  or  neglecting  to  produce  licence  to  justices,  if  re- 
quired, on  complaint  for  any  offence  against  its  tenor. 


29.  Knowingly  selling  beer,  ale  or  porter  made  otherwise  than  from  malt 
and  hops, 

or 
80.  Mixing, 

or 

31.  Causing  to  be  mixed, 

any  drugs  or  other  pernicious  ingredients  with  any  beer  sold  in 
house  or  premises, 
or 

32.  Fraudulently  diluting, 

or 

33.  In  any  way  adulterating, 
any  such  beer. 


3&4VicL  c.61, 
S.5. 


4  &  5  wai.  4, 

c  85,  s.  16. 


Id.  S.12. 


Id.  s.  10. 


1  Will.  4,  c.  64, 
s.  13. 


(21)  The  provisious  of  1  Will.  4,  c.  64,  are  by  s.  11  of 
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TImoflajiiw 

coovicc 

Mod*  of  CDfoffciav. 

-s* 

PtsdC7.  Ac. 
to  vhom  p«7»Uc. 

19      Within 

Two  of 

£10.    See  «*Jri^g«lsoK,"  below. 

Yes, 

Treasurer  of 

3caL  months 

thediv. 

2Rd  0#mrs  would  not  exceed  £10  (see 

3rd 

county,  but 

(a.  15). 

where 

s.  15  of  1  WilL  4,  c  64). 

Offence 

jostioes  may 

house 

3rd  OfemsB,  as  10  to  14. 

(Note  17, 

order  not  ex- 

situate 

"  Miiigatiam"  and  "  Htenery,"  as  Of- 

ante, 

ceeding  half 

in  petty 
sessions. 

fences  1  to  9. 

p.  87). 

to  prosecutor 
(•.22). 

20  1     Id. 
24} 

Id. 

£20  (s.  5).    See '<  Mil^tum,"  below. 

Id. 

Id. 

2nd  OfciMS  would  not  exceed  £10  (see 

s.  15  of  1  WilL  4,  c.  64). 

3rd  Oftnet,  as  10  to  14. 

"  MttifotiMi"  and  *'  fiscMfry/'  as  Of- 

fencea  1  to  9. 

25  1     Within 
26)    3  calm. 

Id. 

£20  over  and  above  any  excise  penalty 
(s.  16).    See  '<  Mitigationr  below. 

Id. 

County  trea- 

surer, and  not 

(>.  15  of 

2iid  Offenet  would  be  not  exceeding 
£10  (see  s.  15  of  1  WUl.  4,  c  64). 

exceeding  half 

lWUL4,c64, 

to  prosecutor 
fs.  22  of 

Nale  20,  ante, 

3rrf  Offgnet,  as  10  to  14. 

p.  90,  and 

"  MUigatimC'  and  "  Recaveryr  as  Of- 

1 WiU.  4,  c  64, 

^«Ci21). 

fences  1  to  9. 

Note  21). 

27      Within 

Id. 

Forfeit  illegal  measure,  and  40f .  over 

Id. 

Id. 

30  days. 

and  above  all  other  penalties  liable 
to  (s.  12,  Note  21). 
2iid  and  3rd  Offetwei,  as  10  to  14. 

fences  1  to  9. 

28       Within 

Id. 

Not  exceeding  £5  (b.  10,  NoU  21). 
2nd  and  3rd  Offenett,  as  27.' 

Id. 

Id. 

3  cal.  months 

(a.  15  of 

1  Will.  4,  c.  64, 

NvtB  21). 

29)     Id. 
33  J 

Id. 

la  Offtnee,  not  less  than  £10  nor  more 

•  • 

Id. 

than  £20  (s.  13). 

2«d  Offimet,  disqualified  from  selling 

beer,  &c  for  two  yean,  or  forfeit  not 

less  than  £20  nor  more  than  £50 

(s.  IS). 

Vide  "  Mitigation"  and  "  Rteovery," 

as  Offences  1  to  9. 

4  &  5  Will.  4,  c.  85,  eiteoded  to  offences  under  the  latter  icU 
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Sumniart/  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


BEERHOUSES— contcnued. 

III.  Other  Offences — conHnued. 

34.  Person  convicted  of  offences  29  to  33,  during  such  term  of  years 
disqualified  selling  any  beer,  &c.  by  retail  {NoU  19,  ante,  p.  88), 
either  in  premises  mentioned  in  licence,  or  in  any  other  place. 


85.  Any  person  (during  the  time  it  shall  not  be  lawful  for  beer  to  be 
sold  on  the  premises  of  any  offender)  selling  any  beer  by  retail 
{Note  19,  ante,  p.  88)  on  such  premises,  knowing  it  was  not  law< 
fill  to  be  sold. 

As  to  harbouring  County  Police, — Soldiers'  Billets — and  not  admitting 
Constables,  see  "  Althouaa," 


t3^  See  Chap.  3,  pott,  far  further  Offeneet. 


BREAD  AND  FLOUR. 

[Mem.  Offeneei  in  London,  and  within  the  Bill*  of  Mortality,  afui  ten 
miles  of  the  Royal  Exchange,  are  punishable  under  3  Geo.  4,  c.  106.] 

Offences  beyond  the  Bills  of  Mortality,  &c. 

1.  Not  ntarking  Bread,']  Bakers  makinff  or  selling,  or  exposing  to  sale, 
bread  (made  wholly  or  partially  of  peas  or  l^ans,  or  potatoes,  or 
of  any  other  sort  of  com  or  grain,  other  than  wheat)  without 
being  marked  with  a  large  Roman  M  {Note  22). 


2.  Adulterating  Bread."]  Baker,  or  other  person  or  persons,  or  any 
journeyman  or  other  servant  of  any  such  baker  or  other  person, 
in  the  making  of  bread  usin^  any  mixture  or  ingredient  whatso- 
ever other  than  mentioned  in  act  {Note  23),  on  any  account  or 
pretence  whatsoever. 


1  WiD.  4,  c  64, 
S.18. 


Id. 


6  &  7  Will.  4, 
c.  37,  s.  20. 


Id.s.8. 


(22)  This  is  not  to  extend  to  require  any  bread  made  of  the  meal  or  flour  of  wheat  only, 
and  in  the  making  of  which  potatoe  veast  shall  be  used,  to  be  so  marked. 

(23)  Flour  or  meal  of  wheat,  barley,  rye,  oats,  buck  wheat.  Indian  com,  peas,  beans,  rice, 
or  potatoes,  or  any  of  them,  and  w.th  any  common  salt,  pure  water,  eggs,  milk,  barm,  iearen, 
potatoe.  or  other  yeast,  and  mixed  in  such  quantities  as  tney  shall  think  fit  (s.  2). 


CHAP.  II.]         BEERHOUSES- BREAD  AND  FLOUR. 


03 


Hm  or>7ia« 

^J& 

P«l^.  &c. 
M ude  of  enfArcinff. 

See. 

Pwdtjr.  &e. 

Josucctto 
coavict. 

to  vhompajabl*. 

34         Within 

Two  of 

Not  less  than  £25  nor  more  than  iS50, 

Yes, 

County  trea- 

S cat  m.     the  diy. 

and  a  like  penalty  at  any  and  every 
house  or  place  he  commits  such 
offence  (s.  IS). 
2nd  and  Srd  Ofineei  (s.  15)  would  ap- 

Srd 

surer,  and  not 

(SL  15  of    j  where 

Offence 

exceeding  half 

1  WilL4,c.64;  house 

(Note  17, 

to  prosecutor 
(s.  22  of 

Note  21,       sitoate 

ante. 

ante,  p.  90).  in  petty 

pear  to  be  inoperative  here  (see 

p.  87). 

1  Will  4,  c64, 

sessions. 

8.15). 

Note  21, 
ante,  p.  90). 

ZS        Id. 

Id. 

Not  less  than  £10  nor  more  than  £20 

(s.  1«). 
2nd  Offtne*  (s.  15)  would  be  inopera- 

tive  (see  s.  15). 
3ni  Offence,  £50  (s.  15). 
See  Offences  10  to  14,  and  <<  MiHga- 

Id. 

Id. 

1      Within  48 

One 

Forfeit,  for  every  lb.  weight  of  such 

Yes 

One  moiety  to 

hours  or  rea- 

(». 17). 

bread,  not  exceeding  lOt.  (s.  20) 

(•.25, 
Note  25). 

informer  and  the 

sonable  time 

not 

levied  by  distress,  in  default  thereof 

other  moiety  (or 

(s.  31,  Note  24).  beuiflra 

imprisonment,  with  or  without  hard 

whole,  if  no 

miUer, 

labour,  for  not  exceeding  1  calendar 
month  (s.  17).   (Fonw  (N  1),  p.63. 

informer)  to 

baker  or 

meal- 

(N5),p.64). 

poor  (s.  32). 

man 

(S.16). 

2              Id.. 

Id. 

Not  exc  £10,  nor  less  than  £5,  in 
default  to  be  committed  (  Form  (0 1 ), 
p.  60)  for  not  exc.  6  cal.  m.  with  or 
without  hard  labour ;  and  name,  &c 
of  the  offender  to  be  published  in 
newspaper,  and  expense  thereof  to 
be  defrayed  out  of  money  forfeited, 
in  case  paid  (s.  8). 

Id. 

Id. 

(24)  Sect.  11  authorizes  a  justice  to  grant  a  search  warrant  for  adulterated  bread  or  flour. 

(25)  To  next  geneial  quarter  sessions  (unless  conviction  made  within  six  days  before 
sessions,  s.  26),  the  part^  convicted  entering  into  a  recognizance  within  twenty-four  hours  of 
the  time  of  conviction,  with  two  sufficient  sureties,  in  double  the  sum  adjudged  (s.  26;. 
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SmtMory  ConvictionM, 


[part  I. 


Offbhcbs  wiihin  the  11  k,  12  YiCT.  e.  43. 


Statute. 


BREAD  AND  FLOUR~««ituiMrf. 

Offences  betond  the  Bills  of  Moetalitt,  &c. — continued, 

3.  AduUmtimg  FhmrA     Any  penon  putting  into  any  corn,  meal,  or 

floor,  which  shaU  be  ground,  dressed,  bolted,  or  manufactured  for 
sale,  either  at  the  time  of  grinding,  dressing,  bolting,  or  manu- 
frctnring,  or  at  any  other  time,  any  ingredient  or  mixture  whatso- 
ever, not  being  the  real  and  genuine  produce  of  the  com  or  grain 
so  ground, 

or 

4.  Knowingly  selling, 

or 

5.  Offering  or  exposing  for  sale, 

either  separately  or  mixed,  any  meal  or  flour  of  one  sort  for 
another,  or  any  ingredient  mixed  therewith  (  NaU  23,  ante,  p.  92). 

6.  Hmvmg  Imgndimifor  Admlttrmdmg.'\    Any  miller,  mealman  or  baker 

in  whose  house,  mill,  shop,  stall,  bakehouse,  bolting  house,  pastry, 
wardiouse,  outhouse,  ground  or  possession,  any  ingredient  or 
mixture  be  found  which  shall,  after  examination,  be  at^udged  by 
any  justice  to  have  been  deposited  there  for  the  purpose  of  being 
used  in  adulterating  meal,  nour  or  bread. 


7.  Ohttruetimg  SisreA.]    Any  person  wilfully  obstructing  or  hindering 

any  search  or  the  seizure  of  any  meal,  &c 
or 

8.  Wilfully  opposing  or  resisting  search  being  made  or  the  carrying 

away  any  ingredient,  meal,  &c  seized. 

9.  At  to  Wmgfitt,'}    Bakers  or  sellers  of  bread  selling  bread  in  any  other 

manner  than  by  weight  (excepting  French  and  foncy  rolls). 

10.  Using  any  other  than  the  avoirdupob  weight  of  16oz.  to  the  pound, 

and  the  several  gradations  of  the  same. 

11.  Neglecting  to  fix  in  some  conspicuous  part  of  the  shop,  on  or  near 

Uie  counter,  a  beam  and  scales  with  proper  weights,  or  other  suf- 
ficient balance, 
or 

12.  To  provide  and  keep  for  use  proper  beam  and  scales  and  proper 

weights  or  balances,  in  order  ^t  all  bread  there  sold  may  be 
weighed  in  the  presence  of  the  purchaser, 
<Hr 

13.  Having  or  usin^  any  incorrect  or  false  beam  or  scales,  or  balance,  or 

any  false  weight 

14.  Any  baker  or  seller  of  bread,  or  his  journeyman,  servant  or  other 

person,  carrying  out  or  delivering  bread  in  or  from  any  cart  or 

other  carriage  without  being  provided  with  a  correct  beam  and 

scales,  with  proper  weights  or  other  sufficient  balance, 

or 

15.  Whose  weights  shall  be  deficient  according  to  the  standard, 

or 

16.  Refusing  to  weigh  any  bread  purchased  of  him  or  delivered  by  his 

journeyman,  &c.  in  the  presence  of  the  person  purchasing  or  re- 
ceiving  the 


6  &  7  Will.  4, 
c  37,  8.  9. 


Id.  s.  12. 


Id.  s.  13. 


Id.s.4. 


Id.s.5. 


Id.s.6. 


Id.s.7. 


CHAP,  n.] 


BREAD  AND  FLOUR. 


05 


Tine  of  lajing 
lafoTBanao,  ^c. 


Nvmbcr 
and  wbAt 
JoKxcesto 

coeTirt. 


i] 


Within  48 


Nalt  24,  ante, 
p.  93). 


One 

(i^  17). 

noc 
being  a 

miller, 
baker  or 


Id. 


9 
10 

13  f 


Id. 

Id. 
Id. 
Id. 


Not  ezceedinir  £20,  nor  leai  than  £5 
(a,  9),  levied  by  distreai ;  in  default 
thereof  impriaonment,  with  or  with' 
out  bard  IdMur,  for  not  exceeding 
I  calendar  month  (a.  17).  {For 
(N  1),  p.  63,  and  (N  5),  p.  64). 


(a.  15). 


Id. 


Id. 


Id. 


Id. 


Id. 


Ptoalty.  dec. 

Md 

Mode  of  eDforcinff. 


14; 
16  1 


Id. 


Id. 


■adliwt. 


Yea 

(8.25. 

^aU  25, 

ante, 

p.  93). 


1ft  Ofinct,  not  exceeding  iSlO,  nor  leaa 
than40f. 

2iid  Offence,  £5. 

Eoery  tub$equeHt  Offence,  iSlO.  In  de- 
fiuilt  of  payment  impr.  (Form  (01), 
p.  60),  with  or  without  h.  1.,  for  not 
exc.  6  caL  m.,  and  offender'a  name 
to  be  pub'iahed  and  expense  thereof 
to  be  paid  out  of  money  fixrfeited, 
if  paid  (a.  12). 

Not  exc.  iSlO  (a.  13),  levied  by  dis- 
tress ;  in  default  thereof  impr.  with 
or  without  h.  L,  for  not  exc.  1  cal. 
m.  (s.  17).  (Fomu  (N  1),  p.  63, 
and  (N  5),  p.  64). 

Not  exceeding  40i.  (s.  4),  recoverable 
as  Offences  7,  8. 

Not  exct  £^t  nor  los  than  40s.  (s.  5), 
recoverable  as  Offences  7>  8. 

In  every  such  case,  for  every  such 
false  beam  and  scales  and  balance, 
or  £gdse  weight,  to  forfeit  and  pay 
not  exceeding  £5  (a.  6),  recoverable 
as  Offences  7»  8. 


Not  exceeding  £5  (s.  7),  levied  by 
distress;  in  default  thereof  im- 
nrisonment,  with  or  without  hard 
labour,  for  not  exceeding  1  calendar 
month  (s.  17).  (Form  (N  1),  p.  i 
and  (N  5),  p.  64). 


Id. 


One  moiety  to 
informer  and  the 
other  moiety  (or 
whole,  if  no 
informer)  to 
overseers  of 
poor  (s.  32). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


.4c. 

I  vkoB  pajablo. 


Id. 

Id. 
Id. 
Id. 


Id. 
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Summary  Convictions. 


PART  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Stittotc. 


BREAD  AND  FLOUR— conliniifti. 

Offences  beyond  the  Bills  of  Mortality,  &c.— cmtinucrf. 

17.  Baking,  ^c.  on  Sundayt.']    (Note  26.)     Master  or  mistress,  journey- 

man, or  other  person  exercising  or  employed  in  the  trade  or  calling 

of  a  baker  on  the  Lord's  day,  or  any  part  thereof,  makiiig  or 

baking  any  bread,  rolls,  or  cakes  of  any  sort  or  kind, 

or 

18.  On  any  other  part  of  the  said  day,  after  half-past  one  in  the  after- 

noon {Sou  27),  selling, 
or 

19.  Exposing  for  sale, 

or 

20.  Permiting  or  suffering  to  be  sold  or  exposed  for  sale, 

any  bread,  rolls,  or  cakes  of  any  sort  or  kind, 
or 

21.  Baking  or  delivering, 

or 

22.  Permitting  or  suffering  to  be  baked  or  delivered, 

any  meat,  pudding,  pie,  tart,  or  victuals, 
or 

23.  In  any  other  manner  exercisinp;  the  trade  or  calling  of  a  baker,  or 

being  engaged  or  employed  in  the  business  or  occupation  thereot 

24.  Oppodng  EstetUum  of  Aet.^  Any  person  or  persons  resisting, 

or 

25.  Making  forcible  opposition  against, 

any  person  employed  in  the  due  execution  of  this  act 

26.  Offtneu  hy  Joumeymm.']  If  offence,  for  which  master  convicted  and 

paid,  occasioned  by  or  through  the  wilftd  act,  neglect,  or  default 
of  hu  journeyman  or  other  servant,  proceeding  against  such 
person  by 


CEMETERIES  CLAUSES   ACT. 

1.  Damaging  the  cemetery. 

2.  Committing  nuisances  in  the  cemetery. 

(  Vids  tho  ttatuU  for  further  penaUist.) 

CHIMNEY  SWEEPERS. 

1.  Any  person  compelling, 

or 

2.  Knowingly  allowing, 

any  person  under  the  age  of  twenty-one  years  to  ascend  or 
descend  a  chimney,  or  enter  a  flue  for  the  purpose  of  sweeping, 
cleaning,  or  coring  the  same,  or  for  extinguishing  fire. 


6  &  7  Will.  4, 
c.  37,  s.  14. 


Id.  s.  16. 


Id.  s.  13. 


10  &  11  Vict 
c.  65,  s.  5S. 

Id.  s.  59. 


8  &  4  Vict 
c.  85,  s.  2. 


(26)  Save  and  except  so  far  as  may  be  necessary  in  setting  and  Bttperintending  the  sponge 
to  prepare  the  bread  or  dough  for  the  following  day's  baking. 

(27)  The  Lord's  day  bakings  can  however  be  delivered  to  the  customers  until  half-past  one 
p.m.  of  that  daVt  without  incurring  any  penalty, 

(28)  The  information  must  be  by  the  master  on  the  oath  of  a  witness  (s.  13). 
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TImoflajriDV 

^rssi 

Modcof^Dforciov. 

Ac. 

FmlC7.4ce. 

lDfiinncMo.&e. 

JoStJCMtO 

to  whom  pajable. 

17  )    Within 
23  )    6  days 

One 

lit  Offence,  lOt. ;  impr.  for  7  daya,  with 

Yes 

Such  part  as 

(i.  17), 

or  without  h.  L  in  default  of  suffi- 

(8.25, 

justice  thinks 

(i.14). 

not 

cient  distress. 

Note  25, 

proper  to  prose- 

being a 

2nd  Offence,  20*. ;  imnr.  for  14  days, 
with  or  without  h.  1  in  default  of 

ante, 

cutor  for  loss  of 

miUer, 

p.  98). 

time,  &c.  and 

baker, 

sufficient  distress. 

remainder  to 

or  meal- 

for  one  (lunar)  month,  with  or  wiui- 

overseers  of  poor 

man 

in  aid  of  county 

(a.  15). 

out  h.  L  in  default  of  sufficient  dis- 
tress  (s.  14).    (Fonu  (N  1),  p.  63, 
and  (N  5),  p.  64). 

rate  (s.  14). 

24  1    Within 
25}  48  hours,  or 

Id. 

iSlO  (s.  16),  recoverable  as  Offences 

Id. 

Half  to  in£  and 

7,8. 

rem.  (or  whole. 

reasonable 

ifnoint)  to 

time  (8. 31). 

overs,  (s.  32.) 

26      On  oath. 

One, 

Justice  to  a4judge,  by  order  (Form 

Id. 

.. 

and  within 

where 

(K  2),  p.  52),  what  sum  shall  be 

6caL  m. 

offender 

paid  by  journeyman  to  master  by 

(lift  12  Vict. 

found 

way  of  recompence ;  if  not  imme- 

c. 43, 8. 11, 

(a.  IS). 

diately  paid,  impr.  and  h.  L  for  not 

Note  28). 

exc  1  cal.  m.  nor  less  than  10  days 
(8.13).    (Form  (O  2),  p.  68). 

1  )     Within 

Two 

Not  exc  £5  (ss.  58,  59),  recovered 

Yes; 

To  the  company. 

2  1    6caLm. 

(8.145 

same  as  in  "  Railwayt,"  Offences 

see 

(8Vict.&20, 

of 

35  to  37  (8.  62). 

"  Rail- 

a8.15,l&3). 

8  VicL 
c.  20). 

toayi." 

1  )     Within 

2  i    6  cal.  m. 

Two 

Not  exceeding  £10,  and  not  less  than 

Yes 

Half  to  informer, 

or 

£5  (s.  2),  recovered  by  distress ;  in 

(8.11, 

and  half  to  over- 

(lift 12  Vict 

more. 

default,  impr.  with  or  without  h.  1. 

NoU  29). 

seers  where 

G.  43,  a.  11). 

for  not  exc  2  caL  m.  unless  sooner 
paid  (as.  7,  8).    {Formt  (N  1),  p.  63, 
(N  5),  p.  64). 

offender  inhabits 
(B.7). 

(29)  To  the  next  general  or  quarter  sessions  holden  not  less  than  twelve  days  after  coo- 
victioo,  provided  that  appellant  give  to  complainant  a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof,  within  three  days  after  conviction,  and  seven  clear  days  at  the 
least  before  such  sessions ;  and  also  either  remain  iu  custody  until  the  sessions,  or  enter  into  a 
recognizance,  with  two  sufficient  sureties,  before  a  jubtice,  personally  to  appear  at  sessions,&c. 

H 
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Summary  Conmctions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


COALS. 

Salt  aft  generally,']    Selling  coals,  slack,  culm  and  cannel  of  any  descrip- 
tion by  measure  and  not  by  weight. 

[At  to  the  Sale  tf  Coah  within  25  milet  of  the  General  Post  Office, 
m  Sou  30.] 


Statute. 


5  &  6  WilL  4, 
c.  6S,  8.  9. 


6  Geo.  4, 
c.  129,  B.  S. 


38  Geo.  3^ 


COMBINATION  (NoU  32). 

1.  Forcing  a  workman  to  leave  work, 

or 

2.  To  return  his  work  unfinished. 

3.  Preventing, 

or 

4.  Endeavouring  to  prevent, 

any  workman  from  hiring  himself  to  or  from  accepting  work  or 
employment  from  any  other  person. 

5.  Forcing  a  workman  to  belong  to  a  club,  &c.  (see  the  sect) 

6.  Forcing  a  master  to  alter  his  mode  of  trade,  &c. 

COMMONS,  &c. 

1.  Scabbed  Sheep."]    Any  person  turning  out,  keeping  or  depasturing 

upon  any  forest,  chase,  wood,  moor,  marsh,  heath,  conunon  wastej      c.  65,  s.  1. 

land,  open  field  or  other  undivided  or  uninclosed  land,  any  sheep 

or  lambs  infected  with  the  disorder  called  scab  or  mange,  i 

or  1 

2.  Wilfully  or  knowingly  turning  out,  keeping  or  depasturing  upon  any 

such  place,  any  sheep  or  lambs  which  at  any  time  within  6  cal.  m. 
immediately  previous  thereto  shall  have  been  infected  as  aforesaid. 

3.  Sheep  or  lambs,  believed  to  be  infected,  having  been  driven  from'        Id.  s.  3. 

any  forest,  &c.,  by  virtue  of  justice's  wanrant,  on  complaint  made, 
and  upon  examination  proved  not  to  be  so  scabbed,  &c. 

4.  If  it  appear  that  such  sheep  (Offence  3)  when  turned  out  or  depastured,         Id.  s.  4. 

or  within  6  caL  m.  previously,  were  so  infected,  then  justice  to 
direct  same  to  be  impounded  and  detained,  and  to  be  marked  on 
each  side  with  the  letter  S.  (not  less  than  5  in.  in  length)  with 

{)itch,  &c.,  and  cause  the  left  ear  to  be  cut  or  slit  in  a  horizontal 
ine  (not  exceeding  1  in.  in  length),  and  when  so  marked,  to  be 
delivered  to  owner. 


(30)  There  are  various  regalations  as  to  weighing  and  selling.  &c.  coals  within  these  limits, 
the  non-observance  of  which  subjects  drirere  and  dealers  to  penalties  recoverable  before  one 
justice,  for  which  the  reader  is  referred  to  the  1  &  2  Will.  4,  c.  76 ;  1  &  2  Viet,  c  101 ;  and 
8&9  Vict.  c.  101. 

(31 )  See  post,  **  Weights  and  Meatures,"  for  this  clause. 

(32)  Vide  as.  4,5,  what  the  act  permiu  (1  Arch.  J.  P.  277). 
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Tmc  of  l«T>Bff 


Number 
andvhftt 
JuaCiceico 

emtrieu 


Within  6cal.  m. 

(11  &  12  Vict. 

c.  43,  a.  11). 


1  2     On  oath, 
6  I   and  within 


6  caL  m. 

(-.7). 


Two 
or  more, 
at  petty 
sessions, 
or 
mayor 
of  bo- 
rough 
(s.84). 

Two; 

not 

in  the 

trade 
(s.13). 


Penalty.  8ao. 

and 

Moda  of  aBforciaff. 


1  I      Within 

2^6  cal.  m. 

(ll&12VicL 

c.43,s.ll). 


Id. 


One. 


Id. 


Id. 


Id. 


Not  exceeding  40f.  for  every  sale  ^a.  9), 
levied  by  distress,  detention ;  if  in- 
sufficient distress,  impr.  for  not  exc. 
2  caL  m.  unless  sooner  paid  (s.  34). 
(Farm  (N  1^  p.  63,  and  (N  5), 
p.  64). 


Imprisonment  in  common  gaol  or 
house  of  coirectlon,  with  or  without 
hard  labour,  for  not  more  than  3 
calendar  months  (s.  3).  (Fc 
(P  1),  p.  57). 


IfAppaal. 
and  liaa, 
dec. 


Yes 

Note  31). 


Yes 

(8.  12, 
Note  33). 


Not  more  than  £\0  nor  less  than  20«. 
as  often  as  the  same  are  turned  out 
(s.  1),  levied  by  distress  (s.  7);  in 
default,  imprisonment  for  not  ex- 
ceeding 3  calendar  months  under 
11  &  12  VicL  c.  43,  s.  22.  (Form 
(N  1),  p.  63.  and  (N  5),  p.  64). 


Justice  may  award  reasonable  costs 
and  damages  to  be  paid  by  com- 
plainant to  owner,  to  be  recovered 
as  penalties.    Vide  Offences  1, 2. 

The  expenses  of  taking,  driving,  keep- 
ing, impounding  and  marking  same, 
to  be  paid  by  owner,  together  with 
penalty  ^see  Offences  1 ,  2),  and  re- 
covered in  like  manner  (s.  4). 


Yes 

(Noti  34). 


Ptnalty,  dee. 
to  whom  payabla. 


Treasurer  of 
county,  after 
deducting  (not 
exceeding)  a 
moiety,  to  be  paid 
to  in£  (s.  32). 


Id. 


Id. 


Half  to  informer, 
and  half  to  over- 
seers (s.  7). 


Id. 


(33)  To  the  next  general  or  general  quarter  sessions ;  and  the  ezecutioD  of  judgment  to  be 
SDspeoded  in  case  the  person  convicted  shall  iromediatelv  enter  into  recognizance  before  such 
justioes,  himself  in  the  penal  sum  of  £10,  with  two  sufficient  sureties  in  £10,  upon  coodition 
to  prosecute  appeal,  to  be  forthcoming  to  abide  judgment,  and  to  pay  costo  awarded  ^s.  12). 

(34)  To  the  sessions  next  after  4  months  from  the  time  the  matter  of  appeal  shall  have 
•     .(S.9). 

H2 
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Summary  Convictions. 


[part  t. 


Offences  mthin  the  11  &  12  Vict.  c.  43. 


Sutattt. 


COMMONS,  iLC—eontinued. 

Scabbed  Sheep — eontimud. 

6.  Any  person,  within  6  cal.  m.,  cutting  out,  altering  or  destroying  the 
said  mark  in  the  ear  {Offence  4). 
or 

6.  Owner  not  immediately  renewing  the  mark  made  on  the  side  as  often 

as  same  is  defaced,  altered,  obliterated  or  destroyed  by  any  means 
whatsoever. 

7.  Sheep  nd  marked,']  Owner  of  sheep  or  Iamb,  8  m.  old,  turned  out  upon 

any  such  place  {as  Offence  1),  neglecting  to  cause  the  same  to  be 
marked  with  his  initials,  or  with  such  marks  with  which  they  have 
for  3  preceding  ys.  been  usually  marked,  such  letters  or  marks  not 
being  less  than  8  in.  in  length. 

See  title,  "  Sheep,'*  post. 


CONSTABLES. 

I.  As  TO  Parochial  Constables. 
II.  As  TO  County  Constables. 
HI.  As  TO  Borough  Constables. 
IV.  As  to  Special  Constables. 
y.  As  TO  Constables  on  Rivers,  Canals,  &c. 
VI.  As  TO  Constables  under  General  Ligbtino  and  Watch- 
ing Act. 

I.  As  TO  Parochial  Constables. 

1.  Any  person  qualified  and  liable  and  chosen  by  justices  to  serve  as, 

and  summoned  to  be  sworn  in,  refusing, 
or 

2.  Neglecting,  without  reasonable  cause, 

to  attend  and  be  sworn,  or  to  find  a  substitute. 

8.  After  being  sworn  in,  refusing, 

or 
4.  Wilfully  neglecting, 

to  act  in  the  execution  of  his  office. 

6.  Neglecting  duty  or  disobeying  any  lawful  warrant  or  order  of  any 
justice. 


6.  Any  constable  or  other  peace  officer  refusing, 

or 

7.  Neglecting, 

to  serve  or  execute  any  summons  or  warrant  gprantea  under  tnis 
act  (the  Cruelty  to  Animals  Act). 


88  Geo.  8, 
c  65,  s.  £. 


Id.s.2. 


5  &  6  Vict, 
c.  109,  s.  18. 


Id. 


S3  Geo. -8, 
c.  55,  s.  I, 


5&e  WilL  4, 
c.  59,  8.  16. 


(35)  See  note  to  this  column,  tit.  "  Cruelty  to  Animale,"  post,  p.  1 10. 

(36)  The  like. 
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5  }  Witbin  6  cal. 

6  S       months 

(11  &  12  Vict 
c  43,  a.  11). 


Id. 


1  »     Within  6 

2  5  caL  months 


(11  &  12  Vict, 
c.  43,  8.  11). 


i\ 


Id. 


5  On  oath  (s.  1) 

and  within  6 

caL  months 

(11  &  12  Vict. 

c  43,  8.  11).- 

6?    Within  14 
7$         days 
(2^«te  S5). 


M  umber 
and  what 
Justices  Co 

MTict. 


One. 


Id. 


Two 


Id. 


Two  or 
more  at 
special 
or  petty 


One. 


PcoaltT.  Sco. 
Mod*  of  ettforelng. 


Not  exceeding  20s.  nor  less  than  2i. 
for  every  sheep  and  lamb,  (s.  5), 
with  costs,  recoverable  as  Offences  1, 
2,  ante,  p.  99. 


Not  exceeding  2c  for  every  such  sheep 
or  lamb  not  so  marked,  as  often  as  it 
shall  be  turned  out  (s.  2),  with  costs, 
recoverable  as  Offences  1, 2,  ante,  p. 
99. 


Not  more  than  £10  (s.  13),  levied  by 
distress  (s.  24) ;  in  default,  impri- 
sonment for  not  exceeding  3  cal.  m. 
under  11  &  12  Vict  c.  43,  s.  22 
(Fortiu(Nl),p.63,and(N5),p.64). 

Not  more  than  £5  (s.  13)  with  costs, 
recoverable  as  Offences  1,  2,  above. 


Not  exceeding  40i.,  levied  by  distress ; 
if  insufficient,  imprisonment  for  not 
exceeding  10  days  (s.  1).  (Fomu 
(N  1),  p.  63,  and  (N  5),  p.  64.) 

Not  exceeding  £5 ;  in  default  of  pay- 
ment imprisonment  for  not  exceed- 
ing 1  calendar  month,  unless  sooner 
p«d  (s.  16).    (Form  (O  1),  p.  60.) 


Sec. 


Pradty.  &c. 
0  when  payabl 


payabU. 


Yes 

(Note  34, 

ante,  p. 

99.) 


Id. 


Yes 

(No(«38). 


i^; 


Yes 

8.  20, 
^ot0  36). 


Penalty,  half  to 

informer,  and 

to  overseers 

(■.7). 


Id. 


To  be  applied  in 
aid  of  poor's 
rates  (s.  25). 


Id. 


To  pdor  rates  of 

parish  where 
offender  resides 

(8.1). 


Half  to  overseers 
and  the  other 
half  to  inil,  or 

such  other  per- 
son as  justice 

deem  fit  (s.  17). 


(38)  To  the  next  general  or  quarter 


»  giving  10  days'  notice  (s.  9). 
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Suvimary  Convictions. 


[PAKT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


CONSTABLES— cDRtiiii<«2. 

I.  As  TO  Parochial  Constables— contimied. 

8.  Neglecting  to  make  returns  in  writing  to, 

or 

9.  Making  any  false  return  to» 

or 

10.  Neglecting  or  refusing, 

to  appear  before, 

committee  of  justices  for  making  county  rate  (when  required), 
or 

11.  to  be  sworn  or  examined, 

or 

12.  to  produce  documents. 

13.  Refusing, 

or 

14.  Wilfully  neglecting, 

to  take  vagrants  into  custody  and  before  justice, 
or 

15.  Not  using  his  best  endeavours  to  apprehend  and  convey  before  some 

justice  any  person  he  finds  offending  against  this  act. 

16.  Disturbing  or  hindering  constable  in  the  execution  of  Act. 

As  to  assaulting  the  Constables,  see  "AuaulL**    As  to  Billets,  see 
**  Military  Law."    And  see  Chap.  3,  post. 

II.  As  TO  CouNTT  Constables. 
18.  Any  constable  guilty  of  any  neglect  or  violation  of  duty  in  his  office. 


19.  Constable  resigning  or  withdrawing  himself  from  his  duties  without 
leave  in  writing  from  chief  constable  or  superintendent,  or  one 
calendar  month's  notice. 


20.  Any  person,  not  being  a  constable  appointed,  having  in  his  posses- 

sion any  article,  being  part  of  the  clothing,  accoutrements  or 

appointments  supplied  to  any  constable,  and  not  satisfactorily 

accounting  for  poesession  thereof 

or 

21.  Putting  on  the  dress, 

or 

22.  Taking  the  name,  designation  or  character  of  any  person  appointed 

constable,  for  the  purpose  of  thereby  obtaining  admission  into  any 
house  or  other  place,  or  of  doing  or  procuring  to  be  done  any  act 
which  he  would  not  be  entitled  to  do  or  procure  to  be  done  of  his 
own  authority,  or  for  any  other  unlawful  purpose. 


8  &  9  Vict, 
c.  Ill,  S.8. 


5  Geo.  4,  c.  83, 
ss.  6,  11. 


Id.s.11. 


2  &  3  Vict. 

c.  93,  s.  12 

(Nota  5,  ante, 

p.  83). 


Id.  s.  13. 


Ids.  15. 


(37)  The  information  must  be  laid  by  the  order  of  the  committee. 
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TnM  of  layinff 

Mamber 
aod  what 

Penalty,^.                           ^  U Af^fnl. 

•Bd                                                   ;  Md   llBIC. 

ModeofcafwciBv.                      1       &e. 

P«a«Jt7.  See. 

InfomatMB,  &«. 

Justices  to 
cooTJet. 

cowkon/pajabla. 

8  1    Witbin  6 

Two. 

Not  exceeding  £20  (s.  8),  levied  by 

•  • 

Treasurer  of 

12  4  caL  moDdis 

distress;  if  insufficient  goods,  im- 

county (s.  19). 

(11  &  12  Vict 

prisonment  for  not  exce«iing  3  ca- 
lendar months,  unless  penalty  and 

c.  43,  a.  11, 

AT-pteST). 

charges   be    sooner   paid   (a.   19). 
{Farm,  (N.  1),  p.  63.  and  (N  5),  p. 
64.) 

13  }    On  oath, 

One  or 

Not  exceeding  £5,  levied  by  distress ; 

Yes 

Tresurerof 

15  (  and  within 

more 

if  insufficient,  imprisonment  for  not 

(«.14, 
Note  39). 

County  (s.  11). 

6  caL  months 

(..11). 

exceeding  3  calendar  months  or  un- 

(ll&12yict. 

til  fine  be  paid  (s.  11).  (Fiir««(Nl), 

c  43,  8.  11). 

p.  63,  and  (N  5),  p.  64). 

16             Id. 

Id. 

The  like. 

Id. 

Id. 

18      Within  2 

Two. 

Not  more  than  £10,  which  may  be 

Overseer  of  poor 

caL  m.  (a.  15 
afl&2W.4, 

deducted  from  his  salary  then  due, 
or  at  discretion  impr.  (form  (PI), 

(8.15ofl&2 
WUL  4,  c  41, 

c41.) 

p.  67)  with  or  without  h.  1.  for  not 
more  than  1  cal.  m.  (s.  12).     If  no 
salary  due,  penalty  recoverable  as 
OflTences  20  -  22  ( NoU  5,  ante,  p.  83). 

Note  5,  ante, 
p.  83). 

19.        Id. 

Id. 

Liable  to  forfeit  all  arrears  of  pay  then 
due,  or  to  a  penalty  of  not  more 
than  £5  (s.  13),  recoverable,  under 

•• 

Id. 

1  &  2  W.  4,  c  41,  by  distress ;  if 

insufficient,  impr.  with  or  without 

hard  labour  for  not  exc  1  cal.  m. 

(s.  16,  NoU  5). 

20)        Id. 
22} 

Id. 

In  addition  to  any  other  punishment 

,, 

Id. 

he  may  be  liable  to,  to  a  penalty  of 

not  more  than  £10  (s.  15) ;  recover- 

able under  1  &  2  Will.  4,  c  41,  by 

distress ;  if  insufficient,  imnrison. 
ment,  with  or  without  hard  labour, 

for  not  exc.  1  cal.  month  where  sum 

to  be  paid  not  exc.  £5,  and  for  not 

exc.  2  caL  months  in  any  other  case 

(s.  16,  Notes,  ante,  p.  83).    (Famu 
(Nl),p.63,and(rf5),p.64). 

(39)  See  note  to  this  column,  title  "  VagranU,**  post. 
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Summary  Camcietians. 


[PABTI. 


Offshces  ivUkm  the  11  Ic  12  Vict.  c.  43. 


CONSTABLES-A 

IL   As  TO  COUHTT  COHSTABLXS — WflWirf, 

2^  Any  pcnoo  frmdnJently  daammg, 
or 

24.  Takingr, 

tne  benefit  of  exemption  firom  toll  (not  being  IswfaDj  entided 
thereto  m  a  county  constable). 

25.  Constable  disnuned  or  ceasing  to  bold  oflicc  not  forthwith  deUrering 


Sfr4Vict.c.88, 
,  1  (N^  40). 


2fr3yicLc.93, 


oyer  all  the  clothing,  &c.  supplied  to  him  to  the  chief  constable  or    l  14  {Natt  5, 


superintendent,  &c. 


26.  Person  haring  charge,  control  or  possession  of  watchhonscs,  watdi- 

boxes,  &c.  [in  parish  where  oonstaUes  appointed  under  General 
Watching  Act,  3  &  4  WilL  4,  c.  90]  neglecting, 
or 

27.  Refusing, 

to  gire  up  same  when  required  by  chief  constable. 

28.  Person  having  the  diarge,  &c.  of  any  building  used  as  a  watdihouse 

refonng, 

or 

29.  Neglecting, 

to  give  up  part  thereof^  from  4  p.m.  and  until  9  A.if .,  tor  the  use 
of  county  constables, 
or 

30.  To  permit  free  acccsi  thereto,  or  egress  therefitmi,  during  any  por- 

tion of  such  time. 

31.  Person  having  custody  of  county  rates,  or  returns  of  one  county,  wil- 

fully refusing, 
or 

32.  Neglecting, 

to  permit  treasurer  of  another  county,  or  other  person  having  an 
order  in  writing  from  him  for  that  purpose,  to  inspect  or  to  take 
copies  or  extracts  from  the  same  within  two  days  sfter  order 
shown  him,  or  left  at  his  abode. 

PiMieofU  harbouring  them,  ue  OffeiuM  15—17.  titie  "AUhoum,"  p.  82. 

AuauUmg  thm,  ifc.  me  Offenen  46—48,  post  {NeU  41). 

III.  As  TO  BoRouoH  Constables. 

33.  Any  constable  guilty  of  any  neglect  of  duty, 

or 

34.  Of  any  disobedience  of  any  lawful  order. 

As  to  n^lect  of  duty  in  partieuUtr  auet,  tee  '*  Parochial  ContUMes"  ante, 
p.  102. 


ante,  p.  83). 


Sfr4Vict.c.88, 
21(N«te40). 


Id. 


Id.s.9. 


5  &  6  WilL  4, 
s.  76,  s.  80 
(NoU  42). 


(40)  Sect.  36  iocorporates  the  2  &  3  Vict  c.  93  with  it ;  and  sect  8  of  the  latter  inoorpo- 
ratss  itself  with  the  1  U  2  Will.  4,  c.  41,  under  which  latter  the  penalties  are  recovered.  See 
JVoto  5,  ante,  p.  83. 

(41 )  These  offences  of  assaulting  special  constables  (1  &  2  Will.  4,  c.  41),  apply  as  well  to 
county  constables.     Vide  Note  40,  supra,  and  Note  5,  ante,  p.  83. 

(42)  The  sUtute  imposes  a  penalty  of  not  esoeeding  £5  on  witnesses  refusing  to  appear  or 
to  be  eiamintd  (s.  128).    Sec  note  (f),  ante,  p.  29. 
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lel.limr 


23  )     Widm 
24)2caLB.(t. 
Uoflftl 
Wia4,c.41. 


25 


26) 

271 


28J 


Id. 


Id. 


Id. 


F>mfcj.A» 


Orcnccf  •■  1 


of  poor 
(i.  liofl&2 
WilL4^c4l 
X«te40). 


Id. 


Id. 


31  I 
32$ 


Id. 


33  I    On  oath, 

34  \  and  within 

3  col.  m. 
.      («.  127). 


Id. 


(F«r«(Pl).p^7),wiA 
I  or  widMNit  h.  L  fer  not  exc  I  caL 
I  B.: — onj  jiMCiee  mmj  gnat  rarmt 
i    to  Msdi  fer  and  ooae  dodiing,  frc 

Over  and  aboTe  vahie  of  fatiyqtj  nor 
I     given  np,  not  exceeding  £3,  (•-  21 ) ; 

reooToableas  Offenocs  20— U;  ante,' 

p.  I03w     (A'iit  40). 


Not  exceefing  £5  (a.  21);  lecovcr-i 
able  under  a.  16  of  1  ft  2  WilL  4^  c 
41,  aa  Offences  20—22,  ante,  p. 
103.    (A'«<t40). 


Not  exceeding  £10,  (8.9);  leoovcr- 
aUe  under  a.  1 6  of  1  ft  2  WilL  4^  c 
41,  aa  Offencca  20—22,  ante,  p. 
103.    (Niit40X 


Two 

(a.  127). 


Impr.  for  not  more  than  10  daya  (Form 
(P 1 ),  p.  57),  or  fine  not  exc.  40i.,  or 
diamisaed  from  office  (a.  80).  Fine 
levied  by  diatr. ;  if  inaufficient,  impr. 
with  or  without  h.  L,  for  not  exc.  1 
caL  m.,  unleaa  looner  paid  (a.  129). 
(Form  (N  1),  p.  63 ,  and  (N  5),  p. 


Id. 


Id. 


Id. 


Yea  To  borough 

(8.  131,   trea8urer(a.l26X 


(43>  To  the  next  ooort  of  general  or  quarter  senioDa  of  the  peace,  to  be  holden  not  leia  than 
twelve  daya  after  ancb  convictioD,  for  the  coaoty  or  for  the  borough  whereio  the  cauee  of  complaint 
aball  have  ariaen,  provided  that  appellant  give  to  the  complamant  a  notice  in  writing  of  tueh 
appeal,  and  of  the  cause  and  matter  thereof,  within  three  days  af^er  conviction,  and  seven  clear 
daya  at  the  least  before  such  sessions ;  and  shall  also  either  remain  in  custody  until  the  sessions 
or  cater  into  a  reoognizanoe,  with  a  sufficient  surety,  before  a  justice  of  the  peaee,  within  such 
three  days,  or  at  any  time  during  bis  custody,  on  giving  to  the  complainant  three  days*  notice  in 
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[PABT  I. 

Offences  within  the  11  &  12  Vict.  c.  43. 

Sutnce. 

CONSTABLES-eontiniitfcf. 

III.  As  TO  Borough  Constables— contmuid. 
S5.  Any  person  assaulting 

36.  Resisting, 

any  constable  in  the  execution  of  his  duty, 

5  &  6  Will.  4, 

c  76,  8.  80 

(A^ote42,ante, 

p.  104). 

or 
87.  Aiding, 

38.  Inciting, 

any  person  so  to  assault  or  resist. 

IV.  As  TO  Special  Constables. 

39.  Refusing  to  takg  Oaik,}   Any  person  appointed  a  special  constable 
refusing  to  take  the  oath  when  required. 

1  &  2  Will.  4, 
c.41,s.7. 

or 
40.  Neglecting, 

Id. 

or 
41.  Refusing, 

(unless  sufficient  excuse  shown). 

42.  Not  dtlivtring  up  Clothing,  Sfe.}  Constable,  after  expiration  of  his  office, 
or  after  ceasing  to  exercise  the  same,  not  delivering  up  to  person 
directed  by  a  justice  every  weapon  and  other  article  provided  for 
him. 

Id.  s.  10. 

43.  Rrfunng  to  arveJ]  N^lecting, 

Id.  8.  8. 

or 
44.  Refusing,  when  called  upon, 

to  serve  as  such  special  constable, 

or 
45.  To  obey  such  lawful  orders  and  directions  given  to  him  for  the  per- 
formance of  his  duties  (unless  sufficient  excuse  shown). 

46.  AMtaulU  on.]  Assaulting, 

Id.s.  11. 

or 
47.  Resisting, 

any  constable  whilst  in  the  execution  of  his  office 

or 
48.  Promoting  or  encouraging  any  person  to  do  so  (Note  41,  ante,  p.  104). 

V.  As  TO  Constables  on  Rivers,  Canals,  &c. 

49.  Niglecting  duty,"]    Any  constable  guilty  of  any  neglect  or  breach 
of  duty. 

3&4Vict. 
c.  50,  a.  4. 

writing  of  hii  intention  so  to  do,  and  of  the  name,  description  and  place  of  abode  of  his  i 
surety,  conditioned  perBonally  to  appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide 
the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by  tne  court  awarded  ; 
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ias.:&&. 

JvsdcMto 
eoavict. 

ModtofeafoTciiif. 

i^?r■:i: 

ace. 

Ptultv.  fte. 
to  whoB  payaUt. 

35  )     On  oadi, 
38  1   andwitfain 

Two 

Not  exceeding  £5,  or  by  indictment 

Yes 

To  borough 

(s.  127). 

(8.81X    Fine  levied  hr  distress  and 

.Vote  48, 

treasurer 

3  eaLm. 

(s.  126). 

(s.  127). 

ante,  p.  105. 

ante,  p. 

105). 

39   Witfain2caL 

Two,the 

Not  exceeding  £S  (s.  7),  levied  by 

Overseers  of 

m.  (s.  15). 

requir- 
ing him 
to  take 
the  oath. 

distress;  and  if  insufficient,  impr. 
with  or  without  hard  labour  for  not 
exceeding  1  caL  m.  (s.  16X 

poor  (s.  15). 

40)          Id. 
41  J 

Two 

The  like.     (Forsu  (N  1),  p.  68,  and 

, , 

Id. 

(N5),p.64). 

42             Id. 

Id. 

Not  exceeding  £2  (s.  10),  recoverable 
as  Offence  89. 

Id. 

43)          Id. 

Id. 

Not  exceeding  £5  (s.  8),  recoverable 

Id. 

as  Offence  89. 

46)         Id. 
48$ 

Id. 

Not  exceeding  £20  (s.  11),  levied  by 

Id. 

distress;  and  if  insufficient,  impri- 

sonment with  or  without  hard  labour 

to  be  paid  not  exc.  £5,  and  for  not 

exc  2  cal.  months  in  any  other  case 

(S.16).    (Fonw(Nl),p.69,(N5), 
p.  64). 

49      Within  6 

Two 

Not  more  than  £10,  which  may  be 

Yes  (see 

ca].m. 

(S.14). 

deducted  from  salary  due;   or,  at 

Not$  44). 

county,  &c.  not 

(11  ft  12  Vict. 

justices'    discretion,    impr.    {Form 

being  applied 

c  43,  8. 11). 

(F  1),  p.  57)  with  or  without  h.  1. 
for  not  exc.  1  cal.  m.  (s.  4) ;  or  in- 

by act  (see  ante, 
p.  78). 

stead  of  im^r.  dist.  warr.  (s.  15);  in 
default  of  distress,  impr.  for  not  exc. 

8  cal.  m.  under  11  &  12  Vict  c.  43, 

s.  22  (Fomii  (N  1),  p.  63,  and(N  5), 

1 

p.  64).                                                 1                 1 

vpoB  recognisanee  being  entered  into,  appellant  to  be  liberated,  if  in  custody. 

(44)  ApptaL]  If  penalty  adjudged  shall  be  more  tbau  £3,  appeal  may  be  to  the  next 
general  or  quarter  wssions,  provided  that  appellant  at  the  time  of  conviction,  or  within  forty- 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  4S. 


CONSTABLES— eonCinued. 

V.  As  TO  Constables  on  Rivers,  Canals,  &c — continueii. 

50.  Voi  deUvering  up  Cletim,  S^eJ]    Constable  dismissed,  or  ceasing  to 

hold  office,  not  forthwith  deliTering  up  the  clothing,  accoutre- 
ments,  &c.  supplied  to  him. 

51.  AuauUtt  l^e,  on.]  Assaulting, 

or 

52.  Resisting, 

any  constable  in  the  execution  of  his  duty, 
or 
58.  Aiding, 

or 
54.  Inciting, 

any  person  so  to  do. 

VI.  As  TO  Constables  under  General  Lighting  and  Watching 

Act. 
65,  Assaulting, 

or 

56.  Resisting, 

any  such  constable  in  the  execution  of  his  duty,  ^ 

or 

57.  Promoting  or  encouraging  any  person  so  to  do. 

[Vid$  Oftncn26—Z0,  ante,  p.  104,  applUxMe  to  that  ^teteriptiontof 
eontiablet;  and  UU  "  Lighting  and  Watching"  pott,  for  othtr 
offtne$tJ] 

COPYRIGHT  OF  DESIGNS. 

1.  Applying  any  registered  design,  or  any  fraudulent  imitation  thereof^ 

for  the  purpose  of  sale,  to  the  ornamenting  of  any  article,  without 
consent  of  registered  proprietor, 
or 

2.  Selling  any  article  to  which  design  or  imitation  has  been  applied  after 

having  received  notice. 

8.  Unlawfully  selling, 
or 

4.  Advertising  for  sale, 

articles  as  being  registered,  the  design  not  being  registered, 
or 

5.  After  the  copjrright  shall  have  expired. 

6,7,8.  The  like  (as  3,  4,  5),  under 


3  8r  4  Vict, 
c.  50,  a,  5. 


Id.s:6. 


8  &  4  Will.  4, 
c  90,  s.  41. 


5  &  6  Vict. 

c.  100,  88.  7,  8 

(NoU  46). 


Id.  s.  11. 


6  &  7  Vict, 
c.    5,  8.  4 

(Npt$  47). 


eight  hours  thereafter,  enter  into  a  recognizance,  with  two  sufficient  soreUes,  penonally  to 
sppear  at  sestiicns.  &c.  (s.  19). 

(46)  The  offender  may  be  apprehended  without  warrant  (s.  41 ). 

(46)  This  act  applies  to  cases  where  the  novelty  is  in  the  shape.  conBguration,  or  ornament 
of  the  article. 
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Tint  of  layinf 
lofformatioo.  &c. 


Number 
and  what 
Jnacicesto 
convict. 


50 


Within  6 

cal.  no. 

(11  &  12  Vict 

c  43, 1. 11). 


61  > 
6*1 


i\ 


Id. 


55  I 

57  J 


Id. 
(y<iCff45). 


Within  12 

cal.  m. 

(8.12. 

NoU  48). 


I! 


II 


Id. 


Id. 


Two 

(S.14). 


One 

(B.6). 


One 

(•.41). 


Two  or 
more, 
where 
offender 
resides 
(S.8). 

Id. 


Id. 


renalt7|  &c. 

and 

Mod*  of  eoforeins. 


Impr.  (Form  (P 1),  p.  67)  with  or  with- 
out h.  1.  for  not  exc.  1  cal.  m.  One 
justice  maj  issue  a  warrant  to  search 
for  and  seize  clothing,  &c.  (s.  5). 

Not  more  than  £10 ;  or  at  discretion, 
imprisonment  with  or  without  hard 
lalK>ur  for  not  more  than  2  calendar 
months  (Farm  (P  1),  p.  57,  s.  6) 
or  instead  of  imprisonment,  distress 
warrant  for  penal^  (see  Offence  49, 
for  imprisonment  m  default). 


Not  exc.  40i. ;  if  not  immediately  paid 
imprisonment  for  not  exc.  3  calendar 
months  with  or  without  hard  lahour 
unless  sooner  paid  {Farm  (O  1),  jp. 
60) ;  or  instead,  distress  warrant  for 
forfeiture  and  costs  ^s.  41);  in  de- 
fault, imprisonment  for  not  exceed- 
ing 3  calendar  months,  under  11  & 
12  Vict  c.  43,  s.  22).  (Fomu  (N  1), 
p.  63,  and  (N  5),  p.  64). 


Not  less  than  £5,  and  not  exceeding 
£30,  enforced  by  distress  (s.  8) ;  if 
distress  insufficient,  imprisonment 
for  not  exceeding  8  calendar  months 
(11  8r  12  Vict  c  43,  s.  22).  (Forms 
(N  1),  p.  63,  and  (N  5),  p.  64). 

Not  exceeding  £5  (s.  11),  enforced  by 
distress,  &c.,  as  Offences  1,  2. 


Not  exceeding  £5  nor  less  than  £1 
(s.  4),  and  enforced  by  distress,  &c 
as  Offences  1,  2.  See  Extension 
clause,  sect  6  of  6  &  7  Vict  c.  65. 


If  Appeal. 
Time. 


aadi 


&c. 


Yes  (see 

N0te44, 

ante,  p. 

107).^ 


Yes  (see 
B.66). 


Treasurer  of 
county,  &c.  not 

being  applied 

by  act  (see  ante, 

p.  73). 


Penalty,  &c. 
to  whom  payabla. 


To  the  inspectors 
for  the  purposes 
of  the  act  (s.  63). 


Proprietor  of 

registered  design 

(8.  8). 


Treasurer  of 
county,  &c.  not 

being  applied 

by  act  (see  ante, 

p.  73). 


Id. 


(47)  Extention  of  S  S^  6  Vict,  e,  100.]  This  act  amends  and  extends  the  5  &  6  Victc  100, 
and  protects  designs  having  reference  to  some  purpose  of  utility,  so  far  as  such  design  shall  be 
for  tne  shape  or  configoratioD  of  such  article,  and  that  whether  it  be  for  the  whole  of  such 
shape  or  configuration,  or  only  for  a  part  thereof. 

(48)  The  information,  ander  ss.  7,  8,  must  be  laid  by  or  oo  behalf  of  registered  proprietor. 
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Summary  Convictions. 


[part  I. 


Ofpenobs  wHkin  the  11  k  12  Vict.  c.  43. 


Sutote. 


COUNTY  COURTS. 

Ofp£NCE8    under    THE    <*  AcT    FOR    THE    MORE  EAST    RECOVERY    OF 

Small  Debts  and  Demands  in  England.*' 

1.  Any  person  assaulting  any  officer  or  Imiliff  of  any  court  while  in  the 

execution  of  his  duty, 
or 

2.  Making  rescue, 

or 
S.  Attempting  to  make  rescue, 

of  any  goods  levied  under  process  of  the  court 

CRUELTY  TO  ANIMALS. 

1.  lU-treotin;.]  Any  person  wantonly  and  cruelly  beating,  ill-treating, 
abusing  or  torturing  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer, 
steer,  calf,  mule,  ass,  sheep,  lamb,  dog,  or  any  othtr  catUs  or  do- 
nuttic  animal  {Noti  50). 


2.  Drn«rf  of,^  Any  person  driving  any  cattle  or  other  animal  (NoU  50), 
by  negligence  or  ill-usage  in  the  driving  thereof^  being  Uie  means 
whereby  an^  mischief,  damage  or  injury  be  done  by  any  such  catde 
or  other  anmial. 


S.  Kteping  Coelcpit,  3fc.]     Any  person  keeping  or  using  any  house,  room, 

pit,  ((round,  or  other  place  for  the  purpose  of  running,  baiting,  or 

fighting  any  buU,  bear,  badger,  dog,  or  othtr  animal  {Note  50), 

(whether  of  domestic  or  wild  nature  or  kind), 

or 

4.  for  cockfighting, 

or 

in  which  any  bull,  bear,  badger,  dog,  or  other  such  animal  shall 
be  baited,  run,  or  fought 

[Mem*   7^  person  acting  at  manager,  Sfe.  to  be  deemed  the 
keeper,^ 

5.  Not  feeding  cattle  impounded,']     Any  person  impounding  any  horse,  ass, 

or  other  animal  (  Note  50)  in  any  common  pound,  refusing, 
or 

6.  Neglecting, 

to  find,  provide,  and  supply  such  horse,  &c.  daily  with  good  and 
sufficient  food  and  nomisnment 


9  &  10  Vict 
c.95,  S.114. 


5  &  6  WUL  4, 
c.  59,  s.  2. 


Id. 


ld.s.3. 


Id.  88.  4,  6. 


(49)  Offender  may  be  taken  into  custody  without  warrant  and  brought  before  court  or 
a  justice  (s.  114). 

(49a)  By  this  sutute  the  same  who  received  the  information  must  adjudicate;  but  it  ap- 
pears that  8.  29  of  the  1 1  &  12  Vict  c.  43,  repeals  this  inconvenient  practice.  (See  *'  Juna- 
diction  of  Justices,"  ante,  p.  7,  and  Note  (a),  ante,  p.  32.) 

(50)  These  general  words  following  the  particular  description  of  animals  are  generally  un- 
derstood to  mean  no  others  but  ejutdem  generis,    {Sandman  v.  Breach,  7  B.  &  C.  100.) 

(61)  Time  of  prvtecution — Variance.]  There  are  two  sections  of  this  act  relating  to  the 
time  of  prosecution,  which  are  not  easily  reconciled ;  the  11th  section  enacts  that  prosecutiooa 
must  be  commenced  within  three  calendar  months  after  the  coromisnon  of  the  ofience ;  but  in 
section  13  it  is  provided,  that  in  all  cases  where  no  other  mode  of  proceeding  is  specially  pro- 
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iSsiiii?^. 

N  amber 
ndwhat 
JoMicMto 

convict. 

PflB«]t3r.  kc. 
Mode  of  eofoTcinf . 

&C. 

to  vLoB  iwyablo. 

1 ) 

Within 

One 

Not  exceeding  £5  (s,  114),  levied  hy 

Clerk  of  the 

3  j  3  caL  months 

(M.  114, 

distress  (s.  180) ;  in  default  of  dis- 

court, and 

(».  138, 

130). 

tress  or  on  confession,  imprison- 

applied in 
aid  of  the 

Nau  49). 

The 

ment  for  not  exceeding  8  calendar 

• 

same 

months  unless  sooner  paid  (s.  182). 

general  fund 

(8.134, 

{Farms  (N  1).    p.  63,    and  (N  5), 

thereof 

Aote 

p.64w) 

(SL  133). 

49  a). 

1 

Within 

One 

Not  exceeding  40f.  nor  less  than  5f. ; 

Yes 

One  moiety  to 

14  days 

in  default,  imprisonment   for  not 

(■.20, 

overs.,  the  other 

(Note  51). 

more  than  14  days  (s.  2.)    (Form 
(0  1,  p.  60.) 

NoU  62). 

moiety  to  infl  or 

such  person  as 

justice  deem  fit 

(■.  17). 

2 

Id. 

Id. 

Not  exceeding  40s.  nor  less  than  5f. 
over  and  above  damage  or  injury; 
in  defiEiult  of  payment,  imprison- 
ment for  not  more  than  14  days 
(s.2).    (Fom  (Ol),  p.  60.) 

Id. 

One  moiety  of 
penalty  to  overs., 
the  other  moiety 

to  in£  or  such 

person  as  jus- 
tice deem  fit,  and 
damage  to  party 

injured  (s.  17). 

4  < 

Id. 

Id. 

Not  more  than  £5  nor  less  than  10<. 

Id. 

One  moiety  to 

so  keep  and  use  such  house,  &c.  (s. 

overseers,  and 

the  other  moiety 

3);  in  default  of  payment,  impri- 

to informer  or 

sonment  with  or  without  hard  la- 

such person  as 

bour  for  not  more  than  14  days  if 

justice  deem  fit 

the  sum  and  costs  do  not  exceed  £5, 

(s.  17). 

or  for  not  more  than  2  calendar 

montlis  where  they  exceed  that,  un- 

less sooner  paid.    (s.  12).     {Form 
(O  1),  p.  60.5 

ii 

Id. 

Id. 

5f.  for  every  day  so  refusing  oc  neg- 

Id. 

Id. 

lecting  (s.  6),  with  costs,  recover- 

able as  Offences  8,  4,  above. 

Tided,  or  in  case  where  the  party  shall  not  be  conveyed  before  a  justice  by  the  authority  of 
this  act,  it  shall  be  lawful  for  any  one  justice,  upon  information  or  complaint  made  by  anv 
person  of  an  offence  asainst  thti*  act,  "  within  fourteen  days  after  the  commission  of  any  such 
offence,"  to  summon  the  partv,  &c. 

Appnhgntum  of  OffmuUrs,]  Section  9  authorizes  the  apprehension  of  offenders,  without 
warrant,  by  any  constable  or  by  the  owner  of  the  animal,  either  upon  view  of  the  offence  or 
upon  the  information  of  any  other  person  who  shall  declare  his  name  and  place  of  abode  to 
the  constable ;  and  he  shall  then  be  taken  before  a  justice,  who  shall  examine  the  witnesses, 
&c. 

(52 )  To  the  next  sessions,  on  giving  to  the  josiioe  14  days*  notice,  with  the  cause  and  matter 
thereof. 
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Summary  Convictions, 


[part  1. 


Offences  within  the  11  &  12  Vict.  c.  43. 


DOGS. 

1.  Stealing.']    Any  person  stealing  any  dog. 

[Mem.  THb  5th  tectum,  which  authorise  the  ittue  of  a  search  warrant 
and  the  apprehenrion  of  pertom  found  committing  offencee,  doe*  not 
autharite  the  istue  of  a  teareh  warrant  for  the  Mn  of  a  ttolen  dog ; 
eofuequetdly,  at  the  finding  of  the  $kin  by  virtue  of  a  teareh  warrant 
it  the  offence  enacted  by  the  3rd  teetiant  no  person  can  be  appre- 
hended or  convicted  of  having  the  tkin  of  a  etoien  dog  in  hit  potsee- 
tion.  The  5th  section  appears  ineontietent  in  other  retpeett :  it  autho- 
riiet  one  Justiet  to  deal  with  the  eate  of  a  perton  brought  before  him 
for  having  pottettion  of  a  ttolen  dog,  or  found  eommit^ng  an  offence, 
while  the  2nd  and  ^d  teetiems  empower  '*  twoor  more  juttieet"  to 
convtct.] 


2.  Having  etolen  Dogt,  ifcJ] 
premises 
any  dog 


Any  person  in  whose  possession  or  on  whose 


S.  The  skin  thereof, 

found  hy  virtue  of  search  warrant,  knowing  that  the  dog  was 
stolen,  or  that  the  skin  was  the  skin  of  a  stolen  dog. 


DRUNKENNESS. 
Any  person  heing  drunk. 

[Mem.     The  eonvietion  may  be  on  view  of  a  Justice:  vide  Note  57, 
below,  at  to  eottt  and  period  of  imprieonment,'] 


FIREWORKS. 

Making  or  Selling,]    Any  person  making,  giving,  selling,  or  offering  to 
sale, 
any  squihs,  rockets,  serpents,  or  other  fireworks,  or  any  cases, 
moulds,  or  other  implements  for  making  same. 

[At  to  throwing  them  on  a  Highway  or  Turnpike  Road,  tee  thote  Titlet, 
post] 


Statntc. 


8&9Vict. 
c.  47,  s.  2. 


Id.s.8. 


21  Jac.  1,  c.  7, 
as.  1,  3. 


9  &  10  WiU.  8, 
c.  7,  8.  2. 


(67)  A  week  must  elapse  between  the  convictioQ  and  the  issue  of  the  distress  watrant, 
neither  can  the  defendant  be  committed  to  the  stocks  forthwith  if  he  confesses  he  has  no  goods 
(11  J.  P.  360).    CosU  can  now  be  recovered  by  distress,  with  the  penalty,  under  1 1  &  12 
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Kamber 

Inforiuatioo.  ice. 

and  what 
JusticMto 

CODTiCt. 

Peoalt^  aco. 
Mod«  ofinforcinff. 

«.nS!i",i?Su. 

1         Within  6 

Two  or 

Ill  Offence,    At  discretion  of  justices, 
either  impr.,  with  or  without  h.  I., 

Treasurer  of 

cal.  m. 

more 

county,  &c  not 

(11  &  12  Vict. 

(w.2. 

for  not  exc.  6  cal.  m.  (Form  (PI), 

being  applied  by 

c  43,  8.  11). 

3). 

p.  57),  or  forfeit  over  and  above 
value  of  dog  not  exc.  £20  (a.  2). 
In  default  of  payment,  impr.  with 
or  without  h.  1.,  for  not  exc.  2  cal. 
m.,  where  penalty  or  value,  or  both, 
with  costs  not  exc.  £6 ;  not  exc  4 
cal.  m.  where  same  not  exc.  £10; 
and  not  exc  6  cal.  m.  in  any  other 
case  (s.  8).    (Form  rO  1)  n.  60.) 
2iid  Offenee,    Indictable  misdemeanor 
(s.  2). 

the  act  (see 
ante,  p.  73). 

2  1          Id. 

Id. 

1st  Offenee.    Penalty  not  exceeding 

•  • 

Id. 

£20  (s.  3).     In  default  of  payment 

imprisonment  as  scale  in  Offence  1. 
2nd  Offenee,    Indictable  misdemeanor 

(S.3). 

Within  6 

One. 

in  Offenee,    5<.  to  be  paid  within  one 

•  • 

Churchwarden, 

cal.  m. 

week  (NeU  57),  levied  by  distress 

for  the  use  of 

(11  &  12  Vict. 

{Farm  (N  1),  p.  63)  ;  or  if  not  able 

the  poor. 

c.  43,  8.  11). 

to  pay,  commitment  to  the  stocks 
for  6  hours. 

2nd  Connction,  Bound  in  recognizance 

with  2  sureties  in  £10  to  be  thence- 

forth of  good  behaviour ;  in  default. 

conunittal  for  the  period  adyudged. 

Within  6  cal.  m. 

One. 

Forfeit  £5,  levied  by  distress  (s.  2), 

Half  to  poor, 
and  half  to 

(11  fit  12  Vict 

imprisonment  in  default  for  not  ex- 

c.  43,1.  11). 

ce^ng  3  calendar  months,  under 
11  &  12  Vict  c  43,  s.  22.    (Formt 
(N  1),  p.  63,  and  (N  5),  p.  64.) 

prosecutor  (s.  2). 

Vict.  c.  43.  8s«  18.  19,  and  in  default  of  distress,  the  offender  most  be  committed  for  6  hours, 
and  which  cannot  be  sooner  terminated  by  payment  of  penalty  or  costs,  as  in  ordinary  cases. 

12 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


FISHERIES. 

1.  Salmon  Fiskeriei,  taking,  B(e.  Spawn,  SfcJ]    Any  person,  upon  any 

pretence  whatsoever,  at  any  time  after  the  days  fixed  by  justices 
m  quarter  sessions  to  be  fence  days,  taking, 

2.  Killing, 

or 

3.  Destroying, 

any  spawn,  firy,  or  brood  of  fish,  or  any  unsizeable  fish,  or  any 
kepper  or  shedder  salmon  being  unseasonable  salmon,  com- 
monly called  old  salmon,  or  any  salmon  caught  in  any  river, 
fand  the  tributary  streams  thereof,  11  &  12  Vict  c.  52,  s.  1,] 
during  the  period  when  fishing  for  salmon  is  prohibited, 
or 

4.  Having  same  in  possession  either  on  the  water  or  on  the  shore,  or 

bringing  same  to  shore, 
or 

5.  Crying  or  carrying  about,  selling  or  offering  or  exposing  same  to  or 

for  sale, 

or 

6.  Exchanging  same  for  any  goods,  &c 


7.  Destroying  Salmon  with  Lime,  ^c]     Any  person,  pursuing,  taking, 
killing,  or  destrojring, 


8.  Seeking  or  endeavouring  to  take,  kill  or  destroy,  pursue,  hurt  or 
iigure, 
any  salmon  or  salmon  kind  {Note  60),  b^  laying  or  using  any 
hot  lime  or  filth,  or  material  or  drug  pernicious  to  fish, 


9.  Using  any  water  in  which  any  green  lint  or  flax  has  been  steeped, 

or 

10.  Letting  off  stagnated  water,  or  any  water  impregnated  with  any  ma 
terial  or  drug  pernicious  to  fish. 


11.  Fry  or  Fiih  under  nse.]  Taking  any  spawn,  fry,  or  brood  of  fish,  or 
any  unsizeable  fish,  or  fish  out  of  season, 


12.  Any  smelt  not  five  inches  long, 

or 

13.  Knowingly  having  same  in  j^oesession,  either  in  the  water  or  on  the 

shore,  or  selling,  or  exposing  same  to  sale. 


6  &  7  Vict, 
c.  83,  8.  7. 


Id.  s.  3. 


38  Geo.  2, 
c.  27,  s.  13. 


(58)  Of  the  county,  &c.  wherein  the  offender  shall  be  or  reside,  or  wherein  or  near  to  which 
the  offence  shall  be  committed  (58  Geo.  3,  c.  43,  s.  6).  If  any  oflenoe  be  committed  in  such 
part  of  any  nver  as  runs  between  or  forms  the  boundary  of  two  adjoioiog  counties,  it  shall  be 
cognizable  by  any  justice  acting  for  either  of  such  counties  (6  &  7  Vict.  c.  33,  s.  5).  By  the 
8th  section  of  the  6  &  7  Vict.  c.  33,  all  the  provisions,  clauses,  &c.  of  the  68  Geo.  3,  c.  43, 
are  to  apply  to  it. 

(59)  To  the  next  general  quarter  sessions  of  the  county,  Uc  if  within  ten  days  after  the 


CHAP  n.] 


FISHERIES. 


117 


MnmW 

Inrormation,  ice. 

and  what 
JasticMto 
convict . 

Ptnalty,  dec. 
Mode  ofcnforciDff. 

dec 

PeiwUy.&c. 
to  whom  pajrabie. 

Forfeit  all  spawn,  &c.  seized,  baskets, 

I  1     Within  6 
6  1       cal.  m. 

One 

&c.  and  penalty  not  exc  iSlO  nor 

Spawn,  &C.  to 

or  more 

less  than  £5{6&7  Vict  c.  33,  s.  7), 

Yes 

(11  &  12  Vict 

(NaU 

levied  by  distress,  or  if  no  distress, 

{NoU59). 

Half  penalty  to 
informer,  the 

c.  43,8.11). 

68). 

or  the  penalty  and  costs  not  imme- 

diately paid,  impr.  and  hard  labour 

other  half  to 

for  a 

poor  of  parish 
where  offence 

1«(  Offence.    For  not  more  than  four 

nor  less  than  two  (lunar)  months ; 

committed  (s.  6 

for  a 

of  58  Geo.  3, 

2nd  Offence.    Not  more  than  eight  nor 

C43). 

less  than  six  (lunar)  months ;  and 

for  a 

3r<i  or  other  Offence.    Not  more  than 
twelve  nor  less  than  eight  (lunar) 

months  (s.  6  of  58  Geo.  3,  c  43). 

Forme,  Diitreu  Warrant  (N  1),  p.  63 ; 

CommUment  (N  5),  p.  64 ;   Commit- 

ment in  the  Pint  inttance  (O  1 ),  p.  60. 

7}        Id. 
10? 

Id. 

Iff  Offence.  Not  exceeding  i^lO,  nor 

Id. 

Id. 

less  than  £5. 

2nd  Offence.   Not  more  than  £15,  nor 

less  than  iglO,  and  forfeiture  of  all 

fish,  nets,  &c.  (s.  8). 

Recoverable  as  Offences  1  to  6,  above. 

11  \        Id. 

One. 

20t.,  and  forfeiture  of  fish  and  pack- 

Half  to  prose- 

1«) 

ages,  levied   by    distress,  and  in 
default,   imprisonment  with    hard 
labour  for  not  more  than  3  (lunar) 
months.     (Forme  (N  1),  p.  63,  and 
(N5),p.64). 

cutor,  and  half 

to  poor  of 

parish  where 

offence  com- 

mitted. 

jodgment,  and  twenty  days  before  the  session,  he  give  and  leave  a  written  notice  of  appeal  at 
the  office  of  the  clerk  of  the  peaoe,  and  to  the  person  or  at  the  dwellio^house  of  the  informer 
or  proi«CQtor,  and  shall  also  enter  into  a  recognizance  before  the  justice  m  a  sum  not  exceeding 
£30  to  try  appeal  (s.  12  of  58  Geo.  3,  c.  43;. 

(60)  This  act  is  to  apply  to  salmon  trout,  and  fish  of  the  salmon  kind,  as  well  as  1o  salmon 
(116c  12  Vict,  c  63,  s.  2). 
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Sumnumf  Catmetions. 


[PABT  L, 


OwRVCsa  within  the  11  Ic  12  YicT.  c.  43. 


GAME. 

I.   TRBflPAaa  IN  3BAKCH  OF. 

II.  Kii.Lnfo  WITHOUT  Cbxtificats. 

III.    Kn^LINO  ON  SCNDAT. 

IV.  Killing  out  op  Season. 
V.  Selling  without  Certificate. 
VI.  Buying,  ike  unlawfully. 
VII.  Offences  by  Licensed  Dealers,  && 
VIII.  Offences  by  Occupiers. 
IX.  Night  Poaching.  __^ 

I.  Trespass  en  Ssarch  op. 
1.  Entering  or  being, 

in  the  daytime  (N§ti  84)  upon  any  land  i 
or 
3.  Pursuit, 

of  game  ( ATiit  65),  or  woodeoda»  aoipci,  qnaila,  famdraib  0 


S.  Any  peraona,  to  the  nnmbcr  of  fire  or  i 
lik 


(aa  1,  2). 


i  tegedicr,  committing  tbe 


1  &  2  WilL  4, 
c  32,  B.  30 

{NolM  62). 


Id. 


4.  Trespasser  on  any  land,  or  upon  any  of  lier  Mijcsty's  feretta»  &c.  (as 

Offences  1, 2  or  10),  when  rcquiRd,  refusing  to  tell  his  real  names 
or  place  of  abode, 
or 

5.  OiYing  such  a  general  description  of  place  of  abode  as  shall  be 

illusory  for  the  porpose  of  discorery, 
or 

6.  Wilfully  eontinning  or  retnming  upon  the  land. 

7.  Five  or  more  trespassiiig  on  any  land,  or  upon  any  of  her  Ma- 

jesty's forests,  &c.  (as  Offences  1, 2  or  \0\  any  of  them  being  then 

and  there  armed  with  a  gun,  and  all  or  any  i^them  dien  and  there 

by  riolence,  intimidation  or  menace  preTenting, 

or 

8.  Endeavouring  to  prerent, 

any  authorized  person  approaching  them  for  the  purpose  of 
requiring  them  to  quit  the  land,  or  tell  their  names. 

9.  And  eirery  person  aiding  or  abetting  offenders. 

10.  Five  or  more  trespassing  (as  1  or  2),  in  her  Migesty's  forests,  psrks, 
chases  or  warrens. 


Id.  8.  81. 


Id.  8.  32. 


Id  s.  S$. 


(01 )  By  0  &  7  Will.  4,  c.  66,  s.  9,  the  information  must  be  Yerified  on  the  oath  of  another 
person  than  the  ioformer  before  a  summons  is  issued.  The  forms  drawn  by  Mr.  Greaves  may 
still  be  Uiod. 

(02)  Hy  this  statute  a  penalty  of  not  exceeding  £5  may  be  imposed  on  witnesses  not  ap- 
pesrinff  or  refusing  to  be  examined  (s.  40).    See  note  ( /*),  ante,  p.  29. 

(03)  To  ihe  next  general  or  quarter  sessions  to  be  holden  not  less  than  12  days  after  con- 
viotion,  provided  that  appellant  gave  to  complainant  a  notice  in  writing  of  such  appeal,  and  of 
the  oauie  and  matter  thereof,  within  3  days  after  such  conviction  and  7  clear  days  at  the  least 
before  such  ssMuoni,  and  shall  also  either  remain  in  custody  until  the  sessions,  or  within  such 
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Tim*  of  l»yiBg 

Namber 
and  what 

Peoalty.  Sec, 
Mod«  ontafoTcioff. 

Peoalty.  See, 

iBformauon,  ice 

JastJcMto 

COOTICt. 

Co  whom  payable. 

1  I     Within 

2  )    3  cal.  m. 

One. 

Not  exceeding  £2  (s.  30) ;  in  default 

1 

Yes 

Half  to  informer, 

of  payment,  imprisonment  with  or 
without   hard   labour  for  not  ex- 

(8.44, 
Nott  63). 

and  half  to 

(s.41. 

overseer  of  poor 
(5  &  6  Will.  4^ 

^ote  61), 

ceeding  2  cal.  m.  unless  sooner  paid 

(8.38).     (Form  (0  1),  p.  60.) 

c.  20,  8.21). 

3          Id. 

Id. 

Each  person  to  forfeit  not  exc.  £5  (s. 
30) ;  in  default  of  payment,  impr. 
with  or  without  h.  L,  for  not  exc. 

Id. 

Id. 

2  cal.  m.  where  amount  to  be  paid, 

exclusive  of  costs,  shall  not  amount 

to  £& ;  and  for  not  exc.  3  cal.  m.  in 

any  other  case,  unless  sooner  paid 
(s,  38).     (  Form  (O  1 ),  p.  60 ;  where 
several  oflTenders  (O  1  a),  p.  60). 

4  1        Id. 
6J 

One 

Not  exceeding  £5  (s.  31);  impr.  in 

Id. 

Id. 

(Note 

default  of  payment,  with  or  without 

66). 

h.l.  for  not  exc.  2  cal.m.  where  amount 
to  be  paid,  exclusive  of  costs,  shall 
not  amount  to  £5 ;  and  for  not  exc. 
3  cal.  m.  in  any  other  case,  unless 
sooner  paid  (s.  38).     (Form  (O  1), 
p.  60). 

71      Id. 
9j 

Two. 

Not  exceeding  £5  in  addition  to  any 
other  penalty   [under  s.  30,    Of- 
fence  3]    to  which  they    may  be 

Id. 

Id. 

liable  (s.  32).       Imprisonment  in 

default  of  payment,  as  Offence  3, 

above. 

10        Id. 

One. 

Not  exceeding  £2  (s.  33).     Imprison- 
ment,  as  Offence  1,  2,  above. 

Id. 

Id. 

3  days  enter  into  a  reoognizance,  with  a  sofficient  surety,  before  a  justice  of  the  peace  to  appear 
at  sessions,  &c.  (s.  44). 

(64)  To  be  from  the  beginning  of  the  last  hour  before  sunrise  to  the  expiration  of  the  first 
hour  after  sunset  (s.  34). 

(65)  To  be  hares,  pbeasante,  partridges,  grouse,  heath  or  moor  game,  black  game  and  bustards 
(s.2of  I  &2Will.4,c.32> 

(66)  Sect.  31  authorizes  the  pemn  having  the  right  of  killing  the  game,  &c.  to  apprehend 
these  oflenders,  and  take  before  a  justice  within  12  hours ;  if  not  so  taken,  they  must  be  dis- 
chaiged,  and  proceeded  against  in  the  usual  way. 
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Sumtnary  Cantnctions* 


[part  I. 


Offences  ivithin  the  11  &  12  Vict.  c.  43. 


Statale. 


GAME— emiinuid. 

II.  Killing  without  Certificate  {Nott  67). 

11.  Any  person  killing  or  taking  any  game 

or 

12.  Using  any  dog,  gun,  net,  or  other  engine  or  instrument  for  the  pur- 

pose of  searching  for,  or  killing,  or  taking  game. 
[  Vide  Mem.  to  0£fences  23  to  28  in  5th  Column,  when  partridget,  Sfe, 
kiUed  out  of  lacuoii.] 


13.  Officers  in  the  army,  without  leave  in  writing,  taking,  or  killing  or 
destroying  any  game. 


14.  Laying  poiMonJ]  Any  person,  with  intent  to  destroy  or  injure  game,  at 

any  time  putting, 
or 

15.  Causing  to  he  put, 

any  poison  or  poisonous  ingredient  on  any  ground,  whether 
open  or  inclosed,  where  game  usually  resort,  or  in  any  highway. 

16.  Taking  £^.]  Any  person,  not  having  the  right  of  killing  game,  or 

permission,  wilfully  taking  out  of  ue  nest, 
or 

1 7.  Destroying  in  the  nest, 

the  eggs  of  any  bird  of  game,  or  of  any  swan,  wild  duck,  teal  or 
widgeon, 

or 

18.  Knowingly  having  in  his  house,  shop,  possession  or  control  any  such 

eggs  so  taken. 

19.  Horn  or  Coniet  in  TTarreiu.]  Any  person  unlawfully  and  wilfully  in 

the  daytime  taking  or  kiUing  any  hare  or  conies  m  any  warren  or 
ground  (Note  68), 
or 


20.  At  any  time  setting  or  using  therein  any  snare  or  engine  for  the 
takinor  of  hares  or  conies. 
i:^  See  Chap,  3,  poet,  "Sporting  without  Certificate:* 


1  &  2  Will  4, 
c.  32,  s.  23 

(Note  62,  ante, 
p.  118). 


11  &  12  Vict 

c.  11,  s.  93 
{Mutiny  Act). 


1  &  2  WilL  4, 
c.  32,  s.  8 

(Note  62,  ante, 
p.  118). 


Id.  s.  24. 


7  &  8  Geo.  4, 
G.  29,  s.  30. 


(67)  By  11  &  12  Vict.  c.  29,  s.  1,  persons  in  the  occopatioo  of  inclosed  land,  or  the  owner 
who  has  the  right  of  killing  game  thereon,  may  by  himself*  or  by  a  person  anthorized  in  writing, 
take,  kill  or  destroy  any  luure  then  thereon,  without  obtaining  an  annnal  game  certificate,  llie 
authoritv  must  be  limited  to  one  person  at  the  same  time  in  one  ^rish,  and  be  registered  with 
the  clerk  to  the  magutrates :  it  is  valid  until  the  1st  Feb.  followmg,  unless  revok^  (s.  2) — to 
extend  to  coursing  or  hunting  (s.  4) ;  but  not  to  authorize  the  laying  of  poison  (s.  5).  Agree- 
ments reserving  game  to  be  still  in  force  (s  .6).  See  form  of  authority,  title  "  Game**  Part  III. 
.  (68)  Exception.']  Not  to  affect  any  pervon  taking  or  killing,  in  the  daytime,  any  coneys  on 
any  sea  bank  or  river  bank,  in  the  county  of  Lincoln,  so  far  as  the  tide  shall  extend,  or  within 
one  furlong  of  such  bank. 

(69)  Offenders  found  committing  any  of  the  offences  under  7  &  8  Geo.  4,  c29  (except 
No.  17—19,  port,  lit.  *•  Larceny^'),  may  be  apprehended  without  warrant  (s.  63). 

(69  a)  06iervaitoiM.]  It  did  admit  of  some  doubt  whether  the  decision  in  the  case  of  Joiwt  v. 
Gurdon  (referred  to  in  title  **  Game"  post,  Chap.  3),  applied  to  this  statute,  where  the  case 
is  heard  under  a  summons,  it  empowering  "  the  Justice,  on  proof  of  the  service  of  the 
summons,  to  hear  and  determine  ex  parte,  or  to  issua  his  warrant  of  apprshension ;  tha  words 
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TiBMOfUTiBff 

2irwte 

Po-ljj&c. 
Hodtoftnfoieinff. 

IfApMaU 

Penalty.  &e. 

JoatlcMto 

COOTict. 

to  whom  payable. 

11  1     Within 

12  )    3  cal.  m. 

Two. 

Cumulative  penalty  of  not  exceeding 
£5  (s.  23) ;  imprisonment  in  default 

Yet 

Half  to  informer 

(«.44 
N0U6S, 

and  half  to 

{•.41 

of  payment,  as  shown  in  Offence  3, 

Note  61, 

ante,  p.  119.    (See  .Vote  71  a). 

ante,  p. 

(8.21of5&6 

ante,  p.  118). 

118). 

WilL4,c.20). 

13      Within 

One 

£5  (s.  93),  levied  by  distress,  and  in 

.. 

Halftoinf.,ifnot 

6  cal.  m. 

(t.  93). 

de&ult,  imprisonment  for  not  ex- 

a witness,  and 

(ll&12VicL 

ceeding  6  (lunar)  months  (s.  95). 

rem.,  or  whole. 

c.  43,  8. 11). 

(Fariiii(N  1),  p.  63,  and  (N  5),  p.  64). 
Mem.    Adjudication  U  be  roporUd  U 
S$e.  at  War  within  ^dayi.^ 

for  recruiting 
service  (s.  96). 

14  1     Within 

15  S    3caL  m. 

Two. 

Not  exceeding  £10  (s.  3) ;  imprison- 

Yes 

Half  to  informer 

ment  in   default  of  payment,    as 

(•.44, 
NoU  63, 

and  half  to 

(«.  41,  NoU 

Offence  3,  ante,  p.  119. 

overseer  of  poor 

61,  ante, 

ante,  p. 

(5  &  6  W.  4, 

p.  118). 

118). 

c.20,s.21). 

16  1      Id. 
18  1 

Id. 

Not  exceeding  5i.  for  every  egg  (s.  24) ; 
imprisonment  in  default  of  payment, 

Id. 

Id. 

as  Offence  3,  ante,  p.  119. 

19  1  On  oath, 

20  )  and  within 

One 

Not  exceeding  £5  (s.  30),  NoU  70. 

Yes 

Overseer  of  poor 

NoU 

Imprisonment,  with  or  without  hard 

(8.  72, 

where  offence 

3  cal.  m. 

labour,  for  not  exceeding  2  calendar 
months  in  de&ult  (s.  67)     {Form 

iVoto  71).  committed  (s.66) 

(8S.  64,  65 

69  a). 

NoU  69). 

(Ol),p.60). 

"  the  jnstioe"  grammatically  referring  to  the  justice  who  received  the  original  informatioo.  If, 
however,  a  warrant  be  granted  against  the  defendant,  this  act  expressly  authorizes  the  defendant 
to  be  brought  before  the  justice  issuing  the  warrant,  or  "  anjf  other  juttieo,**  It  was  therefore 
advisable  in  proceeding  under  this  act,  where  the  justice  receiving  the  information  could  not 
attend  the  hearing,  to  issue  a  warrant,  instead  of  a  summons,  in  the  first  instance  (Stone's 
Msnual,  178) ;  see,  however,  the  case  of  Tarry  v.  Newman^  (15  Law  J.  Rep.  (N.  S.)  M.  C. 
160),  in  which  Parke,  B.,  stated  that  if  the  case  was  heard  ex  parte,  the  same  justice  who 
issued  the  summons  must  determine  the  matter ;  but  on  appearance  to  a  summons  any  justice 
might  do  so.  Sect.  29  of  1 1  &  12  Vict.  c.  43,  evidently  repeals  this ;  see  ante,  p.  7,  and 
note  (a),  ante,  p.  32. 

(70)  Where  several  offenders,  each  is  liable  to  the  fall  amount  of  value  (see  s.  66).  The 
form  of  commitment  in  such  a  case  would  be  as  (O  1  a),  or  (O  1  b),  ante,  p.  60,  61. 

(71)  Vide  note  98  to  this  column,  tit.  '*  Larceny,'*  pof^t. 

(71a)  Where  two  or  more  persons  use  a  dog  or  gun,  the  offence  under  ss.  3  or  23  is  a  joint 
one,  and  one  undivided  penalty  must  be  imposed,  and  on  payment  by  one,  the  whole  will  be 
entitled  to  their  discbarge  ( R.  v.  BUasdale,  ante,  p.  45 ;  Pe*haU  v.  Uyton,  2  T.  R.  7 12;. 
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Summary  Convictions. 


[part  I. 


Offbncbs  within  the  11  &  12  Vict.  c.  43. 


GAME 

III.  Killing  on  Sunday. 

21.  Any  person  killing  or  taking  any  game  on  a  Sunday  or  Cbristmaa  day, 

or 

22.  Using  any  dog,  g^n,  net,  or  other  engine  or  instrument  for  the  pur> 

pose  of  killing  or  taking  game  on  a  Sunday  or  Christmas  day. 

IV.  Killing  out  of  Season. 

23.  Any  person  killing  or  taking 

any  partridge  hetween  Ist  Feh.  and  1st  Sept, 
or 
24w  any  pheasant  between  Ist  Feb.  and  1st  Oct, 

or 
2&,  any  black  game  (except  in  the  county  of  Somerset  or  Devon,  or 

in  the  New  Forest,  in  the  county  of  Southampton)  between  10th 
Dec.  and  20th  August, 
or 

26.  in  the  county  of  Somerset  or  Devon',  or  in  the  New  Forest,  be- 
tween the  10th  Dec.  and  1st  Sept, 

or 

27.  any  grouse,  commonly  called  red  game,  between  10th  Dec  and 
12th  August, 

or 

28.  any  bustazd  between  1st  March  and  Ist  Sept 
5m  Offencet  84,  41,  for  having  poueitian  of  any  bird  of  game  afltr 

expiration  ofteaton* 

V.  Selling  without  Certificate. 

29.  Any  person,  not  having  a  game  certificate  or  a  licence  to  deal  in  game, 

selling,  or  ofiering  tor  sale,  any  game  to  any  person  whatsoever. 

50.  Any  person,  authorized  to  sell  game  by  virtue  of  a  game  certificate, 

selling,  or  offering  for  sale,  any  game  to  any  person  whatsoever, 
except  a  licensed  dealer. 

VI.  Buying,  &c  Unlawfully. 

51.  Any  person,  not  being  licensed  to  deal  in  game,  buying  any  game 
from  other  than  licensed  dealers. 


S2.  Buying, 

or 

33.  Selling, 

any  bird  of  game  after  the  expiration  of  10  days  (one  inclusive 
and  the  other  exclusive),  from  tne  respective  days  in  each  vear  on 
which  it  shall  become  unlawful  to  kill  or  take  such  birds  of  game, 
or 

34.  Knowinglv  having  in  his  house,  possession,  or  control,  any  bird  of 

game  (except  birds  of  game  kept  in  a  mew  or  breeding  place), 
after  the  expiration  of  4U  days  (one  inclusive  and  the  other  exclu- 
sive) from  the  respective  days,  &c.  (as  Offence  33);  (see  «  Killing 
out  of  Seatont**  Offences  23  to  28). 


1  &  2  WiU.  4, 

c  32,  s.  3 

(^ote62,  ante, 

p.  118). 


Id. 


Id.  8.  25. 


Id.  s.  27. 


Id.s.4k 


CHAP.  II.] 


Time  of  layisff 
InfonnatioD,  &c. 


Nninlwr 

and  what 

Jostieasto 

convict. 


21  I     Within 

22  I     3  caL  m. 

ante,  p.  118). 


23  > 

28  5 


Id. 


Two. 


Id. 


29  1 
SO] 


Id. 


31         Id. 


82) 
34  J 


Id. 


Id. 


Id. 


Id. 


GAME. 

Hodo  of  eoforcioff. 


Not  exceeding  £5  (■.  8).  Imprison- 
ment in  denult  of  payment,  as  Of- 
fences 28  to  28,  below.  (Vide  NoU 
71a,  ante,  p.  121). 


Not  exceeding  £1  for  eyery  head  of 
game  killed  or  taken  (s.  3). 

In  default  of  payment,  imprisonment, 
with  or  without  h.  L,  for  not  ex- 
ceeding 2  caL  m.,  where  amount  to 
be  paid,  exclusive  of  costs,  shall  not 
amount  to  £5 ;  and  for  not  exc.  3  cal. 
m.  in  any  other  case,  unless  sooner 
paid  (s.  38).    (Form  (O  1),  p.  60.) 

[Mem.  Whmth$  partridge,  if e.U  kiUed 
out  afmumi,  ih$  offtn£r  mutt  be  pro- 
eeedid  againtt  utuUr  thit  teeiion  (8), 
and  not  under  t.  23,  at  that  txtsndt 
only  to  the  camtfaptrwon  fctiitn^ game 
wtlAoul  a  etrtifieatt  at  a  timt  u^ien  a 
rertificatt  vxnUd  have  protected  him 
from  the  penaUy.-^l2  J.  P.  463.)] 


Not  exceeding  £2  for  every  head  of 
game  (s.  23) ;  imprisonment  in  de- 
foult,  as  Offences  23  to  28,  above. 


Not  exceeding  £5  for  every  head  of 
game  so  bought  (s.  27) ;  imprison- 
ment in  defaudt  of  payment,  as  Of- 
fences 23  to  28,  abov& 

Not  exceeding  £1  for  every  head  of 
game  so  bought  or  sold,  or  found, 
(s.  4) ;  imprisonment  in  default  of 
payment,  as  Offences  23  to  28,  above. 


If  ■DPMI, 

udTina, 


Yes 

(■.44, 

Noues, 

ante,  p. 
118). 

Id. 


Half  to  informer, 
and  half  to  over- 
seers of  poor  (5 
&  6  Will.  4, 
c.  20,  s.  21). 


Id. 


Id. 


123 


FfBsltj.&e. 
to  wkon  p«jabl«. 


Id. 


Id. 


Id. 


Id. 


Id. 
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Summary  ConvictioM, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutate. 


GAME— contintMrf. 

VII.  Offences  bt  Licensed  Dealers,  &c. 

35.  Buying  or  obtaining 

any  game  from  any  person  not  authorized  to  sell  game  for  want 
of  a  game  certificate,  or  for  want  of  a  licence  to  deal  in  game. 

36.  Selling  or  offering  for  sale 

an^  game  at  his  house,  shop,  or  stall,  without  board  required 
being  then  affixed  to  outside  of  house,  &c. 

87.  Affixing  or  causing  to  be  affixed 

board  to  more  than  one  house,  &c. 

38.  Selling  any  game  at  any  place  other  than  house,  &c.  where  board 

affixed. 

39.  Buying, 

or 

40.  Selling, 

or 

41.  Knowingly  having  in  his  house,  shop,  stall,  possession,  or  control, 

any  bird  of  game,  after  the  e  piration  of  10  days  (one  inclusive 
and  the  other  exclusive)  from  the  respective  days  in  each  year 
(see  Offences  23  to  28)  on  which  it  shaU  become  unlawful  to  kill 
or  take  such  birds  of  game. 

42.  Any  person,  not  being  duly  licensed  to  deal  in  game,  assuming  or 

pretending  so  to  be,  by  affixing  board,  or  by  exhibiting  any  certifi- 
cate, or  by  any  other  device  or  pretence. 

VIII.  Offences  by  Occupiers. 

43.  Pursuing,  killing,  or  taking, 

any  game  upon  his  land  (where  the  landlord,  &c.  has  the  right 
b^  reservation  or  under  this  act  ( NaU  72),  to  the  game  in  exclu- 
sion of  the  occupier),  without  authority  of  landlord,  &c 
or 

44.  Giving  permission  to  any  other  person  so  to  do,  without  authority  of 


Giving  permission  to  any  < 
landlord,  &c.  (Note  73). 


IX.  NioHT  Poaching  (Note  74). 

45.  Any  person,  by  night,  unlawfully  taking  or  destroying 

any  game  or  rabbits,  in  any  land  whether  open  or  inclosed, 

or 

46.  On  any  public  road,  highway,  or  path,  or  the  sides  thereof,  or  at  the 

openinffs,  outlets,  or  gates  from  any  such  land  into  any  such  public 
road,  highway,  or  path  (7  &  8  Vict  c.  29,  s.  2), 


1  &  2  Will  4, 
c.  32,  s.  28 

(Note  62,  ante, 
p.  118.) 


Id.  8.  4. 


Id.  8.  28. 


Id.  8.  12. 


9  Geo.  4. 
c.  69,  B.  1. 


(7*2)  Landlord  and  Tenant* t  Righu  to  Game.]  By  s.  7  the  landlord  under  existing  leases 
(made  before  1st  October,  1831)  shall  have  the  game,  except  in  three  cases : 

1st.  Where  the  right  was  bv  the  lease  or  agreement  expressly  nven  to  the  tenant. 

2nd.  Where  a  fine  was  paid  at  the  granting  or  renewal  of  the  Tease  or  agreement. 

8rd.  Where  the  term  granted  exceeded  twenty-one  years. 

With  respect  to  leases  made  after  the  1st  October,  1831,  the  relative  right  of  landlord  and 
tenant  is  not  affected,  and  remains  as  it  was  before  the  oassing  of  the  act,  i.  e.  the  tenant  has 
the  right  of  sporting,  if  not  expressly  reserved  by  the  landlord.  (See  Locke  on  the  Game  Lawtt 
16.)    The  7ih  section  refers  only  to  game,  and  where  by  the  operation  of  that  section  the 
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GAME. 
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TiMoflsTiaff 

N  amber 
ud  what 

P"«J2j&c-                             I/ABBe«l. 

Penalty,  &c. 

Justices  to 
convict. 

Mode  of  enfoTcing. 

ua  lime. 
&c. 

to  whom  payable. 

S5  \     Within 
3S  S    3  caL  m. 

Two. 

Not  exceeding  £10  (a.  28) ;  on  convic- 

Yea 

Half  to  informer 

tion,  licence  becomea  vo'd  (a.  22); 

(a.  44, 

and  half  to  over- 

(s.41, 
Vou  61, 

in  default  of  payment,  impriaon- 
ment,  with  or  without  hard  labour, 

Note  63, 

seers  of  poor 
(5  &  6  Will.  4 

ante,  p. 

ante,  p.  118). 

for  not  exceeding  2  calendar  montha, 
where  amount  to  be  paid,  excluaive 
of  coata,  ahall  not  amount  to  £5 ;  and 
not  exceeding  8  calendar  montha  in 
any  other  caae,  unlesa  sooner  paid 
(a.  38).     (Form  (Ol).  p.  60). 

118). 

c  20,  s.  21). 

39)     Id. 

Id. 

Not  elceeding  £1  for  every  head  of 

Id. 

Id. 

game  ao  bought  or  sold,  or  found 
(i.  4) ;  impriaonment  in  default  of 

payment,  aa  Offencea  85  to  38,  above. 

42        Id. 

Id. 

Not  exceeding  £10  (a.  28) ;  imprison- 
ment in  default  of  payment,  aa  Of- 

Id. 

Id. 

fencea  35  to  38,  above. 

43  >     Id. 
4*5 

Id. 

Not  exceeding  £2,  and  for  every  head 
of  game  killed  or  taken  not  exceed- 

Id. 

Id. 

ing  j£l  (a.  12);  imprisonment  in  de- 

fault, aa  Offences  35  to  38,  above. 

45  )    On  oath 

46  J  (a.  3),  and 

Id. 

lit  Offenet,  Imprisonment,  with  hard 

Yes  (s.  6, 

•  • 

labour,  for  not  exceeding  3  cal.  m.. 

Note  76). 

within  6  caL 

and  at  the  expiration  thereof  to  find 

m.  (a.  4, 

auretiea,  himaelf  in  iSlO,  and  two 

Note  75). 

sureties  in  £6  each,  or  one  in  £10, 
not  so  to  offend  again  for  one  year ; 
and  in  caae  of  not  finding  auretiea, 
further  impriaonment  and  hard  la- 
bour for  6  cal.  m.(s.  1).  (Form(Pl), 
p.  57,  with  variatiam  a$  to  furotici.) 
[For  2nd  and  3rd  Offencn  see  over.] 

game  is  transferred  from  the  tenant  to  the  landlord,  the  woodcocks,  snipes,  rabbits,  &c.  are 
not  also  transferred  ;  and  that  therefore  in  those  cases  the  tenant  still  has  the  right  of  killing 
and  takine  them.    (Jd.)    Vide  NaU  67,  ante,  p.  120. 

( 73)  The  person  availing  himself  of  this  permission  is  liable  to  be  proceeded  against  for 
Ofience  1  or  2,  ante,  p.  118. 

(74)  The  night  time  is  defined  by  s.  12  to  be  from  the  expiration  of  the  fint  hour  after  sunset 
until  the  bep;inning  of  the  last  hour  before  sunrise. 

(75)  Omnders  found  committing  offences  may  be  apprehended  without  warrant  (s.  2).    See 
1  Arch.  J.  P.  632. 

(76)  To  the  next  general  or  quarter  sessions  holden  not  less  than  twelve  days  after  conviction, 
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Summahf  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutate. 


GAME — continued, 

IX.  Night  Poaching— contiiitMd. 

47.  By  night  unlawfully  entering  or  being 

on  any  land,  whether  open  or  inclosed,  with  any  gun,  net, 
engine,  or  other  instrument,  for  the  purpose  of  tiddng  or  de- 
stroying game  there. 


GAMING  HOUSES. 

1.  Keeping  comnuni'\.  The  owner  or  keeper  of  any  common  gaming 
house  {Note  78),  and  every  person  having  the  care  or  management 
thereof,  and  also  every  banker,  croupier  or  other  person  acting  in 
any  manner  in  conducting  the  business  of  any  common  gaming 
house.     [Summary  or  Indictable.'] 


2.  Keefring  without  lAeeneeJ]     Keeping   any  public    billiard  table   or 

bagatelle  board  or  instrument  used  in  any  game  of  the  like  kind 
for  public  use  without  beinff  duly  licensed  so  to  do,  and  not  hold- 
ing a  victualler's  licence  ( Note  80)  for  the  house  or  premises  where 
such  table,  &c.  is  kept  or  used. 

3.  Board  to  be  up.]  Person  licensed  for  billiards  not  putting  and  keeping 

up  the  words  "  Licensed  for  Billiards"  (see  Ofifence  No.  4). 

4.  Offences  againtt  Tenor  tf  Licence."]    Not  putting  and  keeping  up  the 

words  "  Licensed  for  Billiards "  leg^blv  printed  in  some  con- 
spicuous place  near  the  door  and  on  outside  of  house. 

5.  Wilfully  or  knowingly  permitting  drunkenness, 

or 

6.  Other  disorderly  conduct  in  house. 

7.  Knowingly  allowing  the  consumption  of  exciseable  liquors  therein  by 

•the  persons  resorting  thereto. 

8.  Knowingly  suffering  any  unlawful  games  therein. 

9.  Knowingly  suffering  persons  of  notoriously  bad  character  to  assemble 

and  meet  together  therein. 


9  Geo.  4,  c.  69, 

8.1. 


8  &  9  Vict 
c.  109,  s.  4. 


Id.  8.  11. 


Id.  ss.  10,  12 

(Note  1,  ante, 

p.  80,  and 

NoU  81). 


provided  the  party  give  notice  of  appeal  three  days  after  conviction  and  seven  days  before  ses- 
sions, and  either  remain  in  custody,  or  within  such  three  days  enter  into  a  recognizance,  with  a 
sufficient  surety,  to  appear  at  sessions,  &c. 

(77)  A  copy  of  the  record  of  the  conviction  is  evidence  on  a  prosecution  for  a  2nd  or  3rd 
offence  (s.  8).    The  recognisance  may  be  before  one  justice. 

(78)  Sect.  2  defines  what  shall  be  sufficient  evidence  that  a  house  is  a  common  gaming 
house ;  and  see  Croekford  v.  Lord  Maidstone,  10  J.  P.  807. 

(79)  Section  3  authorises  the  justice  to  issue  a  special  warrant  (of  which  a  form  is  given), 
on  complaint  on  oath  that  there  be  reason  to  suspect  any  house,  room,  or  place  to  be  kept  or 
used  as  a  common  gaming  bouse,  to  enter  such  house  and  to  arrest  all  persons  found  therein,  to 
be  dealt  with  according  to  law.    Vide  form  of  warrant,  title  **  Gaming  Hautes"  Part  III. 

(80)  This  would  imply  that  an  alehouse  keeper  is  not  required  to  take  out  a  billiard  or 
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GAME- GAMING  HOUSES. 
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Time  of  layinc 
lofoimatioD,  tee. 


N  amber 
and  vha^ 
Josticesio 

cottvict, 


47     On  oath 

(s.  S),  and 

within  6  caL  m. 

(a.  4,  Nate  75, 

ante,  p.  125). 


1  Within  6  cal. 
months  (11  & 
12  Vict  c  43, 
■.11,  Note79), 


21 


Id. 


:t 


Id. 


Mode  of  enfoTcinff. 


Two. 


Id. 


Id. 


Two  of 
.the  divi- 
sion 
where 
house 
situate. 


Yes 

{s.20. 

Note  82, 

post,  p. 

128). 


Id. 


[For  lit  Offgnee,  see  preceding  page].  Yes  (s.  6, 
2ndOffenr$(Nou77).    Double  the im-  Note  76, 
prisonment,  and  sureties,  and  im-     ante, 
prisonment  in  default  one  year  (s.  p.  125). 

*)• 
Srd  Offence.    An    indictable    misde- 
meanor. 

Forfeit,  besides  any  penalty  or  punish- 
ment liable  to  under  the  33  H.  8,  c. 
9,  not  more  than  £100 ;  or,  at  dis- 
cretion, impr.  with  or  without  h.  1. 
for  not  more  than  6  caL  m.  If  pe- 
nalty a^judffed  on  nonpayment,  with 
costs,  levied  by  distress  (s.  4) ;  in  de- 
fault, 3  cal.  m.  impr.  (11  &  12  Vict 
c.43,s.22). 

Liable  to  be  proceeded  against  as  for 
Offence  No.  1,  and  besides  the  pe- 
nalty for  that  offence,  to  pay  not 
more  than  j£10  for  every  day  on 
which  table,  &c.  used,  or,  at  discre- 
tion, impr.  with  or  without  h.  1.  for 
not  more  than  1  cal.  m.  Penalty 
recovered  as  Offence  No.  1. 

The  penalties  for  a  1st,  2nd  or  3rd 
offence,  and  the  manner  of  recover- 
ing the  same,  are  the  same  as  for 
onences  against  the  tenor  of  an  ale- 
house licence.  See  Offences  Nos.  1 
to  9,  title  **AiaiMtm,"  ante,  and 
(Note  81). 

[Mem.  For  remainder  of  **  Offences 
againtt  Tenor  of  Licence,**  10  to  12, 
iee  next  page.^ 


If  Appeal, 

and  Time, 

See. 


Penalty.  &c. 
to  whom  payable. 


Treasurer  of 
county,  &C.  not 
being  applied  by 
the  act  (see  ante, 
p.  73). 


Id. 


Id.  (and 
8.  27  of 
9  Geo.  4, 

c.  61, 
Note  81, 
and  Note 
3,  ante, 

p.  80). 


Not  exc.  half  to 
prosecutor  (if 
justices  think 

fit),  and  remain- 
der to  county 
treasurer  (s.  26 

of9Geo.4,c.61» 
Note  81.) 


bagatelle  licence  ;  and  it  is  questionable  whether  a  beerhouse  keeper  also  would  be  liable  for 
suffering  either  bagatelle  or  billiard  playing  in  the  licensed  premises  since  the  passing  of  the 
8  &  9  Vict  c.  109,  s.  11.  Those  are  no  longer  unlawful  games;  but  if  either  of  ihem  be 
played  for  money  or  money's  worth,  that  constitutes  '*  gaming"  (see  per  Cresswell,  J.  in  Foot 
V.  Baker,  6  Scott,  N.  R.  301,  cited  at  11  J.  P.  444).  If  therefore  either  of  these  games  is 
played  for  pastime  or  amusement  onlv,  it  is  perfectly  legal ;  whereas  if  it  be  played  for  money 
or  money's  worth,  and  the  publican  be  shown  to  have  been  aware  of  that  fact,  it  will  then  con- 
stitute a  breach  of  that  part  of  the  licence  which  prohibiu  "any  gaming  whatsoever^'  (12 
J.  P.  670.  734). 

(81 )  The  provisions  of  the  9  Geo.  4,  c.  61 ,  as  to  the  proceedings  and  penalties  and  recovery, 
&c.,  are  by  section  12  of  the  B  &  9  Vict  c.  109,  to  apply  to  offencea  against  the  tenor  of  a 
billiard  r 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43.  - 


3utnt«. 


GAMING  HOUSES-continMcI. 

10.  Opening  house  for  play,  or  allowing  any  play  therein, 

after  1  and  hefore  8  o'clock  a.m. 

11.  Keeping  open,  or  allowing  any  play  therein, 

cm  Sundays,  Christmas  Day  or  Good  Friday,  or  any  day  ap- 
pointed for  a  public  fast  or  thanksgiving. 

12.  Not  maintaining  good  order  and  rule  therein.    [Vide  Mem.  to  Offence 

9,  title  <<J2«^iaef"]. 

13.  Hmrt,"]  Person  keeping  any  public  table,  &c.,  whether  licensed  or 

not,  idlowing  any  person  to  play  at  such  table,  &c.  after  1  and 
before  8  a.m.  of  any  day, 
or 

14.  At  any  time  on  Sundays,  Christmas  Day  or  Good  Friday,  or  on  any 

day  appointed  to  be  kept  as  a  public  &st  or  thanksgiving. 

15.  Alehouse  keeper  allowing  an^  person  to  play  at  such  table,  &c.,  kept 

on  the  premises  specified  m  his  alehouse  licence,  at  any  time  when 
such  premises  are  not  by  law  allowed  to  be  open  for  the  sale  of 
wine,  spirits  or  beer,  or  other  fermented  or  distilled  liquors.  [See 
tide  <<  AUkouan;'  ante.  Offences  Nos.  7,  8,  14,  20,  21,  22]. 


16.  Alehouse  keei>er,  or  person  licensed  for  billiards,  refusing  to  admit, 
or  not  admitting, 
constable  or  officer  of  police  into  any  house,  room  or  place  where 
any  public  table  or  board  is  kept  for  playing  at  billiards,  baga- 
tdle  or  any  game  of  the  like  kind,  when  and  so  often  as  they 
shall  think  proper.     [See  *<  AUhmun;*  Offences  23,  24,  also]. 

GAOLS  AND  HOUSES  OF  CORRECTION. 

1.  Any  person,  in  contravention  of  existing  rules,  carrying  or  bringing, 

or 

2.  Attempting  or  endeavouring  to  carry  or  bring, 

into  any  prison  to  wfiich  this  act  shall  extend,  any  spirituous  or 
fermentea  liquor. 


3.  Any  gaoler  or  keeper  of  any  prison  selling,  using,  lending  or  giving 

away, 

or 

4.  Knowingly  permitting  or  suffering  to  be  sold,  used,  lent,  or  given 

away, 
in  such  prison, 
or 

5.  Brought  into  the  same, 

anv  spirituous  or  fermented  liquors,  in  contravention  of  existing 
rules  of  such  prison. 


8  &  9  Vict.  c. 
109,  ss.  10,  12 
(Nou  1,  ante, 
p.  80,  and  ^oU 
81,  ante,  p.  127). 


Id.  8.  18. 


Id.  s.  14. 


4  Geo.  4,  c  64, 
S.40. 


Id. 


(82)  Appeat."]  To  the  next  general  or  quarter  sessions,  provided  that  appellant  at  the  time  of 
conviction,  or  within  forty-eight  hours  thereafter,  enter  into  a  recognizaooe,  with  two  sufficient 
sureties,  to  appear  at  sessions,  &c. 

(83)  To  the  quarter  sessions  within  four  calendar  months  after  the  cause  of  complamt  shall 
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GAMING  HOUSES— GAOLS,  &c. 
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Time  of  Ityiof 


Knmbcr 


JuUccsto 
convict. 


12  i  caL  months 
(ll&12VicL 
c.  43,  B.  11). 


13  > 


Id. 


Two  of 
the  divi- 
sion 
where 
house 
situate. 


Id. 


16       Id. 


1  I  Gaoler,  &c. 

2  )  to  apprehend 

offenaer,  and 

convey  before 

a  justice. 


3  )   Within  6 
6  )cal.  months 

(11  &  12  Vict. 

(c.  43,  s.  11). 


Id. 


One. 


Id. 


Penalty,  Ace. 

•nd 

Mode  of  enforeinff. 


The  penalties  for  a  Ist,  2nd  or  3rd 
offence,  and  the  manner  of  recover- 
ing the  same,  are  the  same  as  for 
offences  8{g;ainst  the  tenor  of  an 
alehouse  licence.  See  Offences  Nos. 
1  to  9,  title  "  Alehoum,"  ante,  and 
NoU  81,  ante,  p.  127. 


Liable  to  the  penalties  provided  in  the 
case  of  persons  keepins  such  table, 
&c.  for  public  use  without  licence 
(s.  13).    Offence  No.  2. 

[Mem.  Sect  IS  also  statet  that  the  heep- 
ing  of  the  tame  open,  whether  a  houae 
lieinued  under  that  act,  or  a  billiard 
room  tpecified  in  a  vietualler't  Ueenee, 
or  allowing  any  per$on  to  play  therein 
or  thereat,  at  the  timet,  8^e,  when  not 
allowed,  **  thaU  be  deemed  in  each  eate 
an  offence  againti  the  tenor  of  the 
licence  ofthepenon  to  offending. '] 

Respectively  to  be  deemed  guilty  of 
an  offence  against  the  tenor  of  his 
licence  (s.  14),  and  punishable  as 
Offences  Nos.  4  to  12  under  this 
title  in  the  same  manner  as  in  title 
"  Alehoutet,**  Offences  Nos.  1  to  9, 
ante,  p.  80. 


Imprisonment  for  not  exceeding  8 
[lunar]  months,  unless  he  imme- 
diately pays  down  not  exceeding 
£20  nor  less  than  £10  (s.  40). 
(Form(0  l),p.  60.) 


Forfeit,  over  and  above  any  other  pu- 
nishment by  this  act  enacted,  the 
sum  of  £20  (s.  40),  levied  by  dis- 
tress; if  insufficient,  imprisonment 
for  not  more  than  6  calendar  months 
nor  less  than  1  (s.  69).  (Formt 
(N  1),  p.  63,  and  (N  5),  p.  64.) 


Yes  (and 
8.  27  of 
9  Geo.  4, 
c.  61,  Not0 
81,  ante, 
p.  127, 
and  Note 
3,  ante, 
p.  80). 


If  Appeel, 

and  1  ime, 

See. 


^: 


Yes 

:s.2o, 

^82). 


Not  exc.  half  to 
prosecutor(ifjus- 
tices  think  fit), 
and  remainder 
to  county  trea- 
surer (s.  26  of 
9  Geo.  4,  c.  61, 
Kote  81,  ante, 
p.  127). 

Treasurer  of 
county,  &c.  not 
being  applied  by 

act  (see  ante, 
P.7S). 


Id.  or  as 

Offences 

Nos.  4  to 

12. 


Yes 

(s.  71, 
NoU  83). 


Id. 


Pcnalcy,  &e. 
to  whom  pa7ai>lc. 


Id. 

or  as  Offences 
Nos.  4  to  12,  if 
alehouse  keeper 

the  offender. 


One  moiety  to 
informer,  and 
the  remainder  in 
aid  of  rate  ap- 
plied to  main- 
tenance of  such 
prison  (s.  40). 

Treasurer  of 
countv,  and  ap- 
plied in  aid  of 
county  rate 
(s.  69). 


have  arisen,  first  giving  ten  days  clear  notice  in  writing  of  his  intention  to  briog  such  appeal, 
and  of  the  matter  thereof,  to  the  convicting  justice  or  justices  and  to  the  clerk  of  the  peace,  and 
within  two  days  after  such  notice  entering  mto  a  recognizance  before  some  justice,  with  two 
sufficient  sureties,  to  try  appeal,  ficc. 

Iv 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutnte. 


GAOLS  AND  HOUSES  OF  CORRECT  I  ON —fonlinu^rf. 

6.  Any  person  conveying, 

or 

7.  Attempting,  by  throwing  over  the  wall  or  other  means,  to  introduce, 

into  any  prison  any  letters,  tobacco,  or  other  articles  not  allowed 
by  rules. 


8.  Assaulting, 

or 

9.  Violently  resisting, 

any  officer  of  a  prison  in  the  execution  of  his  duty, 
or 
10.  Aiding  or  inciting  any  person  so  to  do. 


GAS. 

Various  penalties  under  the  act  for  consolidating  in  one  act  certain 
provisions  usually  contained  in  acts  authorizing  the  making  of  gas 
works  for  supplying  towns  with  gas. 


GUNPOWDER. 

The  several  offences  under  this  title  are  regulated  by  the  12  Geo.  8, 
c.  61  ;  ss.  I,  2,  3,  6,  7,  8,  10,  11,  18,  19,  20,  21,  contain  the 
offences. 


HARBOURS,  DOCKS  AND  PIERS. 

Various  penalties  under  this  consolidation  act. 

HEALTH  (PUBLIC)  ACT,  1848  (Noi«  88  a). 

1.  Making  any  unauthorized  sewer  or  drain, 

or 

2.  Causing  new  building  to  be  erected  over  such  sewer, 

or 

3.  Making  any  vault,  arch  or  cellar  under  the  carriage-way  of  any  street 

without  a  written  consent  of  local  board. 


2  &  3  Vict 
c.  56,  8.  22. 


5  &  6  Vict, 
c.  98,  8.  25. 


lO&ll  Vict 
c.  15. 


12  Geo.  3, 
c.  61. 


10  &  11  Vict 
c.27. 


•11  &  12  Vict 
c  63,  a.  47. 


(83  a)  The  act  will  apply  only  to  those  places  in  which  it  shall  be  put  in  force  by  order  of 
her  Majesty  in  council ;  and  in  some  cases  by  a  provisional  order  of  the  General  Board  of 
Health,  and  sanctioned  by  parliament  (s.  10).   See  ss.  8,  9. 

(84)  No  proceeding  to  be  taken,  other  than  by  a  party  grieved,  or  the  Local  Board  of  Health 
in  whose  district  the  oneooe  is  committed,  or  by  the  churchwardens  and  overseers  (where  penalty 
directed  to  be  paid  to  them,  see  Offences  22—24).  without  the  written  consent  of  her  Majesty  b 
attomey-ffeneral  (s.  133).  Summons  to  be  granted  ;  service  personal,  or  copy  left  at  place  of 
abode  or  oasiness ;  ez  parte  hearing  (s.  131). 
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Time  of  laying 
Information.  &c. 

andwhat 
Justices  to 
convict. 

Panalty^  Ace. 
Mods  of  enforcing. 

&c. 

to  whom  payable. 

6)    Within  6 
7  S  cal.  months 

One 

Forthwith  imprisonment  with  or  with- 
out hard  labour  for  not  exceeding  1 

Towards 

expenses  of 

(ll&12VicL 

calendar  month,  unless  he  imme- 

maintenance of 

c.  43,  8.11). 
(Maybe  appre- 
hended without 

diately  pays  down  not  exceeding  £5 
nor  less  than  40».  (s.  22).      {Farm 

such  prison 
(8.  22). 

(O  1),  p.  60.) 

warrant  (8.22)). 

8  1    On  oath, 
10  5  and  within 

Twa 

Not  more  than  £5,  leviable  by  distress 

.. 

Treasurer  of 

if  not  forthwith  paid  ;  or  at  discre- 

county, &C.  not 

6cal.m. 

tion,  imprisonment  with  or  without 

being  applied 

(11  &  12  Vict 

hard  labour  for  not  exceeding   1 

by  the  act 

c  43,  8.  11). 

- 

calendar  month.      Or   if  offender 
already  under  sentence  of  impri- 
sonment, then  for  not  exceeding  6 
calendar  months  in  addition  to  un- 
expired term  of  original  sentence 
(8.25). 

(see  ante,  p.  78). 

Within  6  cal. 

To  be  recovered  under  the  "  Railways 

•  • 

•  • 

months 

Clauses  Consolidation  Act,  1845," 

(8  Vict  c.  20, 

(s.  40).     See  post,  tit  «  Railwayir 

St.  151  and 

Offences  35—37. 

153). 

•• 

•• 

Recoverable  before  two  justices. 

•• 

•  ■ 

Within  6  cal. 

Recoverable  as  in  tit  "  Goi,"  (s.  92). 

•  • 

months 

(8  Vict  c  20, 

ss.  151  and 

158). 

1  1    Within  6 
3  J  [cal.  (8.2)] 

Two 

£5,  and  a  further  penalty  of  40t.  for 

If  pen. 

L<x!al  board 

(8.129) 

every  day  during  which  offence  con- 

exc. 20i. 

(•.♦7). 

m.  (8.  133, 

altho' 

tinued  after  notice  in  writing  from 

(s.  135, 
\<»te84a). 

Note  84). 

mem- 

the  local  board  (s.  47);  levied  by 

ben  of 

distress  by  warrant  of  convicting 
justices ;  detention ;  if  distress  in- 

local 

board 

sufficient,  same  justices  to  commit 
for  not  ex.  3  [cat.  (s.  2)1  m.  unless 
sooner  paid  (s.  129).    (Formi  (N  1 ), 

' 

(8.  132). 

p.  63,  and  (N.  5),  p.  64.)     Same  to 
be  altered,  and  expenses  recovered 

as  penalties  (s.  129). 

(84  a)  To  the  court  of  general  or  quarter  sessions  holden  next  after  the  accrual  of  the  cause 
of  complaint ;  bat  the  appellant  shall  not  be  heard  in  support  of  the  appeal  unless  within  14 
days  he  give  to  the  local  board  or  justices  by  whose  act  be  may  think  himself  aggrieved  notice 
in  writing,  stating  his  intention  to  bring  such  appeal,  together  with  a  statement  in  writing  of  the 
grounds  of  appeal ;  provided,  that  if  there  be  not  time  to  give  the  notice,  and  enter  into  tuck 
recognizance  before  the  next  sessions,  then  the  same  may  he  given,  &c.  for  the  next  sessions  at 
which  the  appeal  can  be  heard.  [The  amount,  8fe.  of  reeognitanee  i$  not  $taied,  and  hat  been  sm- 
dgntlif  omittii  hy  mittake  in  thefint  partefthit  c/auw.— G.  C.  O.] 

K2 
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Summary  Convictions* 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statute. 


HEALTH  (PUBLIC)  ACT,  1848— con<mii«i 

4.  Erecting*  or  rebuildinpr  any  house  without  a  sufficient  watercloset  or 
privy,  and  an  ashpit,  furnished  with  proper  doors  and  coverings. 


6.  Neglecting  or  refusing  to  comply  with  notice  from  local  board  to  erect 
waterclosets  in  factories,  &c. 


6.  Building  any  house,  privy  or  cesspool  contrary  to  the  provisions 
of  this  act,  or  without  notice  to  or  approval  of  local  board. 


7.  Collecting^  or  removing  sewage,  soil,  dung,  filth,  ashes,  dust  or  rubbish 

belonging  to  local  board  without  consent. 

8.  Keeping  swine  in  dwelling,  or  so  as  to  be  a  nuisance. 


•11  &  12  Vict 
c  63,  s.  51. 


Id.  s.  52. 

Id.  s.  53. 

Id.  s.  56. 
Id.  s.  59. 


9.  Suffering  waste  or  stagnated  water  to  remain  in  a  cellar  within  a 
dwelling-house  for  24  hours  after  notice, 
or 
10.  Allowing  the  contents  of  any  watercloset,  privy  or  cesspool  to  over- 
flow or  soak  therefrom. 


11.  Failing  to  comply  with  notice  from  local  board  to  whitewash,  cleanse 

or  purify  house  to  check  disease. 

12.  Using, 


13.  Suffering  to  be  used, 

any  building  as  a  slaughterhouse  without  being  registered  with 
the  local  board. 


14.  Owner  of  butchers'  meat,  poultry,  fish,  &c.,  or  person  in  whose  cus- 
tody found,  having  same  in  shop,  &c.  for  sale,  and  seized  by 
inspector,  and  ordered  by  a  justice  to  be  destroved  as  unfit  for 
food.    (See  tit  *'  Sheep,"  post,  for  other  offences.) 


15.  Newly  establishing  any  offensive  trade  without  consent  of  local  board. 

[Mem.     By  i.  65  thii  act  it  not  to  affect  the  jfre$ent  lawt  at  to 
Nuitancet.'] 


Id.  s.  60. 


Id.  s.  61. 


Id.  s.  63. 


Id.  B.  64. 


CHAP,  n.] 


HEALTH  (PUBLIC)  ACT,  1848. 


133 


Time  of  byiof 
loformalioo,  ite. 


Number 
ind  what 
Jostlcesto 

COD  Vict. 


Penalty.  &o 

and 

Mode  of  euforcbff. 


If  Appeal. 

aod  lime, 

&c. 


Penalty,  Ace. 
to  whom  payable. 


4    Within  6 

[caL  (•.  2)] 

m.(8.1d3, 

NoU  84, 

ante,  p.  180). 


Id. 


.:i 


Id. 


Id. 


Id. 


11  Id. 


12)        Id. 
IS  J 


14        Id. 


15        Id. 


Two 
(8.129), 

altho* 
mem- 
bers of 

local 
board 
(8.182). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Two 
(•.63), 
altho' 
mem- 
bers of 
local 
board 
(s.  182). 

Two 
(».  129), 
altho' 
mem- 
bers of 
local 
board 
(s.  182), 


Not  exc  £20  (s.  51),  recovered  as 
Offences  1 — 3  (ante,  p.  131).  Local 
board  to  erect  same,  and  expenses 
recovered  in  same  manner. 


Not  exc  £20,  and  a  further  penalty 
not  exc.  40f.  for  every  da^  during 
which  the  default  is  continued  (s. 
52);  recovered  as  Offences  1—3 
(ante,  p.  131). 

Not  exc.  £50  (s.  58);  recovered 
Offences  1—3  (ante,  p.  131 ).  House, 
&c.  to  be  altered,  and  expenses  re- 
covered in  same  manner. 

Not  exceeding  40f.  (s.  66) ;  recovered 
as  Offences  1—3  (ante,  p.  131). 

Not  exceeding  40s.,  and  to  a  further 
penalty  of  5f.  for  every  day  during 
which  the  offence  is  continued  (s. 
59) ;  recovered  as  Offences  1  —  3 
(ante,  p.  131).  Local  board  to  abate 
the  nuisance,  and  expenses  reco- 
vered in  same  manner. 

Not  exceeding  1  Oi.  for  every  day  during 
which  he  continues  to  make  default 
(s.  60) ;  recovered  as  Offences  1 — 3 
(ante,  p.  131).  Local  board  to  do 
same,  and  expenses  recovered  in 
same  numner. 

Not  exc.  £5,  and  a  further  penalty 
not  exc.  lOf.  for  every  day  during 
the  continuance  of  the  offence  after 
written  notice  from  local  board  (s. 
61);  recovered  as  Offences  1—3 
(ante,  p.  131). 

Not  exceeding  £10  for  every  animal 
or  carcase,  fish,  or  piece  of  meat, 
&c.  so  found  (s.  63).  Recovered 
as  offences  1—3  (ante,  p.  131). 


£50,  and  a  further  penalty  of  40t.  for 
each  day  during  which  the  offence 
is  continued  (s.  64).  Recovered  as 
Offences  1—8  (ante,  p.  181). 


If  pen. 
exc.  20f. 
(s.  135, 
Xote  84  a, 
ante,  p. 
131). 


Id. 


Half  to  informer 
and  remainder 
to  local  board ; 
if  local  board 

the  informer,  the 
whole  (s.  133). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
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Id. 
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CHAP,  ir.] 


HEALTH  (PUBLIC)  ACT,  1848. 


135 


TimeofUyiDf 

Vambcr 
and  what 

Mode  of^fofoxciog. 

dec. 

Pcoaliy,  &c. 

lafomittiM,  ice. 

Justices  to 
coovict. 

to  whon  payable. 

16}    Within  6 

Two 

Not.exceeding  40«.  (s.  66),  recovered 

If  pen. 

Half  to  informer 

17>[cal.(s.2)] 

(8.  129), 

as  Offences  1—3,  ante,  p.  131. 

exc.  20f . 

and  remainder 

m.  (8.  133, 

altho' 

(8.  135, 

to  local  board ; 

Nifte  84,  ante, 

mem- 

Noe«84a), 

if  local  board 

p.  130). 

bers  of 

ante, 

the  informer,  the 

local 

p.  131. 

whole  (s.  133). 

board 

(8. 132). 

18)      Id. 
19} 

Id. 

Not  exc.  20«.  for  every  day  during 

Id. 

Id. 

which  the  same  continues  after  no- 

tice from  local  board  (s.  67).   Reco- 

vered as  Offences  1—3,  ante,  p.  131. 

20         Id. 

Id. 

Not  exc.  £5f  and  a  further  sum  not 
exc.  St.  for  every  square  foot  of  the 
pavement,  &c.  so  displaced,  &c.  (s. 
68).     Recovered  as  Offences  1—3, 
ante,  p.  131. 

Id. 

Id. 

21         Id. 

Id. 

Not  exc  £20  for  every  day  during 
which  permitted  or  suffered  (s.  72) ; 

Id. 

Id. 

recovered  as  Offences   1—3,  ante. 

p.  131.     Local  board  to  alter  same, 

and    expenses  recovered   in  same 
manner. 

22         Id. 

Id. 

Not  exc.  £5,  a  further  penalty  of  20f. 
for  each  day  offence  continued  after 
notice  (s.  79).    Recovered  as  Of- 
fences 1—3,  ante,  p.  131. 

Id. 

Local  board ; 

if  none,  to 

overseers  (s.  79). 

23)     Id. 

Id. 

The  like  (s.  80). 

Id. 

Id. 

24) 

25        Id. 

Id. 

Not  exc.  £20,  and  a  further  sum  not 
exc.  £10  for  every  day  whilst  offence 
continued  (s.  80).     Recovered  as 
Offences  1—3,  ante,  p.  131. 

£20  (s.  82),    recovered  as  Offences 

Id. 

Local  board 
(8.80). 

26  >      Id. 

27  J 

Id. 

Id. 

Half  to  informer. 

1—3,  ante,  p.  131. 

and  remainder 

to  local  board ; 

if  local  board 

the  informer,  the 

whole  (s.  133). 

28  1      Id. 
2Si 

Id. 

Not  exc.  £5  (s.  148),  recovered  as 

Id. 

Id. 

Offences  1—3,  ante,  p.  131. 

30         Id. 

Id. 

Not  exc.  £5  for  every  day  during  the 
continuance  of  such  refusal  (s.  148), 

Id. 

Id. 

recovered  as  Offences  1 — 3,  ante, 

p.  131. 

31         Id. 

Id. 

Not  exc  £5  (s.  148),  recovered  as 

Id. 

Id. 

Offences  1—3,  ante,  p.  131. 
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Tfne  of  layinv 

end  whu 

P«DdC7.  &C. 

ice. 

Penalty.  &e. 

jQfltieesto 
convict. 

Mode  of'^foTclng. 

to  whom  payable. 

1        Within 

Two. 

Not  exc  £20  (s.  8),  levied  by  dis- 
tress.    If  ^^oods  appear  insufficient, 

Yes 

Half  to  informer, 

3  cal.  m. 

(s.105, 

and  half  to 

(■.109). 

by  confession  or  otherwise,  commit- 

Note 86). 

surveyor  towards 
repaur  of  high- 

ment forthwith,  with  hard  labour 

for  not  exc.  3  cal.  m.,  unless  sooner 

ways  (s.  103). 

paid  (s.  103). 

2          Id. 

Two 

of  the 

division. 

Not  exceeding  £5  (s.  20) ;  recovered 
as  Offence  1,  supra.    (Forms  (N  1), 
p.  63,  and  (N  6),  p.  64.) 

Id. 

Id. 

I]    '"■ 

Id. 

Not  exceeding  £5  for  each  default 

Id. 

Id. 

(s.  40);    recovered  as  Offence   1, 

supra. 

6          Id. 

Id. 

The  like. 

Id. 

Id. 

7          Id. 

Id. 

Forfeit  double  the  money  due  (s.  42) 
(Order  (K  1),  p.  52);  recoverable 
.as  a  penalty  under  Offence  1,  iupra. 

Id. 

Id. 

(Formj(N2),p.69,and(N5)p.64.) 

8  1       Id. 
9S 

Id. 

Not  exceeding  £10  (recoverable  as 

Id. 

Id. 

Offence  1,  supra),  and  for  ever  after 

incapable  of  being  employed  as  sur- 

veyor at  a  salary  (s.  46). 

10  1       Id. 
12  J 

Id. 

Not  exceeding  lOi.  for  every  default 

Id. 

To  be  applied 

(s.  55),  with  costs;  recovered  as 

in  fencing  off, 

Offence  1,  supra. 

&c.  pits,  &C.  and 
towards  repair 
of  roads  (s.  55). 

13          Id. 

Id. 

Not  exceeding  £10  (s.  55),  with  costs, 
recovered  as  Offence  1,  supra. 

Id. 

Id. 

(86)  To  the  next  general  or  quarter  sessions,  appellant  Brst  giving  to  the  surveyor  or  to  the 
justice  or  other  person  by  whose  act  be  shall  think  himself  aggrieved,  notice  in  writing  with  tbe 
ground  of  appeal,  within  fonrteen  days  after  cause  of  complaint  shall  arise,  and  within  four 
days  after  notice  entering  into  a  recognizance  before  some  justice,  with  two  sufficient  sureties, 
to  try  appeal,  &c. 
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Summary  Convictions. 


[part  I. 


Offexoes  within  the  11  &  12  Vict.  c.  43. 


Statate. 


HIGHWAYS— conttfiiMci. 
I.  Offences  bt  Surveyor,  &c.— eon(iiii«t2. 

14.  Surveyor  on  taking  office  neglecting  to  fill  up  pits  and  holes,  not 

further  useful,  then  open,  within  21  days  after  appointment, 
or 

15.  To  secure  those  likely  to  be  further  useful  by  posts  or  rails. 

16.  Neglecting  to  do  (as  Offences  14, 15)  for  6  days  after  receiving  notice 

from  any  justice,  &c.  (as  Offence  13). 

17.  Leaving  Heaps  of  Stone,  ^c]     Surveyor,  &c.  allowing  any  heap  of 

stones,  &c.  to  remain  on  highway  at  night 


18.  Surveyor  damaging  miUs,  dams,  &c.  by  getting  materials. 

II.  Offences  by  Collector. 

19.  Not  rendering  Aeeounttf  ^c]     Refusing  or  neglecting 

to  pay  to  surveyor  all  monies  remaining  due  from  him, 


20.  to  render  accounts,  and  no  satisfaction  being  given  respecting 

same. 


21.  to  produce  and  deliver  up  the  list  of  defaulters,  and  arrears  due 

from  them  (and  no  satisfaction  being  given). 


22.  to  deliver,  within  three  days  after  notice  in  writing  given  to 
him  by  surveyor,  to  surveyor  or  his  deputy,  all  books,  &c  in  his 
custody  or  power, 

or 

23.  to  give  satisfaction  to  surveyor  concerning  the  same. 

III.  Offences  by  Owners  and  Drivers  of  Carts,  &c. 

24.  Owner  taing  Waggon  mthout  Name,'}.   Using,  or  allowing  to  be  used, 

any  waggon,  cart,  or  other  such  carriage,  without  his  name  and 
description  painted  thereon  as  required, 
or 

25.  Suffering  same  to  become  illegible, 

or 

26.  Painting  or  causing  to  be  painted, 

any  false  or  fictitious  name,  &c.  on  such  waggon,  &c. 


S&e  Will.  4, 
c.  50,  s.  55 

(NoU  85.  ante, 
p.  136). 


Id. 


Id.  8.  56. 


Id.  8.  57. 


Id.  8.  38. 


Id. 


Id. 


Id. 


Id.  s.  76. 


(87)  By  sect.  79,  the  surveyor,  &c.  or  any  person  acting  under  his  authority,  and  such  other 
person  as  he  shall  call  to  his  assistance,  or  any  other  person  witnessing  the  commission  of  the 
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Time  of  liyioflr 
Informatimi,  &c. 


14  )     Within 

15  i    8  cal.  m. 

(8.  109). 


16 


17 


18 


Id. 


Id. 


Id. 


19  Id. 

by  surveyor. 


20  Id. 


21  Id. 


22}       Id. 


22} 
23$ 


24; 


Id. 


26  i  (^ote87). 


N  amber 
and  what 
JasUcesto 
convict. 


Two. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


Forfeit  10«.   (s.   65);    recovered    as 
Offences  1,  2,  ante,  p.  137. 


Not  exceeding  £10  (s.  55) ;  recovered 
as  Offences  1,  2,  ante,  p.  137. 

Not  exceeding  £5  (s.  56) ;  recovered 
as  Offences  1,  2,  ante,  p.  137. 


The  like. 


Warrant  of  distress  (Order  (K  1),  p, 
52 ;  Form  (N  2),  p.  69)  for  levying 
arrears.  If  distress  insufficient, 
commitment  (Form  (N  5),  p.  64), 
with  h.  1.,  for  not  exc.  6  cal.  m.,  or 
until  arrears  paid,  or  compounded 
with  surveyor  (s.  38). 

Not  exc  £20 ;  in  default  of  payment, 
impr.  and  h.  1.  for  not  exc.  4  cal.  m.. 
to  cease  as  soon  as  account  griven, 
or  satisfaction  in  respect  thereof 
(8.38).    (Fomi(Ol),  p.  60.) 

The  like  penalty,  and  imprisonment 
in  default,  which  is  to  cease  when 
list  delivered  or  satisfaction  given 
in  respect  thereof  (s.  38). 

The  like  penalty,  and  imprisonment 
in  default,  as  Offence  20,  which  is 
to  cease  on  books,  &c  being  deli- 
vered up,  or  satisfaction  given  in 
respect  &ereo£ 


Not  exceeding  40i.  (s.  76),  recovered 
by  distress.  If  goods  appear  insuf- 
ficient, by  confession  or  otherwise, 
commitment,  with  hard  labour,  for 
not  exceeding  3  calendar  months, 
unless  sooner  paid  (s.  103).  (Fornu 
(N  1),  p.  63,  and  (N  5),  p.  64.) 


If  Appeal, 

and  Time, 

ice. 


Yes 
(s.  105, 
Arote86, 

ante, 
p.  137). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Applied  in 

fencing,  &c 

pits,  &c.  and 

towards  repair  of 

roads  (s.  55). 

Id. 

Half  to  inf.  and 
half  to  surveyor, 
towards  repair  of 

highways 

(s.  103). 
Id. 


Penalty.  &e. 
to  whom  i»ayBbIe. 


Whole  towards 
repair  of  high- 
ways (s.  103). 


Id. 


Id. 


Half  to  informer, 
and  half  to  sur- 
veyor, towards 
repair  of  high- 
ways (s.  103). 


ofllence,  may  seize  and  detain  the  offender,  whose  name  is  unknown  to  the  surveyor,  &c., 
take  him  before  a  justice.    (See  note  (a),  ante,  p.  20.) 


and 
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Summary  Convictions, 


[PABT  I. 


Offences  within  tbe  11  k  12  Vict.  c.  43. 


HIGHWAYS— cwmliiiMd. 

III.  OnrBHCES  BT  Owners  and  Drivers  of  Carts,  &c — etmtinmd, 

27 •  Drivtr  acting  for  Two  Carti.]  Acting  as  the  driyer  of  two  carts,  &c. 
drawn  by  one  horse  each,  the  horse  of  the  hinder  cart  not  being 
attached  by  a  rein  not  exceeding  four  feet  in  length  to  the  back 
of  the  foremost  cart 


2S*  Driver  or  (honor  riding  without  Gwdc.]  Riding  on  waggon,  &c.  or 
upon  any  horse  or  horses  drawing  same,  without  some  person  on 
foot  or  on  horseback  to  guide  them  (except  carriages,  kc  driven 
with  reins,  and  conducted  by  some  person  holding  oii  the  reins 
of  the  horses). 

29.  Negligently  eatuing  DasMgs.]  By  negligence  or  wilful  misbehariour, 

causing  any  hurt  or  damage  to  any  person,  horse,  cattle  or  goods 
conveyed  in  any  carriage  upon  highway. 

30.  Quitting  the  Road,]  Quitting  the  rotti  and  going  on  the  other  side 

of  the  hedge  or  fence. 

31.  Drtofr  or  Owner  being  ot  improper  Dittaneo,']  Negligently  or  wilfully 

being  at  such  distance  from  carriage, 
or 

32.  In  such  a  situation  whilst  passing,  that  he  cannot  have  the  direction 

or  government  of  the  horses,  &c.  drawing  same. 

38.  Leaving  Cart  on  Road,']  Leaving  any  cart  &c  on  highway,  so  as  to 
obstruct  the  passage  thereof. 

34.  Driving  without  Owner's  Name,  ife,]   Driving  or  acting  as  the  driver 

of  any  waggon,  &c.  not  having  the  owner's  name  painted  and  re- 
maining legible  thereon,  and  refusing  to  tell  the  true  name  of  owner 
thereof 

35.  Not  keeping  proper  Side.]  Not  keeping  his  waggon,  &c.  horses,  &c  on 

the  left  or  near  side  of  the  road,  when  meeting  any  other  waggon, 
horses,  &c, 

36.  Preventing  another  pamng,]    Wilfully  preventing  any  person  from 

passing,  or  any  waggon,  &c.  under  his  care. 

37.  Hindering  another,]  By  negligfence  or  misbehaviour  preventing,  hinder- 

ing, or  interrupting  the  free  passage  of  any  person,  waggon,  &c.  or 
horses,  &c. 

38.  Not  keeping  on  the  left  Side,'^   Not  keeping  his  waggon,  &c  or  horses, 

&c.  on  the  left  or  near  side  of  the  road,  for  the  purpose  of  allowing 
such  free  passage. 

39.  Ridinfor  driving  fiurioutly,^  Any  person  riding  any  horse  or  beast,  or 

driving  any  sort  of  carnage, 
riding  or  driving  the  same  furiously  so  as  to  endanger  the  life  or 
limb  of  any  passenger. 


5  &  6  Win.  4, 

c  30,  s.  77, 

{Note  85,  ante, 

p.  136). 


Id.s.78. 
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Time  of  lurisc 
iDfornuktioB,  ite. 


Number 

and  whet 

Justices  to 

convict. 


27  Within  3  cal. 
m.  (8.  109, 
Note  87, 
ante,  p.  138). 


28> 
39$ 


Id. 


Two. 


Id. 


Penalty.  &e. 

and 

Mode  of  eoforeing. 


20t.  (8.  77),  recovered  as  Offences  24 
to  26,  ante,  p.  139. 


If  driver  the  owner  of  cart,  &c.  to  for- 
feit the  penalty  of  not  exceeding 
£10: 

If  net  Uie  owner,  a  penalty  of  not  ex- 
ceeding £5, 

In  either  case,  in  default  of  payment, 
imprisonment,  with  hard  labour,  for 
any  time  not  exceeding  6  weeks, 
unless  sooner  paid  (s.  78).  (Fo 
(O  1),  p.  60.) 

[Mem.  The  eanvietions  for  the  offenee$ 
under  f.  78  may  be  on  view  of  &jut' 
Uee,  (Query,  AmMrcr,  adoiublt  that 
iwojustieei  thould  convict,  «m  12  /•  P. 
650.) 

The  driver  may  be  apprehendtd  with 
or  without  warrant  by  any  perton  wit 
netting  the  commission  of  any  offence 
under  thit  section,  and  taken  before  a 
Justice  to  be  dealt  with,  and  if  he  refuse 
to  discover  his  name  he  may  be  com- 
nutted  by  the  justice  to  prison,  with 
hard  labour  Jor  not  exceeding  3  [lunar] 
months,  or  proceeded  against  for  the 
penalty  by  a  description  of  his  person 
and  the  offence  only,  without  adding 
any  name  or  designation,  but  express- 
ing in  the  proceedings  that  he  rrfused 
to  discover  his  name  (s.  78). 


Yes 

(s.  105, 

NoU  86, 

ante,  p. 

137). 

Id. 


Penalty.  &c. 
to  whom  payable. 


Half  to  informer, 
and  half  to  sur- 
veyor, towards 
repair  of  high- 
ways (s.  103). 

Id. 
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Sumnmiy  Convictions, 


[part  I. 


Offences  rvithin  the  11  &  12  Vict.  c.  43. 


Sutnt*. 


HIGHWAYS-conHnuAi. 


IV.  Nuisances. 


40.  Eneroachmentt.']  Any  person  encroaching  by  making, 

or 

41.  Causing  to  be  made, 

any  building,  hedge,  ditch,  or  other  fence  on  any  carriage  way  or 
cart  way  within  15  feet  of  the  centre. 


42.  SUam  Engine,  WindmUU,  Limekilnt,  ^c,  Note  88.]  Sinking  any  pit 

or  shaft  widiin  25  yards  from  any  part  of  any  carriage  way  or  cart 
way,  unless  within  some  house  or  other  building,  or  behind  some 
wall  or  fence  sufficient  to  conceal  or  screen  the  same  from  such 
way. 

43.  Erecting  or  causing  to  be  erected  any  steam  engine,  gin  or  other  like 

machine,  or  any  machinery  attached  thereto,  within  25  yards,  8i:c. 
(as  Offence  42), 
or 

44.  Any  windmill  within  50  yards,  &c.  (as  Offence  42). 

45.  Making  or  causing  to  be  made  any  fire  for  calcining  or  burning  of 

ironstone,  limestone,  bricks  or  clay,  or  the  making  of  cokes,  within 
15  yards,  &c.  (as  Offence  42). 

46.  Riding  on  Footpath.'^  Wilfully  riding  upon  any  footpath  or  causeway 

by  the  side  of  any  road  made  or  set  apart  for  the  use  or  accommo- 
dation of  foot  passengers. 

47.  Leading  or  driving  on  Footpath,"]  Wilfully  leading  or  driving  any  horse, 

ass,  sheep,  mule,  swine  or  cattle  or  carriage  of  any  description,  or 
any  truck  or  sledge  upon  such  footpath,  &c.  (as  Offence  ^). 

48.  Tethering  im  Footpath,]  Tethering  any  horse,  &c.  so  as  to  suffer  the 

tethered  animal  to  be  thereon. 

49.  Damaging  Fence,  ^c]  Causing  any  injury  or  damage  to  be  done  to 

highway,  or  the  hedges,  posts,  rails,  walls,  or  fences  thereof. 

50.  Ohttruciing  Footway,']  Wilfully  obstructing  the  passage  of  any  footway. 

51.  Injuring  Surface  of,]  Wilfully  destroying  or  injuring  the  surface  of 

any  highway. 

52.  Damaging  Poett,  ^c]  Wilfully  or  wantonly  pulling  up,  cutting  down, 

removing  or  damaging  the  posts,  blocks  or  stones  fixed  by  surveyor. 

53.  Cutting  down  Bankt]  Digging  or  cutting  down  the  banks  which  are 

the  securities  and  defence  of  the  highways. 


5&6  Will  4, 
c  50,  s.  69 

(Note  85,  ante, 
p.  136). 


Id.  8.  70. 


Id.  s.  72. 


Id. 


(88)  Exception,]  These  provisbns  are  not  to  extend  to  steam  engines  erected  before  the  act 
(s.  70) ;  but  where  such  erections  are  at  present  a  nuisance  at  common  law,  they  may  still  be 
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Hme  of  Uyiog 
Infonaatioii,  &c. 


V  amber 
and  what 
Jasticesto 
convict. 


Penalty,  &c. 

and 

Mode  of  enforcing. 


If  Appeal 

and  Time 

dec. 


Peoahy.  dec. 
to  whom  payable. 


40 
41 


)   Within  3 
y      cal  m. 
(b.  109). 


Two,  at 
a  special 
sessions 
for  the 
high- 
ways for 
thedivi- 


42  J 


Id. 


Two. 


46 


)      Id. 

50  S  (^^ou  87, 
ante,  p.  188). 


Id. 


51] 
53  < 


Id. 


Id. 


Not  exceeding  40s.  Surveyor  to  re- 
move encroachment,  and  justices 
at  special  sessions  to  ascertain  ex- 
penses thereof,  and  levied  with  the 
penalty  b^  distress  (s.  69) ;  impri- 
sonment in  default,  as  Offences  24 
to  26,  ante,  p.  139. 


Not  exceeding  £5  for  every  day  such 
pit,  shaft,  windmill,  steam  engine, 
gin,  machine,  or  fire  permitted  to 
continue,  recovered  by  distress.  If 
goods  appear  insufficient,  by  con- 
fession of  offender  or  otherwise, 
commitment  to  prison,  with  hard 
labour,  for  not  exceeding  3  calendar 
months,  unless  sooner  paid  (s.  103). 
(Forms  (N  1),  p.  63,  and  (N  5),  p. 
64.) 


Not  exceeding  40f.,  over  and  above 
the  damages  occasioned  thereby  (s. 
72),  recovered  by  distress.  If  ^oods 
appear  insufficient,  by  confession  of 
onender  or  otherwise,  commitment 
to  prison  for  not  exceeding  3  calen- 
dar months,  with  hard  labour,  unless 
sooner  paid  (s.  103).  (Forms  (N  1), 
p.  63,  and  (N  5),  p.  64.) 


Not  exceeding  40t.,  over  and  above  the 
damages  occasioned  thereby  (s.  72), 
recovered  by  distress.  If  goods  ap- 
pear insufficient,  by  confession  of 
offender  or  otherwise,  commitment 
to  prison,  for  not  exceeding  3  ca- 
lendar months,  with  hard  labour, 
unless  sooner  paid  (s.  103).  (Forms 
(N  1),  p.  63,  and  (N  5),  p.  64.) 


Yes 

(s.  105, 

Nots  86, 

ante,  p. 

137). 


Id. 


Half  to  informer, 
and  half  to  sur- 
veyor towards 
repair  of  high- 
ways, or  if  sur- 
veyor the  in- 
former, the  whole 
to  repair  of  high- 
ways (s.  103). 

Id. 


Id. 


Id. 


Id. 


Id. 


indicted  as  such,  and  the  Turnpike  Act  (3  Geo.  4,  c.  126,  s.  127}  recognizes  this  principle 
concerning  windmills  (Bateman  on  Highways,  83). 
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Summary  Convictions, 


[part  I. 


Offeitcbs  within  the  11  &  12  VrcT.  c.  43. 


HIGHWAYS— eonlMucd. 

IV.  Nuisances — eontinutd, 

54.  DoJii^^iii^  StoMi,  S^e.  on  BridgaJ]  Breaking,  damaging  or  dirowing 

down  the  stones,  bricks  or  wood  fixed  upon  the  parapets  or  hatUe- 
ments  of  bridges, 
or 

55.  Otherwise  ii^uring  or  defacing 


56.  Defacing  MUtttana,  Jfc]  Pulling  down,  destroying,  obliterating  or 
defacing  any  milestone  or  post,  graduated  or  direction  post,  cr 
stone,  erected  upon  any  highway. 

57*  Playing  on.]  Playing  at  football  or  any  other  game  on  any  part  of  the 
highway  to  the  annoyance  of  any  passenger. 

58.  Gipty,  ifc.  encamping,']  Hawker,  higgler,  gipsy  or  other  person  tra- 

velling, pitching  any  tent,  booth,  stall  or  stand,  or  encamping 
upon  any  part  of  any  highway. 

59.  Making  Ani/ErM.]    Making  or  assisting  in  making  any  fire  within 

fifty  feet  of  the  centre  of  carriage  or  cart  way. 

59a  Firing  off  Gun.]  Wantonly  firing  off  any  gun  or  pistol  within  fifty 
feet  of  the  centre  of  carriage  or  cart  way. 

60.  Ftifiporfci.]  Setting  fire  to,  or  wantonly  letting  off,  or  throwing,  any 

squib,  rocket,  serpent,  or  other  firework  whatsoever,  within  fifty 
feet  of  the  centre  of  carriage  or  cart  way. 

61.  BaitiM  BulL]  Baiting,  or  running  for  the  purpose  of  baiting,  any 

bull  upon  or  near  any  highway. 

62.  Laving  Timber,  S^c.  on,]  Laying  any  timber,  stone,  hay,  straw,  dung, 

lime,  soil,  ashes,  rubbish  or  other  matter  or  thing  whatsoever  upon 
highway,  to  the  injury,  interruption  or  personal  danger  of  any 
person  travelling  thereon  {Note  89). 

63.  Suffering  Filth  to  flow  on]  Suffering  any  filth,  dirt,  lime,  or  other 

offensive  matter  or  thing  whatsoever,  to  run  or  fiow  into  or  upon 
highway  from  any  house,  building,  erection,  lands  or  premises 
a4jacent  thereto. 

64.  Obttructing  HighMoay,]  In  any  way  wilfully  obstructing  the  firee  pas- 

sage of  any  highway. 

65.  Pound  breach  (Note  90).]  Releasing 

or 

66.  Attempting  to  release 

any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  (see  Note  50, 
ante,  p.  110)  seized  for  the  purpose  of  being  impounded  [for 
being  found  wandering,  straying  or  lying,  or  being  depastured 
on  any  highway,  or  on  the  sides  thereof,  without  a  keeper  (ex 
cept  on  such  parts  of  any  road  as  lead  or  pass  through  or  over 
any  common  or  waste  or  uninclosed  ground),  s.  74],  firom  the 
pound  or  place  where  impounded,  or  in  the  way  to  or  from  same. 


Sutate. 


5  &  6  WilL  4, 

c  50,  s.  72. 

{Nou  85,  ante, 

p.  136). 


Id.  s.  75. 


Recovery  of  Expensa  of  Removal  of  Timber,  Soil,  5fc.]  By  s.  73,  if  any  timber,  &c  be 
not  forthwith  removed  on  notice  from  surveyor,  &o.,  surveyor,  &c  on  order  from  one  justice 
to  dear  the  highway  by  removing  same,  may  dispose  thereof  and  apply  the  proceeds  towards 
repairs  of  highways ;  and  a  power  is  vested  in  the  surveyois  to  recover  the  expenses  of  remov- 
ing such  toil,  ashes  or  rubbish,  where  it  shall  not  be  of  suflficieut  value  to  warrant  a  sale,  and 
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Tlmeoflayioff 
InfonDatioo,  oe. 


Namb«r 

aad  what 

Josticetto 

convict. 


Praalty^  ice. 
Mode  of  cDforeing. 


and  'hme,' 
Sec, 


Panalt7i  &e. 
to  whom  payable. 


54 
64 


>     Within 
)  S  cal.  mon. 

(8.109, 
Note  87,  ante, 
p.  140). 


Two 


65  1 

66  i 


Id. 


Id. 


Not  exceeding  40i.  over  and  above 
the  damages  occasioned  thereby  (s. 
72),  recovered  bj  distress.  If  goods 
appear  insufficient,  by  confession 
of  offender  or  otherwise,  commit- 
ment to  prison  for  not  exceeding 
3  calendar  months,  with  hard  la- 
bour, unless  sooner  paid  (s.  103). 
(Forms  (N  1),  p.  63,  and  (N  6),  p. 
64.) 

IVide  Note  85,  ants,  p.  136,  for 
teaU  of  cottt  allowed  by  the  act ; 
and  Note  87,  onte,  p.  140,  oj  to 
the  ^fprehenMn  of  unknown  of- 
fenden  without  warranU] 


Not  exceeding  £20;  and  in  default 
of  payment  imprisonment,  with  hard 
labour,  for  not  exceeding  3  calendar 
months  (s.  75).  {Form  (O  1),  p. 
60.) 


Yes, 
(s.  105, 
NoU  86, 
ante,  p. 

137). 


Half  to  informer, 
and  half  to  sur- 
veyor towards 
repair  of  high- 
ways ;  or  if  sur- 
veyor the  in- 
former, the  whole 
to  repair  of  high- 
ways (s.  103). 


Id. 


Id. 


to  be  levied  as  forfeitures  [under  s.  103.] 

(90)  ImpounMn^  Cattle.']  The  impounding  must  have  been  lawful  to  render  the  person 
rescuing  or' committing  any  of  these  offences  under  s.  75  liable  to  the  penalty.  See  s.  74  as 
to  chaiges  for  impoundmg,  &c. 

L 
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Summary  Gmmctions. 


[part  I. 


Ofpbncbs  within  the  11  k  12  Vict  c.  43. 


HIGHWAYS-coiitiiiiMi. 

IV.  NuMANCBS— conimiMri. 

67.  Pulling  dowD»  damaging  or  destroying  the  same  pound  or  place,  or 

any  oart  thereof,  or  any  lock  or  bolt  belonging  thereto,  or  with 
whicn  the  same  shall  be  fastened. 

68.  RtKu'mg  DiHren.]  Rescuing  or  releasing, 

or 

69.  Attemptinff  to  rescue  or  release, 

any  distress  or  levy  made  under  the  authority  of  this  act  [ri<ie 
Dutrtuj'or  Penaltiu,  ^c.  undtr  1. 103],  until  or  before  such  horse, 
&C.  seized  (as  Offences  65,  66),  or  so  impounded,  or  such  dis- 
tress or  levy  so  made,  be  discharged  by  due  course  of  law. 
See  title  "  Pound-hreaeh"  post,  as  to  rescue  of  cattle  found  straying  on 
inetoud  land. 


V.  Other  Offences. 

70.  Person  having  in  his  custody  poor's  rates  assessments  refusing  or 

neglecting  to  produce  same  to  surveyor  or  person  authorized  in 
writing  by  him,  or  to  allow  copy  or  extract  to  be  made  or  taken  at 
reasonable  hours. 

71.  Taking  materials  purchased,  &c.  for  repair  of  highway  without  con- 

sent of  the  surveyor  (see  the  sect.) 


72.  Width  of  Gatn.']  Person  to  whom  gates  across  public  cart  and  horse 

ways  belong,  not  removing  or  enlarging  the  same  for  21  days  after 
notice  from  surveyor. 

73.  Raihettffs.'l  Proprietors  not  erecting  and  maintaining  grood  and  suffi- 

cient gates  at  each  crossing,  and  employing  good  and  proper  per- 
sons to  attend  to  the  opening  and  shutting  same. 


HORSE  SLAUGHTERING. 

1.  Persons  licensed  pursuant  to  26  Geo.  8,  c  71,  slaughtering  an^  horse 
or  cattle  (not  being  for  butchers'  meat),  without  inscription  re- 
quired affixed  to  licensed  premises. 


2.  Killing  within  three  days  after  purchased  by,  or  brought  or  delivered 
to  him,  or  his  servant 

8.  Employing  horse  or  other  cattle  received  for  slaughter, 

or 

^  Not  supplying  it  with  good  and  sufficient  food  during  the  time  it 
survives. 


Statutes. 


5  &  6  Will.  4, 

c.  50,  s.  75 

(Nol«85, 

ante,  p.  136). 


Id.  8.  28. 


Id.  s.  47. 


Id.  s.  81. 


Id.  s.  71. 


S&6  Will  4, 
c  59,  s.  7. 


Id.  8.  8. 
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TimeofUyiof 

JJS»wte 

Penalty,  dec. 

If  Appeal 

■nd  Time. 

tee. 

Penalty,  &c. 

Informaiioo,  ate. 

Justices  to 
convict. 

Mode  of  enforcing. 

to  whom  payable. 

67  )     Within 
69  i  S  cal.  mon. 

Two 

Not  exceeding  £20,  and  in  default  of 

Yes, 

Half  to 

pajrment  be  committed  to  prison, 

(8.  105, 

informer,  and 

(s.  109, 
2Vatf87, 

there  to  be  kept  to  hard  labour  for 

JVote86, 

half  to  surveyor 

not  exceeding  3  calendar  months 

ante, 

towards  repair 

ante,  p.  138). 

(s.  75).    (Form  (O  1),  p.  60.) 

p.  137). 

of  highways ;  or 

if  surveyor  the 

informer,  the 

whole  to  repair 

of  highways 

(s.  108). 

70        Id. 

Id. 

Not  exceeding  £5  (s.  28),  recovered 
as  Offences  54  to  64,  ante,  p.  145. 

Id. 

Id. 

71        Id. 

Id. 

Not  exceeding  jglO  (s.  47),  recover- 
able as  Offences  54  to  64,  ante,  p. 
146. 

Id. 

Id. 

72        Id. 

Id. 

Not  exceeding  10#.  for  every  day  so 
neglecting  to  remove  or  to  enlarge 
such  gate  (s.  81),  recoverable  as 
Offences  54  to  64,  ante,  p.  145. 

Id. 

Id. 

73      Within 

Two,  at 

Not  exceeding  £5  on  proprietor  (s.  7 1 ), 

Id. 

Id. 

10  days 

next 

with  costs,  recovered  as  Offences  54 

(s.  71). 

special 
sessions 

for  the 
division 

to  64,  ante,  p.  145. 

1         Within 

One. 

Not  more  than  £5,  nor  less  than  10«. 

Yes 

One  moiety  to 

14  days 

(s.  7) ;  in  default  of  pavment,  impr. 
with  or  without  h.  1.,  for  not  more 

(8.  20, 

overseers,  and 

(ZVotoSl.ante, 

iVote  52, 

the  other  moiety 

p.  110). 

than  14  days  if  sum  and  costs  do  not 

ante. 

and  costs  to  in- 

exceed £5,  or  for  not  more  than  2 

p.  111). 

former,  or  such 

cal.   m.  where    sum  exceed   that. 

person  as  justice 

unless  sooner  paid  (s.  12).    (Form 

deem  fit  (s.  17). 

(Ol),p.60.) 

2)          Id. 

Id. 

Not  exceeding  40f.,  nor  less  than  5f., 

Id. 

Id. 

for  every  day  such  offence  committed 

or  conUnued  (s.  8),  imprisonment 

on  non-payment,  as  Offence  1. 

L2 
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Bummary  ConvictWM. 


[part  I. 


Offences  mithin  tlie  11  &  12  Vict.  c.  43. 


.HORSE  SLAUGHTERING--€imtinii«2. 

6,  Wantonly  or  cruelly  beating,  ill-treating,  abusinp;,  wounding,  or 
torturing  any  hone  or  oSier  cattle,  in  house  in  occupation  of 
licensed  person. 

6.  Obstructing  or  assaulting  an  inspector  in  the  execution  of  his  duty. 

7.  Inspector  guilty  of  any  neglect  or  violation  of  duty. 

&  Licensed  person  making  false  entry  in  book  of  name,  abode,  and  pro- 
fession of  owner  of  horse,  &c.  brought  for  slaughter. 


9.  Collar  makers,  &c.  killing  any  sound  or  useful  horse,  &c. 
or 

10.  Boiling  or  otherwise  curing  the  flesh  thereof  for  sale. 

11.  Lending  any  house,  &c.  for  slaughtering  without  taking  out  licence. 

See  ante,  title  "  Cruelty  to  Animalt.** 

INCLOSURES. 

1.  Wilfully  and  unlawfully  breaking  down,  destroying,  carrying  away,  or 
damaging  any  fence,  stile,  post,  rail,  gate,  bridge,  or  tunnel,  ]put 
up  or  placed  under  the  authority  and  for  the  purpose  of  any  in- 
cIoBure  act. 


2.  Wilfully  or  maliciously  committing  damage,  injury  or  spoil  to  or  upon 

any  fences,  ditches  or  other  works  made  or  done  for  the  purposes 

of  incloBure,  [where  valuer  has  ordered  rights  of  sheep-walk, 

common  or  other  rights,  to  be  extinguished  or  suspended], 

or 

S.  To  or  upon  any  allotment  [where  directed  to  be  made  and  entered 
upon  by  the  person  for  whom  intended]. 

JURORS. 

1.  NegUH  of  Duty  hy  High  dnutahUi,']     Refusing  or  neglecting,  for  14 

days  after  service  of  clerk  of  peace's  warrant,  to  issue  precepts  to 
churchwardens  and  overseers,  or  to  annex  sufficient  number  of 
forms  thereto,  or  to  deliver  additional  number  demanded,  provided 
he  has  them, 
or 

2.  If  insufficient,  refusing  or  neglecting  to  apply  to  clerk  of  peace  for 

same,  or  to  deliver  same  within  3  £iys'  receipt  to  party  demanding, 
or 

3.  To  attend  petty  sessions,  or  adjournment  thereof,  or  to  receive  lists 

there  tendered  by  the  justices, 
or 

4.  To  deliver  same  to  the  quarter  sessions, 

or 

5.  Making  any  alteration  in  any  list  after  receipt  thereofl 

[Ai  to  negUet  by  Churehtoardem  and  Overuers,  m«  post,  "  Ovtrteen.**'] 


8ut«te. 


7  &  8  Vict. 

c  87>  8.  S 
(^ate  91). 

Id.s.5. 

Id.  s.  6. 

26  Geo.  S, 
c.  71,  s.  10. 


Id.  s.  15. 


Id.  s.  13. 


41  Geo.  3, 
c  109,  s.  28. 


11  &  12  Vict, 
c.  99,  s.  10. 
(Nfftff  92  a). 


6  Geo.  4,  c.  50, 
8.44. 


(91)  Thi§  statute  imposes  a  penalty  of  £10  on  witnesses  refusing  to  sttend  or  give  evidenoe 
(s.  16).    See  note  (/).  ante,  p.  29.  .... 

(92)  To  the  quarter  tessionn,  if  witliin  48  hours  he  enter  into  a  recognizance,  with  two 
-*<»*ies,  to  appear  aod  try  appeal,  Ace. 
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TioM  of  layiiiff 
lafomiAtioa,  &e. 


NumlMr 

aad  what 

JuMiecsto 

convict, 


Ptnaltrf  &C. 

mod 

Modo  of  enforcinf. 


If  AjPDMl. 

aod  Ttme, 

dec. 


FfeoaltT,  dre. 
to  whom  poyoUe. 


Within 

3  cal.  m. 

(■.8). 

Id. 


Id. 

Within 
6  cal.  m. 
(11  &  12  Vict 
c.  43,  8.11). 


10 
11 


:i 


Id. 


Id. 


Within 
6  caL  m. 
(11  &  12  Vict 
c.  43,  8.  11). 


2  )     On  oath 
8  K7&8Geo.4, 
c.  30, 1.  30, 
and  within 
3  cal.  m. 
(id.  I.  29, 
Note  92  ti). 


Two  or 
more 
(•.7). 


Id. 


Id. 

One 

where 
house 
situate. 


Id. 


Id. 


One  C41  O. 

IVo  (8  4c  0 
Vict,  cut, 
•.140,)B( 
Mriihli 
ooMd  m 
notlDti 
Hied  (•.»). 

Two 

(11&12 

Vict 
C.99, 

B.10). 


1  I       Within 
5  )      6  cal.  m. 
(ll&12Vict 
c.  43,  8. 11). 


One 

(8.  65). 


Not  exc.  £5  (s.  3) ;  in  default  of  pay- 
ment, impr.  forthwith  for  not  exc. 
1  cal.  m.  (8.  7).  (Form  (O  1),  p. 
60.) 

Not  exceeding  £10  (s.  6) ;  in  default 

of  payment,  impr.  for  not  exc  1  caL 

m.(8.7).     (Form  (O  1),  p.  60.) 

The  like  (s.  6). 

Not  exc.  £20,  nor  less  than  £10,  levied 
hy  distress.  If  insufficient,  the  jus- 
tice, after  sale  of  such  as  shall  be 
found,  to  commit,  with  h.  1.,  for  not 
exc  3  [lunar]  m.,  nor  less  than  1 
m.  (s.  10.) 

Not  exc  £20,  nor  less  than  £10 
(s.  15);  recovered  by  distress,  and 
in  default  impr.  for  not  exc.  3  cal, 
m.  (11  &  12  Vict  c  43,  88. 19,  22). 

Not  exc  £20,  nor  less  than  £10.  If 
not  paid  forthwith,  commitment  for 
not  exc.  3  cal.  m.,  nor  less  than  1, 
unless  sooner  paid  (s.  13).  (Form 
(Ol),p.60.) 

Not  exceeding  £5  (s.  28),  levied  by 
distress  (s.  39);  imprisonment  in 
default,  under  11  &  12  Vict  c  43, 
s.  22,  for  not  exceeding  3  calendar 
months.  (Fomu  (N  1),  p.  63,  and 
(N  5),  p.  64.) 

Forfeit  a  reasonable  compensation  for 
the  damage,  injury  or  spoil  com- 
mitted, not  exceeding  £5  (s.  10, 
Note  103,  post,  160);  in  default, 
imprisonment  under  7  &  8  Geo.  4, 
c  30,  with  or  without  hard  labour 
for  not  exceeding  2  calendar  months, 
unless  sooner  paid.  (Form  (O  1), 
p.  60.) 

For  every  such  offence,  to  forfeit  a 
sum  not  exceeding  £10  nor  less 
than  40f.  (s.  44) ;  unless  forthwith 
paid,  levied  by  distress;  the  penalty 
may  be  mitigated  to  the  extent  of 
one  moiety.  In  default,  commit 
ment  for  not  exceeding  6  calendar 
months,  unless  sooner  paid  (s.  66). 

[Mem.  At  to  Offence  3,  the  jut^cet* 
clerk  it  required  try  1. 10  ro  give  notice 
to  the  High  Constable  tf  the  Special 
Petty  Seuiontfer  reviewing,  dfc.  the 
jury  liett,  before  the  20th  of  August 
preceding.'] 


Yes 

(s.9, 
Note  92). 


Id. 


Id. 


Yes  (see 
Note  105, 

post, 
p.  161). 


Such  part  as 
justices  think  fit 
to  infl,  residue  to 
sheriff  for  use  of 

H.  M.  (8.  7). 
Id. 


Id. 

One  moiety  to 
informer  and  the 
other  moiety  to 
overseers  where 
offender  resides 

(8.   10). 
Id. 


One  moiety  to 

inf ,  and  re- 
mainder to  overs. 

where  offence 
committed(s.l3). 
Where  applica- 
tion not  directed 
by  any  particular 
act,  to  be  ap]plied 

as  commission- 
ers direct  (s.  39). 

To  the  valuer, 

or  to  the  person 

in  possession  of 

allotment 

(11  &  12  Vict 
c.  99,  8.  10). 


The  complainant 
(8.  66). 


(92  a)  The  provisioos  of  the  Malicious  Injuries  Act  (7  &  8  Geo.  4,  c.  30)  are  to  apply  to 
proceedings  under  this  act  The  Nolet  96,  102,  103,  105,  and  106,  post,  will  therefore  also 
apply  here. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


JUVENILE  OFFENDERS. 

* 

1.  Every  person  commitdog, 

.    or 

2.  Attempting  to  commit, 

or 
8.  Aiding,  abetting,  counselling  or  procuring  the  commission  of  any 
offence  now  or  hereafter  by  law  deemed  or  declared  to  be  simple 
larceny, 

or  punishable  as  simple  larceny, 
and  whose  age  at  the  period  of  the  commission  or  attempted  com- 
mission of  such  offence  shall  not,  in  the  opinion  of  the  justices 
before  whom  he  or  she  shall  be  brought  or  appear,  exceed  the 
•         age  of  Fourteen  Yean  (NoU  93). 

[Mem.  The  formt  required  under  any  eireumttaneet  will  he  fnund 
in  Greaves*  edition  of  this  ttatute,  and  may  be  easily  adapted  to 
those  given  by  the  11  Sf  12  Vict  e.  43.] 


.  (93)  As  there  is  some  doubt  whether  this  statute  eitends  to  all  offences,  whether  felony  or 
misdemeanor,  which  have  the  exact  punishment  assigned  to  them  as  in  case  of  simple  larceny, 
or  only  to  simple  larceny,  and  to  those  offences  which  are  by  the  express  terms  of  the  particular 
statutes  deemed  or  declared  "  shall  be  punishable  as  simple  larceny,"  we  will  first  give  tho 
offences  expressly  declared  to  be  punishable  as  simple  larceny,  and  second,  the  offences  whicb 
have  the  same  punishment  as  for  simple  larceny. 

1st.  Offences  (  Felonies)  punishable  as  Simple  Larceny : 

Assault  on  deerkeepers  (7  &  8  Geo.  4,  c.  29,  s.  29). 

Coursing  deer  in  inclosed  or  uninciosed  places,  after  a  pievious  summary  convictiou 

(Id.  s.  26). 
Larceny  of  valuable  securities  (Id.  s.  6  and  see  s.  2). 

of  oysters  (Id.  s.  36). 

from  mines  (Id.  s.  37),  Cornish  mines  (2  &  3  Vict.  c.  68,  s.  10). 

r   of  trees.  & c.  ( Id.  ss.  38, 39 ). 

^-— ^  of  plants,  ic.  in  gardens  ( Id.  s.  42). 
— —  of  metal  fixed  to  houses,  &c.  (Id.  s.  44). 
■^^— -   by  tenants  or  lodgers  (Id.  s.  45). 

2nd.  Offences  (f  Felony,  m  Misdemeanor),  which  have  the  same  punishmont  as  for  Simple  Larceny  : 
F    Arson.  —  Setting  fire  to  crops  of  com,  &c.  or  wood,  6cc.  (7  &  8  Geo.  4,  e.  30. 

s.  17). 
F     Coin, — Counterfeiting,  &c  copper  coin  (2  Will.  4,  c  34,  s.  12). 
M     Enlistment, — Apprentices  enlisting  (Annual  Mutiny  Act,  1 1  Vict.  c.  11,  M.  61,  63), 

Recruit  making  false  representations  (Id.  s  67). 

Fraudulent  confession  of  desertion  (Id.  s.  49). 
F     Escape  from  prison,  if  in  custody  on  a  capital  charge  ( 1  Edw.  2,  st.  2.  c.  1). 
M     False  Pretences,  obtaining  money,  &c.  by  (7  &  8  Geo.  4,  c.  29,  s.  63). 
F    Forgery  of  an  attestation  of  a  power  of  attorney  to  sell  out  stock,  ficc.  (11  Geo.  4 
&  1  Will.  4.  c.  66,  ss.  8,  26). 

Uttering  a  false  certificate  of  a  previous  conviction  (7  &  8  Geo.  4.  c.  28,  ss.  9, 1 1  )• 

Of  official  documents,  decrees. orders.  &c.  private  acts,  &c.(8  &  9  Vict.  c.  1 13,  s.  4), 
M     Game.— Night  poaching :  the  third  offence  (9  Geo.  4,  c.  69,  s.  1). 
M     Gaming.— Cheating  at  play  (8  &  9  Vict.  c.  109.  s.  17). 
M     Malieiauf  Injuries.^To  fish  ponds  (7  &  8  Geo.  4,  c.  30,  s.  15). 
M  To  mill  ponds  (Id.) 
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TliM  of  Uyiiif 
iDfomfttioo,  &o. 


i! 


On  oath 

(a.  4),  within 

6  caL  m. 

(ll&12VicL 

c.  43,  8. 11). 


Nnmbcr 
and  what 
Justice*  to 

coiivict. 


Two, 

in  petty 

sessions, 

at  usual 

place 

and  in 

open 

court 

(88.  1,2, 

4,  Note 

94). 


PeD«l(7,  &e. 

and 

Mode  of  enforcing. 


Either  imp.,  with  or  without  h.  I.,  for 
not  exc.  8  cal.  m.  ( Farm  (P 1 ),  p.  57). 

Or,  in  discretion  of  justices,  to  forfeit 
and  pay  not  exceeding  £3  (s.  1). 

[Time  may  be  given  for  payment,  and 
detainer,  unless  security  given,  till 
day  appointed ;  in  default  of  pay- 
ment, commit  for  not  exc  S  cal.  ul, 
reckoned  from  day  of  adjudication, 
unless  sooner  paid  (s.  IS).  (Form 
(Ol),p.60).] 

Or,  if  a  male,  to  be  once  privately 
whipped,  either  instead  of  or  in  ad- 
dition to  such  impr.  (under  s.  1); 

Or  dismiss  accused  on  finding  surety 
for  future  good  behaviour  (s.  1 ). 

Costs  not  exc.  40t.  payable  on  order 
by  county  treasurer  (ss.  14,  15). 
(NoU  95). 


If  ApiMal. 
•ndlinio. 


Penalty.  See, 
to  whom  payabla. 


The  clerk  to 
convicting  jus- 
tices, to  be  by 
him  paid  over 

for  use  of 

county  rate,  &c. 

(B.6). 


F 
P 
F 


2nd  Offneet  which  hm$  thg  msm  punithmtnt  oifar  Simpkliarcejiy— coDtinued. 
Jtfoiictottj  Jn/ttriet— coDtioued. 
F  To  machinery  (Id.  ss.  3,  4). 

F  To  trees.  &c.  in  parks,  dec.  if  damage  exceed  £1,  or  elsewhere  if  exceeding  £5 

(Id.  s.  19). 

Wheresoever  growing,  damage  being  If.  at  the  least,  after  two  previous 
summary  convictions  (Id.  s.  20). 
F'  To  plants,  fruits,  &c.  in  gardens,  &c.  after  a  previous  summary  convictioa 

(Id.  S.21). 
To  mines,  engines,  &c.  (Id.  ss.  6,  7). 
To  rivers,  ships,  &c.  (Id.  ss.  10,  12). 
Ptfrl  Ojjict, — Steahng  or  embezzling  letters,  when  not  containing  any  money,  &c. 
(7  Will.4&  1  Vict.  c.  36,8.26;. 
Making.  &c.  moulds,  &c.  to  be  used  for  postage  covers,  &c.  (3  &  4  Vict 
c  96,  s.  29). 
F     i?egfstralton  and  Marriage  AeU. — Wilfully  destroying.  &c.  register  books,  &c.  (6  &  7 

Will.  4,  c.  86,  s.  43),  or  non parochial  regi»ters  (3  &  4  Vict  c  92,  s.  8). 
u    Smu^/iffg.— Assaulting  or  resisting  officers  (8  &  9  Vict  c.  87,  s.  66). 
Tlie  question  of  sge  of  the  offender  is  the  first  to  be  determined  by  the  justices  on  the  hearing 
of  a  charge;  but  to  ground  the  charge,  an  allegation  in  the  information  of  his  age  will  suffice 
f  see  8.4).   Where  an  offender  steals  property  in  one  county,  and  carries  it  into  another,  be  may 
be  dealt  with  in  either. 

(94)  If  the  justices  be  of  opinion,  before  the  person  charged  has  made  his  defence,  that  the 
charge  is  from  any  circumstance  s  fit  subject  for  prosecution  by  indictment,  or  if  the  person 
charged  shall,  upon  bein^  called  upon  to  answer  the  charge,  obiecc  to  the  case  being  sum- 
marily disposed  of,  the  justices  must  deal  with  the  case  as  if  this  act  bad  not  been  passed  (s.  I  )• 

If  the  justices  dismiss  the  charge,  they  must  give  the  party  charged  a  certificate  of  dismissal 
(Form  (M),  p.  36),  (s.  I). 

(96)  A  conviction  is  not  attended  with  any  forfeiture;  but  justices  may  order  restitution  of 
the  property  stolen,  or  the  value  thereof  in  money,  which  is  to  be  sued  for  as  a  debt  (s.  12) ; 
the  order  for  a  restitution  msy,  it  seems  from  this  section,  be  made  on  any  person  in  whose 
custody  the  property  ma)r  happen  to  be ;  but  the  order  for  payment  must  be  made  on  the 
"  person  or  penons  convicted.  An  indictment  must  be  preferred  against  a  person  for  dis- 
obeying an  order  for  restitution,  there  being  no  remedy  given  by  this  statute. 
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Summary  Convictions. 


[part  I. 


Offbnges  within  the  11  &  12  Vict.  c.  43. 


LARCENY.  ^ 

I.  Op  Animals. 
II.  Op  Trbeb,  Fences,  &c. 
III.  Accessaries  and  Receivers. 

I.  Op  Animals. 

1.  Deer  in  unineloted  Ground,^    Any  person  unlawfully  and  wilftilly 

coursing,  hunting,  snaring, 
or 

2.  Cazrying  away, 

or 
8.  Killing  or  wounding, 

or 
4.  Attempting  to  kill  or  wound, 

any  deer  kept  or  being  in  the  uninclosed  part  of  any  forest,  chase 
or  purlieu. 


5.  Person  in  whose  possession,  or  knowingly  haying  on  his  premises,  any 

deer,  or  head,  skin,  or  other  part  thereof, 
or 

6.  Any  snare  or  engine  for  the  taking  of  deer,  found  by  virtue  of  a  search 

warrant  (vide  NoU  97),  and  not  satisfying  a  justice  that  he  came 
lawfully  by  the  same,  &c. 


erson  from  whom  deer  first  received,  or  who  had  possessio 
not  satisfying  the  justice  that  he  came  lawfully  by  same. 


or  not, 

or 

9.  in  any  fence  or  bank  dividing  the  same  from  any  land  adjoining, 

or 

10.  in  any  inclosed  land  where  deer  usually  kept, 

or 

1 1 .  destrojring  any  part  of  the  fence  of  any  land  where  deer  then 
kept. 

See  ante,  title  «  Game,** 


Sutoto. 


7  &  8  Geo.  4, 
c.  29,  s.  26 
(NoCf  96). 


Id.  s.  27. 


Id. 


Id.  S.28. 


(96)  DiMehargefiomJint  Conviction,']  Any  perM>n  samroarily  convicted  before  a  justioe  of  % 
first  offence  against  these  acts  (7  &  8  Geo.  4,  cc.  29, 30)  may  be  discharged  from  his  ooavictioQ 
by  the  justice  if  be  thinks  fit,  upon  making  satisfaction  to  the  party  aggrieved  for  damages  and 
costs,  or  either  of  them,  as  ascertained  by  the  justice  (s.  68  of  7  &  8  Geo.  4,  c  29 ;  s.  34  of 
7  &  8  Geo.  4,  c.  30). 

(97)  Search  Warrant,  jfc]  A  search  warrant  can  also  be  granted  for  stolen  property;  and 
any  person  to  whom  property  offered  to  be  sold,  pawned  or  delivered,  may,  if  be  snspect  any 
o^nee  has  been  committed  m  respect  of  it,  apprehend  the  person  offering,  and  carry  bun  before 
a  justice  (s.63> 
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Tim«  oflajiDff 

Namber 
•nd  whit 

Psiultr.  &e. 
ModAofenforcinc. 

dee. 

PcoAltT.  &e. 

lafomatioD.  &e. 

JnsticMto 
coovicc. 

to  whom  payaUo. 

1  )     On  oath 
4  5     (B.66). 

One 

laOftnce.  Not  exc.  £50  (a.  26);  in 

ii 

Yes 

Overseer  of  poor 

(see 

default  of  payment,  impr.  (Form]   (a.  72, 
(O  1),  p.  60),  with  or  without  h.  L;  Noto98). 

where  offence 

and  within 

Nou 

committed 

Seal.  m. 

69a, 

for  not  more  than  2  caL  m.  where 

(s.  66). 

(fl.64, 

ante. 

amount  to  be  paid,  with  costs,  do 

Note  69, 

p.  120). 

not  exc.  £5 ;  for  not  more  than  4 

ante,  p.  120). 

cal.  m.  where  not  exc  £10 ;  and  for 
not  more  than  6  caLm.  in  any  other 
case,  unless  sooner  paid  (s.  67). 
(Vide  Note  101  a,  post,  p.  155.) 
2nd  Offence,  Felony  (s.  26).    Punish- 
able summarily  under  Juvenile  Of- 
fenders Act. 

St    " 

Id. 

Not  exceeding  £20  (s.  27),   impri- 

Id. 

Id. 

sonment  in  default  of  payment,  as 

Offences  1  to  4. 

7         Id. 

Id. 

Not  exceeding  £20  (s.  27),  impri- 
sonment in  default  of  payment,  as 
Offences  8  to  11,  below. 

Id. 

Id. 

8)     Id. 

Id. 

Not  exc.  £20  (s.  28)  (see  Note  101  a, 
post,  p.  155),  in  default  of  pay- 
ment, impr.  with  or  without  n.  L 

Id. 

Id. 

for  not  more  than  2  caL  m.  where 

amount  to  be  paid  with  costs  do 

not  exceed  £5 ;  for  not  more  than 

4  cal.  m.  where  not  exc.  £10 ;  and 

for  not  more  than  6  cal.  m.  in  any 

other  case,  unless  sooner  paid  (s.  67). 

{Form  (0  1).  p.  60.) 

(98)  Appeal.^  Where  sum  adindged  to  be  paid  exceeds  £5,  or  the  imprisonmeDt  adjudged 
ezceckb  one  calendar  month,  or  the  conviction  takes  place  before  one  justice,  to  the  next  general 
or  quarter  sessions  holden  not  less  than  twelve  days  after  the  day  of  conviction,  provided  that 
appellant  give  to  complainant  a  notice  in  writing  thereof  within  three  days  after  sueh  eonricdon, 
and  seven  clear  days  at  the  least  before  such  sessions,  and  shall  also  either  remain  in  custody 
until  the  sessions,  or  enter  into  a  recognizance  with  two  sufficient  sureties  before  a  justice  to 
appear  at  the  sessbns,  &c. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


LARCENY— amtiniMi/. 

I.  Of  Animals — continued, 
12. 


BeatUf  Birdt,  ^c]  Stealioj^  any  beast  or  bird  ordinarily  kept  in  a 
of  confinement*  not  being  the  subject  of  larceny  at  common  I 

[Stialing  Dogt,  see  ante,  p.  114.] 


state 
law. 


13.  Person  in  whose  possession  or  on  whose  premises  any  such  beast, 

or  the  skin  thereof,  or  any  such  bird,  or  the  plumage  thereof,  found 
by  virtue  of  search  warrant  (knowing  the  same  to  be  stolen). 

14.  Houte  DoreM  or  Pigeons."]  Unlawfully  and  wilfully  killing,  wounding  or 

taking  any  house  dove  or  pigeon  under  such  circumstances  as  shall 
not  amount  to  larceny  at  common  law  {Note  99). 


15.  Fith.']  Unlawfully  and  wilfully  taking  or  destroying, 


16.  Attempting  to  take  or  destroy, 

any  &h  in  any  water  not  being  such  as  aforesaid  [i.  e.  not 
running  through  or  being  in  any  land  adjoining  or  belonging 
to  the  dwellinghouse  of  any  person  being  the  owner  of  such 
water,  or  having  a  right  of  fishery  therein],  being  private  pro- 
perty, or  in  which  there  shall  be  any  private  right  of  fishery. 

17.  Any  person  by  angling  in  the  day-time  unlawfuUy  and  wilfully 

talung  or  destroying, 


18.  Attempting  to  take  or  destroy, 

any  fish  in  any  such  water  [running  through  land  adjoining  or 
belonging  to  a  dwellinghouse  of  person  being  owner  of  water, 
or  having  a  right  of  fishery  therein  (Note  101)7] 

19.  The  like  offences  (as  17,  18)  in  water  not  running  through  land 

adjoining  or  belonging  to  a  dwellinghouse,  but  being  private  pro- 
perty, or  in  which  there  is  a  private  right  of  fishery  (Aot«  101). 


Suiiite. 


7  &  8  Gea  4, 

c.  29,  s.  31 

(Note  96, 

ante,  p.  162). 


Id.  a.  32. 


Id.  s.  33. 


Id.s.34. 


Id. 


Id. 


(99)  House  doves  or  pigeons  are  the  subject  of  larceny  at  common  law  (i.e.  simple  larceny 
punishable  on  indictment),  only  when  they  are  confined  (2  Arch.  J.  P.  83). 

(100)  Evidenee  of  former  Convietion,]  A  copy,  certified  by  the  proper  officer  of  the  court, 
or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  conviction  for  the  former 
offence,  and  the  conviction  shall  be  presumed  to  have  been  unappealed  against,  until  the  con- 
trary be  shown  (s.  72).     Evidence  of  (he  identity  of  the  offender  is  also  necessary. 

(101)  Seixure  of  Angling  Implimentt,]  The  owner  of  the  ground,  water  or  fishery,  his 
servants,  or  any  person  authorized  by  him,  msy  demand  from  the  offender  bis  rods,  lines, 
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LARCENY. 
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Time  of  layinir 

Knmbcr 
•lid  what 

Mode  ofeiifurcioflr. 

!id^?Kri' 

Peoalty,  See, 

iiuticctio 

CODTict. 

ud  1  im«, 
6cc. 

to  whou  pajrubU. 

12      On  oath 

One 

in   Offenct,    Forfeit  over  and  above 

Yes 

Value  to  party 
aggrievea,  if 

(B.  66). 

^Z 

the  value  of  the  beast  or  bird,  not 

(-.7?, 
Note  98, 

and  within 

exc.  £20  (s.  81),impr.  (Form  (0  1), 

known,  except 

S  cal.  m. 

69  a, 

p.  60)  in  default  of  payment,   as 
Offences  8  to   11,   above.      (Nott 

ante. 

he  be  examined 

(8.64, 

ante. 

p.  163). 

in  proof  of 

Note  69, 

p.  120). 

101  a.) 

offence,  and  in 

ante,  p.  120). 

2nd  Ofinee  (NoU  100).    Impr.  (Form 
(P 1),  ante,  p.  67)  with  h.  L  for  not 

that  caae,aad 

where  he  is  un- 

more than  12  cal.  m. ;  and  if  a  male, 

and  convicted  before  two  justices, 

to  whom  penalty 

they  may  further  order  whipping 
once  or  twice  pub.  or  priv.  aner  4 
days  from  conviction  (s.  31). 

also  goes  (s.  66, 

NoU  101  a). 

IS           Id. 

Id. 

The  like  penalties,  and  mode  of  en- 
forcing, as  Offence  12. 

Id. 

Id. 

14           Id. 

Id. 

Forfeit,  over  and  above  the  value  of 
the  bird,  not  exc.  £2  (s.  S3),  and 
impr.  in  default  of  payment,  as  Of- 
fences 8  to  11,  ante,  p.  163. 

Id. 

Id. 

15)        Id. 
16! 

Id. 

Over  and  above  the  value  of  the  fish 

Id. 

Id. 

taken  or  destroyed  (if  any),  not  ex- 

ceeding £5  (s.  84,  S'oU  101  a,  below). 

and  imprisonment  in  default  of  pay- 

ment, as  Offences  8  to  11,  ante,  p. 

163. 

17  J        Id. 

Id. 

Not  exceeding  £6  (s.  84),  and  impri- 

Id. 

Overseers  where 

18) 

sonment  in  default  of  payment,  as 
Offences  8  to  11,  ante,  p.  163. 

offence  com- 

mitted (s.  66). 

19           Id. 

Id. 

Not  exceeding  £2  (s.  84),  and  impri- 
sonment in  default  of  payment,  as 
Offences  8  to  11,  ante,  p.  163. 

Id. 

Id. 

hooks,  nets  or  other  iinplemeots,  and  if  he  do  not  immediately  deli? er  vp  the  same,  they  may 
be  seised  and  taken  from  him  for  tbe  ose  of  such  owner.  If  soglersgife  up  their  implements, 
or  they  are  taken,  they  are  exempt  from  any  damage  or  penalty  tor  such  aogliog  (s.  35). 

noi  a)  Where  several  offenders  join  in  coromittiog  the  same  offence,  each  may  be  adjudged 
to  forfeit  a  sum  equivalent  to  the  value  or  injury ;  but  the  sum  forfeited  by  one  offender  only 
is  payable  to  the  party  aggrieved  (s.  66).  The  form  of  commitment  would  be  as  (O  1  a),  p. 
60,  or^O  lb),  p.  61. 
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Summary  Convictions. 


[part  I,. 


Offences  within  the  11  &  12  Vict,  c  43. 


LARCENY— eontitttitt/. 

II.  Of  Trees,  Fences,  &c. 

20.  Trui,  Shrubs,  Sfc.  of  Value  of  li.]  Stealing, 

or 

21.  Cutting,  breaking,  rooting  up, 

or 

22.  Otherwise  destroying  or  damaging  with  intent  to  steal, 

the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any  un- 
derwood, wheresoever  respectively  growing,  the  stealing  of  such 
article,  or  the  injury  done,  being  to  the  amount  of  one  shilling 
at  the  least. 

[Mem.  Stealing,  ^c.  frees,  S^e.  in  a  jurk,  if  value  exceed  £1,— or 
eltewhere,  if  exceeding  £5,  it  felony  (s.  38). 

If  the  damage  be  Uu  than  If.,  the  proceeding  ihould  be  under  s.  24 
ef  7  4r  8  Geo.  4,  c.  SO,  Offence  9,  pott,  p.  162.] 

28.  Fencet,  StUet,  Gatet,  jfr.]  Stealing, 
or 

24.  Cutting,  breaking, 

or 

25.  Throwing  down,  with  intent  to  steal, 

any  part  of  any  live  or  dead  fence,  or  any  wooden  post,  pale  or 
rail  set  up  or  used  as  a  fence,  or  any  stUe  or  gate,  or  any  part 
thereof  respectively. 

26.  Potsettion  of  Property,']  Person  in  whose  possession,  or  on  whose  pre- 

mises with  his  knowledge,  the  whole  or  any  part  of  any  tree,  &c 
fence,  fire,  of  tiie  vsilue  of  2s.  at  the  least,  be  found  by  virtue 
of  search  warrant,  and  not  satisfying  the  justice  that  he  came 
lawfully  by  the  same. 

27.  Planti,  Fruitt,  ^c.  in  Gardens,  ^c]  Stealing, 

or 

28.  Destroying  or  damaging  with  intent  to  steal, 

any  plant,  root,  miit  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  hothouse,  greenhouse  or  con 
servatory. 


29.  Ftrnts  or  PlanU  elsewheire.']  Stealing, 
or 

80.  Destroying  or  damaging  with  intent  to  steal, 

any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the 
course  of  any  manufacture,  and  growing  in  any  land  open  or 
inclosed,  not  being  a  garden,  orchard  or  nursery  ground. 

[Mem.  Far  damage  to  property  generally,  tee  Offence  9,  p.  162,  pott, 
tit. "  MaUcioutlnjuriet. 


Sutate. 


7  &  8  Geo.  4, 

c  29,  8.  89 

(Nou96, 

ante,  p.  152). 


Id.s.40. 


Id.  s.  41. 


Id.  8.  42. 


Id.  8.  48. 
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Tim*  of  liyiDff 
InfonnMioiii  &e. 


Number 
tnd  what 
Justice*  to 

COPTJCt. 


Ptnalty,  &e. 

aod 

Mod*  of  enforcing. 


If  Appeal 

and  Time, 

See. 


Penalty,  ice. 
to  whom  payable. 


20 
22 


t     On  oath 
(..  65), 
and  within 
S  cal.  m. 
(•.64, 
NoU  69, 
ante,p.l20). 


One 

(see 
Nat$ 
69  a, 
ante, 
p.  120.) 


23  1 
25i 


Id. 


Id. 


^  Id. 


27  1        Id. 

28  J 


Id. 


Id. 


297         Id. 
30  t 


Id. 


Ijt  Offinct.  Oyer  and  ahove  the  value 
of  article  stolen  or  injury  done,  not 
exc.  £5  (a.  89,  NoU  101a,  ante,  p. 
155),  and  impr.in  default  of  paym., 
ai  Offences  8  to  11,  ante,  p.  158. 

2nd  Offene*  {Not§  100,  ante,  p.  154). 
Commitment  with  h.  1.  for  not  more 
than  1 2  caL  m. ;  and  if  a  male,  and 
conyicted  before  2  justices,  they 
may  order  whipping  once  or  twice 
nub.  or  priv.  in  addition,  after  4 days 
from  conviction  (s.  39). 

8rd  Offence,  Felony  (s.  39).  Punish- 
able summarily  under  Juvenile  Of- 
fenders Act 

1  j«  Offence,  The  like  as  Offences  20— 
22  (s.  40),  above. 

Sub$equent  Offenre  (NeU  100,  ante,  p. 
154).  The  like  as  2d  Offence  in  20 
—22  (s.  40),  above. 


Forfeit  over  and  above  the  value  of 
article  found,  not  exc  £2  (s.  41), 
and  imprisonment  in  default  of  pay- 
ment, as  Offences  8  to  11,  ante,  p. 
153. 

lit  Offence,  Either  impr.  with  or  with- 
out h.  1.  for  not  more  than  6  cal.  m. 
(Form  (P  1),  ante,  p.  57). 

Or  else  forfeit  over  and  above 
value  or  injury  not  exc.  £20  (s.  42, 
Note  101  a,  ante,  p.  155),  impr.  in 
default  of  payment,  as  Offences  8  to 
11,  ante,  p.  153. 

Sulmquetit  Offence,    Felony  (sect  42). 
Punishable  summarily  under  Juve 
nile  Offenders  Act. 

Ill  Offence,  Either  impr.  with  or  with- 
out h.  1.  for  not  more  than  1  cal.  m. 
(Form(Pl),  ante,  p.  57.) 

Or  else  forfeit  over  and  above 
value  or  injury  not  exc.  20i.  {Note 
101  a,  ante,  p.  155) ;  in  default  of  pay- 
ment with  costs,  impr.  with  or  with- 
out h.  L  for  not  more  than  1  cal.  m. 
unless  sooner  paid  (s.  43).  {Fo 
(O  1),  ante,  p.  60.) 

Svieequent  Offence  {NoU  100,  ante,  p. 
154).  Impr.  with  h.  1.  for  not  more 
than  6  cal.  m. ;  and  if  a  male,  and 
convicted  before  two  justices,  they 
may  further  order  whipping  once  or 
twice  pub.  or  priv.  after  4  days  from 
conviction  (s.  43). 


Yes 

S.72, 
98, 
ante, 
p.  158). 


^\ 


Id. 


Value  to  pvty 

aggrieved,  if 

known,  except 

examined  in 

proof  of  offence, 

and  in  that  case, 

and  where 

unkn.,  to  overs., 

to  whom  pen« 

also  goes  (s.  66, 

Note  101  a, 

ante,  p.  155). 


Id, 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
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Summary  Convictions, 


[part  I. 


Offbncbs  within  the  11  &  12  Vict.  c.  49. 


LARCENY —rondnuMi. 

III.  Accessories  and  Receivers. 

SI.  Any  person  aiding,  abetting,  counselling  or  procuring  the  coi 
of  any  offence  under  this  title. 


82.  An^  person  receivinff  any  property  (the  stealing  or  taking  of  which 
IS  mentioned  under  this  title),  knowing  the  same  to  have  been 
unlawfully  come  by. 


LIGHTING  AND  WATCHING  ACT. 

1.  Dama^ng  Lampg,  jfc]  Any  person  wilfully  breaking,  throwing  down, 

spoiling  or  damaging  any  watchhouse,  watchbox,  or  lamp,  lamp 
iron,  lamp  post,  pale,  rail,  chain  or  other  furniture  thereof 
or 

2.  Wilfully  extinguishing  the  light  of  any  such  lamp. 

[Mem.     At  to  twaulting  or  mitting  constabUt  appointed  under  thit 
act,  see  ante,  p.  108.] 


S.  Any  person  carelessly  or  accidentally  breaking  any  of  the  said  lamps, 
lamp  irons,  or  lamp  posts,  or  any  other  damage  (as  in  Offences 
1,  2),  and  not  making  satis&ction  to  inspectors. 


4   Officers  refusing  or  neglecting  to  make  and  render  accounts, 
or 

5.  To  produce  and  deliver  up  vouchers, 

.or 

6.  To  make  payments  to  treasurer, 

or 

7.  Refusing  or  wilfully  neglecting  to  deliver  to  inspectors,  within  8 

days  after  written  demand,  all  books,  papers,  &c., 
or 

8.  To  give  satisfaction  respecting  the  same. 


Sutvte. 


7  &  8  Geo.  4, 
c.  29,  a.  62 
(NoU  96, 

ante,  p.  162). 


Id.  a.  60. 


8  &  4  Will.  4, 
c.  90,  s.  65. 


Id.  s.  56, 


Id.  s.  26. 


(101  b)  To  any  general  or  quarterly  sessioDS  for  the  oonnty.  &c.  to  be  held  within  4  calendar 
months  next  after,  or  if  held  before  tbe  expiration  of  1  caleodar  month  then  to  the  next 
i;  provided  14  days  notice  of  appeal  be  given  io  writing,  and  within  5  days  aHer  notice 
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TivMoflarinff 
laformftlioo.  &e. 


Mmnber 
and  what 
jTutie«sto 

COOTJCt. 


31  On  oath 

(8.  65), 
and  within 

S  cal.  m. 
(8.64, 

Noff  69, 
ante,  p.  120). 

32  Id. 


u 


Within  6 
cal.  m.  (11 
fr  12  Vict, 
c.  43,  8. 11), 
may  be  ap- 
prehended 
without 
warrant 


3  On  oath  (a.  56), 

within  6  cal. 

m.  (11&12 

Vict,  c  43, 

a.  11). 


:j 


Within  6 

caL  m.  (11 

&  12  Vict 

c.  43,  a.  11), 

by  inspectors 

or  person 
appointed  by 
them  (s.  26). 


One 

(see 
Note 
69  a, 
ante, 
p.120). 

Id. 


One 

(a.  55), 


Id. 
(s.  56). 


Two 

(s.  26). 


PtMltsr.  Sec, 
Mode  of  cDforeiDff. 


Liable  to  the  same  forfeiture  and  pu- 
nishment as  a  principal  offender 
(••62). 


Liable  to  the  same  forfeiture  and  pu- 
nishment as  a  principal  offender 
(s.  60). 


Not  exc.  40t.  for  every  lamp,  lamp 
iron  or  lamp  post  so  broken,  &c., 
and  also  to  maxe  satisfaction  for  the 
damage  done  thereby ;  and  not  exc. 
£5  for  any  other  such  offence  [i.  e. 
to  watchhouse,  and  Offence  2],  and 
also  make  satisfaction  for  the  damage 
done  thereby  (s.  55),  In  default, 
impr.  for  not  exc.  3  cal.  m.  {Form 
(O  1),  ante,  p.  60);  or  instead, 
amount  may  be  levied  by  distress 
(ss.  55,  41).  {Farm  (N  1),  p.  63.) 
In  de&ult,  impr.  under  11  &  12 
Vict  c.  48,  s.  22,  for  not  exc.  3  caL 
m.    {Form  (N  6),  p.  64.) 

Justice  to  award  reasonable  sum  for 
damage  to  inspectors  (s.  56),  reco 
vered  by  distress,  as  Offence  1,  2, 
above.    {Formt,  being  under  an  or- 


■T 


der  (K  1),  p.  62,  dis.  war.  (N  2), 
69,  and  commitment  (N  5),  p.  64. 


If  monies  remain  due  (Offence  6),  the 
same  to  be  levied  by  distress.  {Form 
(N  2),  p.  69.) 

For  the  other  offences,  4,  5,  7,  8,  or 
in  default  of  distress  for  Offence  6, 
offender  to  be  committed  to  prison, 
there  to  remain,  without  bail  or 
mainprise,  until  he  shall  have  deli- 
vered account,  paid  monies,  or  de- 
livered up  books,  &C.,  or  given  sa- 
tisfoction;  but  not  to  be  detained 
for  want  of  distress  [for  Offence 
for  longer  than  3  cal.  m.  (s.  26). 


If  Appeal, 
•od  lime. 


Same  as 
principal. 


Id. 


Yes 

(s.66. 

Note 

101  b). 


Id. 


Id. 


Peaelty.&o. 
to  whom  pajrable. 


Same  as  prin- 
cipal. 


Id. 


One  moiety  to 
person  appre- 
hending offen- 
der, and  the 
other  to  be 
applied  for  the 
purposes  of  the 
act  (s.  55). 


Inspectors 
(s.  56). 


Id.  (s.  26). 


recognizance,  with  sufficient  secarities,  be  given  before  some  justice  conditioned  to   try 
appnl,  &C 
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Summary  Convictions. 


[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


LIGHTING  AND  WATCHING  ACT— eontintMi. 

9.  Watcbmeoi  &c.  nefflecdng  or  refusing  to  deliver  up  clothing,  arms, 
ammunition  and  weapons  provided  for  their  use,  on  resignation, 
removal  [or  in  case  of  their  death,  the  party  in  possession  J. 


10.  Other  Offencu.']  Neglecting  to  stop  escape  of  gas. 


11.  Conveying  gas  washings  into  any  river,  &c  [or  water  company,  see 

ss.  52,  53]. 

12.  Not  laying  gas  pipes  in  manner  directed. 


MALICIOUS  INJURIES. 

I.  To  Trees,  Plants,  Fences,  &c. 

II.   To  ANT  OTHER  PrOPERTT. 

III.  Accessories. 


I.  To  Trees,  Plants,  Fences,  &c. 

1.  Tna,  Shrubt,  ^e.  to  anumnt  rfW]  Unlawfully  and  maliciously  cutting, 

breaking,  barking,  rooting  up, 
or 

2.  Otherwise  destroying  or  damaging, 

the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any 
underwood  wheresoever  growing,  the  injury  being  to  the  amount 
of  li.  at  the  least 
[Mem.  Jf  the  damage  amount  to  leu  than  a  thiUing,  the  offender  may 
be  proceeded  againtt  under  the  24  $ect,  (Offence  9)  ;  R.  v.  Dodson 
et  al.  9  ild.  4  £f.  704;  5  J.  P.  404.  If  the  damage  be  above  £6, 
it  iifeUmy  {$ee  t,  19).] 


8.  PlanU,  Fruit,  Sfc.  in  Gardeni,iie.]  Unlawfully  and  maliciously  de- 
stroying, 

or 
4.  Damaging  with  intent  to  destroy, 

any  plant,  root,  fruit  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  hothouse,  greenhouse  or  con- 
servatory. 


S  &  4  WilL  4, 
c.  90,  8.4a 


Id.  8.  48. 

Id.  8.  50. 
Id.  s.  51. 


Id.  8.  60. 


7  &  8  Geo.  4, 

c.  80,  s.  20 

{NaU  96,  ante, 

p.  152). 


Id.  8.  21. 


(102)  Offenders  found  commitUng  any  of  the  offences  under  this  title  may  be  ipprebended 
without  warrant,  and  taken  before  a  lusiice  ^s  28). 

(103)  Vide  Note  101a,  ante,  p.  155,  which  is  equally  applicable  under  this  title,  wbera 
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MALICIOUS  INJURIES. 
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TtmAoflayiDff 

iis-Jis 

PtnaltT,  &c 
Mode  ortnfordBff. 

Sec. 

Pentlty,  &e. 

Justices  to 

COOTICt. 

to  whom  p«7abl«. 

9  Within  6  caL 

Two 

Not  exc  £20  (s.  40),  recovered  by 

Yes 

m. (11  &  12 

(a.  63). 

diatress.     In  default,  impr.  for  not 

(S.66, 

(s.  40). 

VicL  c.  43, 

exc.  6  cal.  m.,  or  until  sooner  paid 

Note 

8.  11). 

(s.  63).     (FiiriiM  (N  1),  p.  63,  and 
(N6),p.64.) 

101b, 

ante, 

p.  159). 

10         Id. 

Two. 

Not  exc  £5  per  day  (s.  48) ;  recovered 

Yes 

Use  of  inspectors 

as  Offence  9,  above. 

(Note 

101b, 

ante, 

p.  159). 

(s.  63). 

11         Id. 

Id. 

(s.  63). 

£20  per  day  (a.  56);   recovered  as 
Offence  9,  above. 

Id. 

See  s.  50. 

12        Id. 

Id. 

£5  (s.  51);  recovered  as  Offence  9, 
above. 

Id. 

Inspectors 
(S.63). 

1  1      On  oath 
2)   (s.  30)  and 

One 

1ft  Offnee.    Forfeit  over  and  above 

Yea 

Amount  of  in- 

^Z 

injury,  not  exc.  £5  (s.  20,  NaU  103) ; 

(Note 

jury  to  narty 
aggrieved,  un- 

within 3  cal. 

in  default  of  payment,  impr.  with  or 

105). 

m.  (a.  29, 

69  a, 

without  h.  L  for  not  more  than  2 

less  examined  in 

NaU  102). 

ante,  p. 

caL  ro.  where  amount  of  injury  and 

proof  of  offence, 

120). 

penalty  with  costs  not  exc.  £5 ;  and 
for  not  more  than  4  cal.  m.  where 

and  if  so,  or 

where  unknown, 

same  with  costs  not  exc.  £10 ;  and 

as  penalties 

for  not  more  than  6  cal.  m.  in  any 

which  go  to  over- 

other case,  unless  sooner  paid  (s. 

seers  (s.  32, 

33).     (Form  (0  1),  p.  60.) 

Note  103). 

2nd  Offtnee  (Aoto  104).     Impr.  with 

h.  1.  for  not  more  than  12  cal.  m,, 

and  if  a  male,  and  convicted  before 

two  justices,  they  may  further  order 

whipping  once  or  twice  pub.  or  priv. 

after  4  days  from  conviction  (a.  20). 

(Form  (PI),  p.  57.) 

3rd  OffencM.  Felony  (s.  20). 

l\     '"■ 

Id. 

lit  Offenct.  Either  impr.  with  or  with- 

Id. 

Id. 

out  h.  L  for  not  exc.  6  cal.  m. 

Or  else  forfeit  over  and  above  injury. 

not  exc.  £20  (s.  21);  impr.  in  de- 

fiuilt  of  payment  as  Offences  1,  2. 

Sutueqwnt  Offemce.  Felony  (s.  21). 

several  offenders  join  in  the  commission  of  the  same  offence  (s.  32). 
(104)  This  is  the  same  as  iVote  100,  ante,  p.  154  (s.  40). 
(106)  This  is  the  same  as  Note  98,  ante,  p.  153  (s.  38). 
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Summary  Convictions. 


[part  1. 


Offences  tvitMn  the  11  &  12  Vict.  c.  43. 


Stalate. 


MALICIOUS  INJURIES— emtifiuee/. 

I.  To  Trees,  Plants,  Fences,  Scc-^eotitinued, 

5.  RooU  tr  Plantt  eiM»hgr$.'\  Unlawfully  and  maliciously  destroying, 

or 

6.  Damaging  with  intent  to  destroy, 

any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the 
course  of  any  manufacture,  and  growing  in  any  land,  open  or 
inclosed,  not  being  a  garden,  orchard  or  nursery  ground. 


7  &  8  Geo.  4, 

c  30.  8.  22 

(Note  96,  ante, 

p.  152). 


7.  Feneet,  StUit^  Gaim,  4«.]  Unlawfully  and  maliciously  cutting,  break- 

ing, throwing  down, 

or 

8.  In  anywise  destroying, 

any  fence  of  any  description  whatsoever,  or  any  wall,  stile  or 
gate,  or  any  part  thereof  respectively. 


II.   To  ANY  OTHER  PROPERTY. 

9.  Wilfully  or  maliciously  committing  any  damage,  injury  or  spoil  to  or 
upon  any  real  or  personal  property  whatsoever,  either  of  a  public 
or  private  nature,  for  which  no  remedy  or  punishment  is  by  this 
act  provided  (Note  106). 


III.   ACCBSSOEIBS. 

10.  Any  person  aiding,  abetting,  counselling  or  procuring  the  commission 
of  any  offence  under  this  title. 


Id.  s.  28. 


Id.  s.  24. 


Id.  s.  81. 


(106)  A  trespass,  however  wilful,  unless  some  actual  damage  be  done,  is  not  within  this 
section  (see  Butltr  v.  TurUy,  Moo.  &  M.  64);  but  if  there  really  be  damage,  the  amonot  is 
immaterial ;  and  therefore,  where  a  person  was  convicted  of  doing  damage  to  underwood  to  the 
amount  of  6rf.,  it  was  held  to  be  sueRcient  within  this  section,  although  the  20th  section,  ex- 
pressly applicable  to  underwood,  requires  the  damage  to  be  to  the  extent  of  It.  (^vide  M§m»  lo 
Offences  1,  2).    On  the  other  hand,  where  the  damsj^e  (in  s.  24)  exceeds  £5,  the  justices,  it 
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TiniA  of  laying 
Infurmaiioo,  ice. 


S}     On  oath 

6  \  (8.  80)»  and 

within  3  cal. 

m.  (s.  29, 

Not^  102, 

ante,  p.  160). 


N  amber 
aad  what 
Ja»tices  to 


Penalty,  ice. 
and 

Mode  of  enforeioff. 


One  lit  Offtnee.  Either  impr.  with  or  with- 
(see  out  h.  1.  for  not  more  than  1  cal.  m. 
Note  (form(P  1),  p.  57.) 
69  a,  Or  else  forfeit,  over  and  above  injury, 
ante,  p.  not  exc.  20t. :  and  in  default  of 
120).  I  payment,  the  like  impr.  for  not  exc. 
1  cal.  m.  unless  sooner  paid  (s.  22). 
(Form(0  1),  p.  60.) 

Subuqutnt  Offence  (NoU  104).  Impr. 
with  h.  1.  for  not  exc.  6  cal.  m.,  and, 
if  a  male  and  convicted  before  two 
justices,  they  may  further  order 
whipping  once  or  twice  pub.  or  priv. 
after  4  days  from  conviction  (s.  22). 
{Farm  (P  1),  p.  57.) 


I] 


Id. 


Id. 


10 


Id. 


Id. 


Id. 


Id. 


lu  Offence.  Forfeit,  over  and  above 
injury,  not  exc.  £5  (s.  23,  Note  103) ; 
impr.  in  default  of  payment,  as  Of- 
fences 1,  2,  ante. 

Suhtequent  Offence  (NoU  104).  Impr. 
with  h.  1.  for  not  more  than  12  cal. 
m.,  and,  if  a  male  and  convicted 
before  two  justices,  they  may  further 
order  whipping  once  or  twice  pub. 
or  priv.  after  4  days  from  conviction 
(8.23).     (F«T»(Pl),p.  57.) 


Forfeit  a  reasonable  compensation  for' 
[  the  damage,  injury  or  spoil  commit- ' 
ted,  not  exceeding  £5 ;  in  default  of 
payment,  impr.  with  or  without  h.  1." 
for  not  exceeding  2  cal.  m.  unless! 
sooner  paid  (s.  24).  (Fonn(0  1), 
p.  60) ;  whgre  ieveral  offendert  (  Form^ 
(O  1  a),  or  (O  1  b),  ante,  p.  60, 61.) 


Liable  to  the  same  forfeiture  and  pu- 
nishment as  a  principal  offender 

(8.31). 


If  Appeal. 

and  Time. 

Sec. 


Yes 

(s.  38, 
Note 
105, 

ante,  p. 
161). 


Id. 


Id. 


Id. 


Penalty,  kc. 
to  whom  payable. 


Amount  of  in- 
jury to  party 
aggrieved,  un- 
less examined  in 
proof  of  offence, 

and  if  so,  or 
where  unknown, 

as  penalties 
which  go  to  over- 
seers (s.  32, 

Note  103, 
ante,  p.  160). 


Id. 


If  private  pro- 
perty, damage  to 

party  aggrieved 
(s.  24,  NoU  107). 


Same  as  prin« 
cipal. 


is  conceived,  have  no  jurisdiction,  although  the  complaioaot  may  be  willing  to  reduce  his  claim 
to  that  smoant  (Stone's  Manual.  188). 

( 107)  Unless  he  be  examined  in  proof  of  the  offence,  and  in  such  case,  or  if  public  property, 
or  wherein  public  right  concerned,  to  be  applied  as  a  penalty,  which  (by  s.  32)  goes  to  the 
overMers. 


M2 


164 


Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statate. 


MANUFACTURES,  &c. 

I.  As  TO  Servants  in  HusbandrYi  Artificers,  Manufacturers, 

Miners,  &c. 
II.  As  TO  Workmen  in  the  Cotton,  Fustian,  Hat,  Linen,  Wool* 
len,  Flax,  Hemp,  Mohair,  Silk,  Fur,  Leather,  or  Iron 
Manufactures,  and  Dyers. 
III.  As  TO  Workmen  in  the  Cotton,  Flax,  Linen,  Mohair,  Silk, 

OR  Woollen  Hosiery  Manufactures. 
IV.  As  to  certain  Trades  in  particular. 
V.  Regulations  as  to  Mines. 


I.  As  to  Servants  in  Husbandry,  Artificers,  Manufacturers, 
Miners,  &c. 

1.  Truck  Act."]  Employer  of  any  artificer  in  any  of  the  trades  enumerated 

(in  s.  19,  see  NaU  108)  by  himself, 
or 

2.  By  the  agency  of  any  other  person  or  persons,  directly  or  indirectly 

entering  into  any  contract, 
or 
8.  Making  any  payment, 

declared  by  this  act  to  be  illegal  (see  s.  1  to  8,  and  exceptions, 
8.  23 ;  2  Arch.  J.  P.  206,  207). 


4.  CoUUrt  or  Mtnert.]  Any  person  making  any  bar^^ain,  or  entering  into 

any  contract  or  agreement  in  writing,  for  raising  or  getting  coal, 

culm,  ironstone,  or  iron  ore,  wilfully,  and  to  the  prejudice  of  the 

owner,  raising,  getting,  or  working, 

or 

6,  Causing  to  be  raised,  got,  or  worked,  any  such  coal,  &c.  in  a  different 

manner  to  his  stipulations,  and  contrary  to  the  directions  and 

against  the  will  of  the  owner,  or  his  agent, 

or 

6.  Desisting  or  refusing  to  fulfil  the  engagements  entered  into. 


1  &  2  Will.  4, 
c.  a7,  s.  9 

(Nou  109). 


39  &  40  Geo.  3, 
c.  77,  s.  3 


( 108)  This  act  applies  to  artificers,  workmen,  labourers,  and  ofher  persons  employed  in  the 
several  manufactares,  trades  and  occupations  following,  viz  (s.  19),  in  or  about  the  making, 
casting,  convertiDgor  manufacturing  of  iron  or  steel,  or  any  parts,  branches  or  processes  thereof; 
or  the  working  or  getting  of  any  mmes  of  coal,  ironstone,  limestone,  saltrock  ;  or  the  working 
or  getting  of  stone,  slate  or  clay ;  or  io  the  making  or  preparing  of  salt,  bricks,  tiles  or  quarries ; 
or  the  making  or  manufacturing  of  any  kinds  of  nails,  chains,  rivets,  anvils,  vices,  spades, 
shovels,  screws,  keys,  locks,  bolts,  binges,  or  any  other  article  or  hardware  made  of  iron  or 
steel,  or  of  iron  and  steel  combined,  or  of  any  plated  articles  of  cutlery,  or  of  any  goods  or 
wares  made  of  brass,  tin,  lead,  pewter  or  other  metal,  or  of  any  japanned  goods  or  wares 
whatMMver ;  or  the  making,  spinning,  throwing,  twisting,  doubling,  windmg,  weaving,  combing, 
knitting,  bleaching,  dyeing,  printing,  or  otherwise  preparing  of  any  kinds  of  woollen,  worsted, 
yam,  slufi*,  jersey,  linen,  fustian,  cloth,  serge,  cotton,  leather,  fur,  hemp,  flax,  mohair,  or  silk 
manufactures  whatsoever,  or  in  or  about  any  msnufactures  whatsoever  made  of  the  said  last- 
mentioned  materials,  whether  the  same  be  or  be  not  mixed  one  with  another;  or  the  making 
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Time  of  iajiag 
Informaiion,  oc. 


N  amber 
und  what 
Jnsticeato 

convict. 


1  )  Within  3  cal 
3  5      months 
(8.  18). 


4  )     Within  9 
6  )  caLm.(s.9). 


Two 

(8.  10, 

NaU 

110). 


One. 


Peoalrr,  &c. 
Mode  of  enforcing. 


Ut  Off,  Not  exc.  £10,  nor  less  than  £5 
(s.  9) ;  on  nonpaym.  leviable  by  dist 
(and  partner's  proper^  liable  to  be 
taken  if  offence  committed  with  his 
knowledge  or  consent,  s.  13),  or  if  no 
property,  commitment  for  3  cal.  m., 
unless  sooner  paid  (s.  12).  (Formt 
(N  1),  p.  63,  and  (N  5),  p.  64.) 

2nd  Off.  ( If  more  than  1 0  days  after  and 
less  than  2  years  from  1st  conviction, 
s.  10),  not  exc.  i£20  nor  less  than 
iglO  (s.  9),  leviable,  &c.  as  Ut  Off. 

3rd  Off,  Misdemeanor  (s.  9). 

Not  exceeding  40i. ;  on  nonpayment, 
imprisonment,  without  bail  or  main- 
prize,  for  not  exceeding  6  [lunar] 
months,  or  until  penalty  and  charges 
paid,  and  upon  conviction,  every 
such  bargain,  contract,  or  agree- 
ment shall  become  void  (s.  3).  (  Farm 
(0  1),  p.  60.) 


If  Appe 

udTin 

&c. 


P«oaU]r»  &.C. 
to  whom  pa  table. 


Such  portion  not 
exceeding  £20 

to  informer,  and 

the  residue  to 

treasurer  of 

county  (s.  18). 


Between  in- 
former and  over- 
seers of  parish 
where  offence 
committed  in 
proportion  jus- 
tice thinks  fit 
(S.6). 


or  otherwise  prepsriog,  ornamenting  or  fioishiog  of  any  glass,  porcelain,  china  or  earthenware 
whatsoever,  or  any  parts,  branches  or  processes  thereof,  or  any  materials  used  in  any  of  such 
last-mentioned  trades  or  employments ;  or  in  the  making  or  preparing  of  bone,  thread,  silk  or 
cotton  lace,  or  of  lace  made  of  any  mixed  materials.  Domestic  servants  and  servants  in  hus- 
bandry are  not  within  this  act  (s.  2). 

(109)  Sect.  1 1  of  Ibis  sutute  contains  a  power  to  commit  a  witness  for  not  more  than  14 
days  not  attending  or  refusing  to  give  evidence  (vide  note  (  /' ),  ante,  p.  29). 

(110)  Not  engaged  in  any  of  the  enumerated  trades  {Note  108,  a.  21 );  but  county  magis- 
trates msy  act  in  boroughs.  &c.  in  cases  where  the  borough  magistrates  shall  be  Jisqualifieil ; 
and  the  complainant  may  in  that  case  remove  the  information  from  the  said  borongh  '*  to  any 
other  court  of  sessions  or  petty  sessions,  not  exceeding  12  miles  from  the  place  where  the  offence 
shall  be  committed"  (s.  22). 

(111)  By  this  sect,  the  complaint  must  be  made  by  the  owner  or  his  agent,  and  not  otherwise. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Suratc. 


MANUFACTURES,  ^c-^coniinutd. 
I.  As  TO  Servants,  SLc-^coniinued, 

7.  Any  person  walling  or  stacking, 

or 

8.  Causing  to  be  walled  or  stacked, 

any  coal,  ironstone,  or  iron  ore,  in  any  false  or  fraudulent  man 
ner,  with  intent  to  deceive  his  employer, 
or 

9.  Any  person  taking  or  removing, 

any  ironstone  or  iron  ore,  with  intent  to  defraud  the  person  who 
raised  the  same. 
13*  Su  further,  pMt,  Chap.  3, 4U  to  mitconduet  of  servants  in  husbandry,  Sfc. 

II.  As  TO  Workmen  in  the  Cotton,  Fustian,  Hat,  Lin^n,  Woollen, 
Flax,  Hemp,  Mohair,  Silk,  Fur,  Leather,  or  Iron  Manu- 
factures, AND  Dyers. 

10.  Embettling,  Jfc.  Materials  and  Tools,']  Purloining,  embezzling,  secreting, 

or 

11.  Selling,  pawning,  exchanging, 

or 

12.  Otherwise  unlawfully  disposing  of, 

any  materials  with  which  any  person  hired  or  employed  to  work 
them  up  is  entrusted  (or  any  tools,  implements,  drugs  or  ingre 
dients,  17  Geo.  3,  c  56,  s.  16),  see  NoU  112. 


13.  Not  using  all  materials,  and  neglecting  or  delaying  for  8  days  (17 

Geo.  3,  c.  56,  s.  7)  to  return  (if  required)  unused  part. 

14.  Refusing  Inspection. "l  Refusinff  to  allow  owner  of  materials  to  enter 

the  shops  or  outhouses  of  any  person  employed  by  him  to  work 
up  materials,  and  there  to  inspect  state  and  condition  of  such 
materials. 


15.  Receiving  Materials  in  fictitious  Names,  Bic"]  Any  person  receiving  ma- 

terials in  a  fictitious  name  in  order  to  be  manufactured, 
or 

16.  Receiving  same  in  his  or  her  own  name  to  be  manufactured  by  him- 

self or  herself,  and  afterwards  delivering  same  to  another  to  be 
manufactured  (without  owner's  consent). 


39  &  40  Geo.  3, 

c.  77.  8.  4 

(^0to  111,  ante, 

p.  165). 


22  Geo.  2, 
c.  27,  8.  1. 


Id.  8.  7. 


17  Geo.  3,  c.  56, 
8.  15. 


Id.  8.9. 


(1 12^  Parties  may  he  convicted,  although  no  Proof  of  Ownership  of  MatBriaU.}  Sect.  6  of!  7 
Geo.  3,  c.  56,  after  recitiDg  the  difficuhy  of  convicting  ofTenders  purloining  or  receiving  pur- 
loined materials,  by  reason  of  same  having  been  worked  up,  &c.,  enacts  that  when  any  person 
shall  be  brought  or  charged  upon  oath  before  any  two  or  more  justices,  by  virtue  of  thts  act, 
with  being  suspected,  or  with  having  purloined  and  embezzled,  or  with  having  received  any 
materials,  &c.,  knowing  the  raroe  to  have  been  either  purloined  or  embezzled,  or  received  from 
some  penton  or  persons  not  entitled  to  dispose  thereof,  and  it  shall  be  made  appear  upon  oath 
to  the  satisfaction  of  such  justices  that  such  person  hath  purloined  or  erobeziled,  3cc.,  it  shall 
be  lawful  for  such  justices,  or  for  the  justices  at  their  seneral  or  c^uarter  sossions,  (if  they  shall 
think  fit,)  to  convict  such  person,  although  no  proof  shall  be  given  to  whom  such  materials 
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lej 

Time  of  Itying 

Number 
and  what 

FcnaltT.  &e. 
Mode  of  enforcing. 

VJ^JSi 

Penalty,  tec. 

Informatioo,  &c. 

Justices  to 
coovict. 

and^nme. 

to  whom  payable. 

7  >  Within  9  cal. 
9  )      months 

One. 

Imprisonment  for  any  time  not  ex- 

ceeding 8   [lunar]  months  (s.  4). 

(8.  9). 

(Form  (PI),  p.  57.) 

10  )     On  oath 
12  S  (b.  8)*  and 

Two  or 

lit  Offence.  Imprisonment,  with  hard 

Yes 

more 

labour,  for  not  less  than  14  days  nor 

(17  Geo. 

within  6  cal. 

(17  Geo. 

more  than  3  [lunar]  months,  and 

3,  c.  66, 

months 

3,c.56, 

whipping  once  publicly. 

8.20, 

(11  &  12  Vict. 

S.2). 

2nd  or  iubiequent  Offence.  The  like  for 

KoU 

0.43,8.11). 

not  less  than  3  months  nor  more 
than  6  months,  and  whipping  once 
publicly  (17  Geo.  3,  c.  56,  s.  1). 
[Form  (P  1),  p.  67.) 

113). 

13           Id. 

Id. 

To  be  deemed  an  embezzling  or  pur- 
loining, and  punishable  as  Offences 
10  to  12  above. 

Id. 

•• 

14      On  oath 

Id. 

Ut  Offence.     Not  exc.  40*.  nor  less 

Id. 

One  moiety  to 

(8.  19).  and 

than  10<.  (s.  15),  levied  by  distr. ;  in 

informer  and  the 

within  6  cal. 

default,  impr.  for  1  [lunar]  m.  (s.  14). 

other  to  church- 

months 

(FoniM(Nl),p.63,and(N5),p.64.) 
2nd  Offence.  The  like  penalty ;  but  in 

wardens  and 

(11  &  12  Vict 

overseers  of  the 

c  43,  s.  11). 

default  of  distress  imprisonment  for 
2  months  (s.  14). 
Subtequent  Offencet.'\  The  like penal^; 
but  in  default  of  distress  impr.  for 
6  months  (s.  14). 

poor  (58  Geo.  3, 
c.  51,  8.  8, 
JV'otelH). 

15  I         Id. 

16  J 

Id. 

Imprisonment,  with  hard  labour,  for 

Id. 

not  exceeding  3  [lunar]   months, 

nor  less  than  1  (ss.  8,  9).     (Form 

(PI),  p.  57.) 

belong ;  and  the  person  convicted  is  to  be  subject  to  like  penalties,  &c.  as  persons  baying  or 
knowingly  receiving  materials. 

(113)  .lutiices  to  make  known  to  person  convicted  his  right  to  appeal  to  the  next  general  or 
<)Qaiter  sessions;  appellant  at  the  time  of  conviction  giving  to  such  justices  notice  in  writing  of 
intention  to  appeal,  and  (entering  into  a  recognizance  at  the  time  of  such  notice,  with  sufficient 
sureties,  to  try  appeal,  &c.;  but  if  ut  the  time  of  giving  such  notice  no  recognizance  is  entered 
into,  justices  to  commit  until  the  sessions,  unless  Bu<m  recognizance  shall  be  sooner  entered 
into  (s.  20). 

(114)  But  if  informer  give  evidence,  the  whole  to  popr  of  parish  (id.  s.  4.).  R,  v.  Wileocks, 
14  L.  J.Rep.<N.S.)1VI.C.  104. 
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Summary  Convictions* 


[part  I. 


Offences  within  the  1 1  &  12  Vict.  c.  43. 


MANUFACTURES,  &c.— ronttnued. 

II.  As  TO  Workmen,  &c.— continued. 

17.  Any  carrier  or  other  person  employed  to  deliver  materials  to  any 
workman,  to  be  prepared  or  wrought  up,  designedly  delivering 
same  to  another  person  than  the  one  ordered. 


18.  Selling,  ^c.  MateriaU,']  Selling,  pawning,  pledging,  exchanging, 

or 

19.  Otherwise  unlawfully  disposing  of, 

or 

20.  Offering  to  sell,  pawn,  pledge,  exchange  or  otherwise  unlawfully  dis- 

pose of, 

any  materials  wrought  or  unwrought,  mixed  or  unmixed  (or  any 
tools  or  implements,  drug  or  ingredient,  s.  16),  knowing  the 
same  to  have  been  purloined  or  embezzled. 

21.  Buying, 

or 

22.  Receiving, 

materials  or  tools,  &c.  from  any  person  employed  in  these  ma- 
nufactures, knowing  him  to  be  so  employed,  and  not  having 
first  obtained  the  employer's  consent, 
or 

23.  Buying,  &c.  knowing  the  same  to  be  purloined  or  embezzled. 


24.  Having  such  materials  in  house,  outhouse,  yard,  garden  or  other 
place,  and  found  therein  by  virtue  of  search  warrant,  and  not 
giving  satisfactory  account  how  came  by  same. 


25,  Having,  carrying  or  conveying  materials,  &c.  suspected  to  be  pur- 
loined or  embezzled,  and  not  producing  the  party  entitled  to  dis- 
pose of  the  same,  of  whom  he  bought  or  received  the  same,  &c. 


17  Geo.  3,  c  56, 
8.  9. 


Id.  8.  5. 


22  Geo.  2,  c.  27, 
S.2. 


17  Geo.  8,  c.  56, 
s.  10 

(Note  115). 


Id.  s.  11. 


(115)  DecUion.]  The  case  of  R.  v.  Jo$eph  Wilcorks  (14  Uw  J.  Rep.  (N.S.)  M.  C  104) 
was  upon  this  section,  in  which  it  was  held  that  it  was  not  necessary  thst  the  conviction  should 
state  that  the  materials  were  found  concealed  in  the  bouse,  nor  that  they  were  found  under  a 
search  warrant. 

Apprehention  of  Offenderi."]  Every  peace  officer,  £ec.,  or  every  watchman  on  dutv,  may  ap- 
prehend or  canse  to  be  apprehended  every  person  who  may  reasonably  be  suspected  of  having 
or  carrying,  or  anyways  conveying,  at  any  time  after  sunsetting  and  before  sunrising,  soy 
materials  suspected  to  be  purloined  or  embezzled,  and  the  same,  together  with  such  person,  as 
soon  as  conveniently  may  be,  convey  or  carry  before  any  two  justices  (s,  1 1 ). 

SeoTch  H^arrant.]  Sect.  10  authorizes  any  two  justices,  upon  complaint  upon  oath,  to  ^nt 
a  search  warrant  for  embezzled  materials,  &c. ;  and  if  any  found,  the  same,  and  occupier  of 
house,  &c.  to  be  brought  before  any  two  justices. 

Atfjoumment,]  By  s.  12  the  justices  may  take  surety  for  the  offender's  appearance,  where  he 
requests  an  adjouroment  to  produce  the  person  of  whom  he  received  the  materials,  &c. 
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I^umber 

loformatioo,  Su. 

•n.lwhat 
Jasticesto 

OODVtCt. 

Penalty.  6ce. 
Mode  of  enforcing. 

&c. 

to  whom  iMkyeble. 

17        On  oath 

Two  or 

Yes 

(».  19). 

more 

not  exceeding  3  [lunar]  months  nor 

(17GC0.3, 

and  within 

(17 

leas  than  1  (88.  8,  9).    (Form (PI). 

c.56,s.20. 

6  cal.  mon. 

Geo.  3. 

p.  67.) 

iVote  113. 

(ll&12Vict. 

C.56, 

ante. 

C.i8,8.  11). 

8.2). 

p.  167). 

18  1        Id. 
20  J 

Id. 

Ut,  2nd  and  tubtequtnt  Offeneet.]    The 
like  imprisonment  as  Offences  10  to 

Id. 

.. 

12,  ante,  p.  167. 

21  )    On  oath 
23  i  (8.  8),  and 

Id. 

1ft  Offence.  Not  more  than  £40  nor  less 

Id. 

The  like  as 

than  £20.   If  not  paid  on  conviction. 

Offence  14, 

within  6 

impr.  with  h.  1.  for  not  more  than  6 

ante,  p.  167. 

caLm.(ll& 

[lunar]  m.  nor  less  than  3,  unless 

12  Vict  c 

sooner  paid  (Form  (O  1).  p.  60) ;  or 

43,  8.  11). 

may  send  offender  to  prison  for  3 
days,  exclusive  of  day  of  commit- 
ment, with  an  order  for  public  whip- 
ping once  within  that  time  in  the 
market  or  other  public  place  (17 
Geo.  3,  c.  56,  s.  3). 

2nd  Offence,    Commitment  for  trial  to 

next  general  or  auar.  sess.  (id.  s,  4). 
1ft  Offence.    £20,  levied  by  distress ; 

Id. 

Id. 

Id. 

24     On  oath, 

if  msufficient,  impr.  for  1  [lunar]  m. 

(8. 19).  and 

(Ftfnw(Nl).p.63,and  (N5).p,64.) 

within  6 

2nd  Offence.    £30,  levied  by  distress  ; 

cal.  ro.  (11 

if  insufficient,  impr.  for  2  months. 

&  12  Vict 

Subiequent  Offence*.     £40,  levied  by 

c.  43,  8. 11). 

distress  ;  if  insufficient,  impr.  for  6 
months  (s.  14.  fioU  116). 

25           Id. 

Id. 

The  like. 

Id. 

Id. 

(116)  Dit^otal  of  Matertalt  found,  after  Conviction.]  By  s.  13  of  17  Geo.  3.c.  56,  where 
persoDS  convicted  of  Offences  24  and  25.  convicting  justices  may  cause  materials  found  or 
seized  to  be  deposited  with  churchwardens  or  overseers  of  the  poor  where  found.  &o.,  or  in  any 
other  convenient  place,  for  not  exceeding  thirty  days ;  in  tiie  meantime  to  order  the  said  ehurch- 
wardeos  or  overseers  to  insert  an  advertisement  in  newspaper,  or  otherwise  notice  by  public 
crier,  and  by  6xing  on  the  church  or  chapel  door  nutice  describing  materials,  &c.  Justices 
to  order  restitution  to  owner,  if  proof  satisfactory,  after  paying  the  reasonable  charges  incurred. 
If  before  the  end  of  the  thirty  days  no  claim  proved,  then  the  justices  to  direct  them  to  be 
sold,  and,  after  paying  charges,  &c.,  one  moiety  paid  to  the  person  apprehending  or  prose- 
cuting the  offender,  and  the  other  moiety  to  poor  oi  parish  or  to  a  public  charity  [repoiled  by 
58  Geo.  3,  e.  51,  s.  2 ;  and  payable  by  s.  3,  one  moiety  to  informer  and  the  other  moiety  (or 
whole,  if  informer  give  evidence,  s.  A)  to  churchwardens  and  overseers  of  poor.  See  R.  v. 
Jo$eph  WUcocki,  14  Law  J.  (N.S.)  M.C.  104]. 
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Summary  Convictions. 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 


StatMc. 


MANUFACTURES— continii^i 

II.  As  TO  Workmen,  Scc—conHnued, 

26.  Any  person  hired,  retained  or  emplo3red  as  a  journeyman  dyer,  or  as 

a  servant  or  apprentice,  wilfully  dyeing  such  materials  without 
consent  of  employer,  ^ 

or 

27.  Without  such  consent  wilfully  receiving  same  for  the  purpose  of 

dyeing. 


23.  Any  person  procuring  any  such  materials  to  be  dyed  by  any  person 
so  employed,  without  consent  of  employer. 


29.  Offering  any  material  to  any  person  so  employed,  for  dyeing 


30.  Neglecting  Work,  ^c]  Any  person  hired,  retained  or  employed  to  pre- 
pare or  work  up  materials  for  any  master,  wilfully  neglecting  or 
refusing  the  performance  thereof  for  8  days  successively. 


31.  Having  materials  from  one  master,  afterwards  taking  materials  from 

another, 

or 

32.  Procuring  or  permitting  himself  to  be  employed  or  retained  in  anv 

other  occupation  sooner  than  8  days  before  completion  of  work 
first  taken. 

III.  As  TO  Workmen  in  the  Cotton,  Flax,  Linen,  Mohair,  Silk, 
OR  Woollen  Hosiery  Manufactures. 

33.  Persons  entrusted  with  materials  to  prepare,  work  up,  or  manufacture, 

or  any  tools  or  apparatus,  pawning,  purloining,  embezzling, 

34.  Secreting, 

35.  Exchanging, 

or 

36.  Otherwise  fraudulently  disposing  of, 

such  materials,  &c. 

37.  Neglecting  or  delaying  to  return  materials,  &c.  for  14  clear  days 

after  being  required  by  notice  in  writing  (unless  prevented  by 
sufficient  cause),  deemed  guilty  of  embezzlement  (s.  3). 


17  Geo.  8,  c  56, 

s.  17 

(^0^0  115, 

ante,  p.  168). 


Id. 


Id.  8.8. 


Id. 


6  &  7  Vict 
c.  40,  8.  2 

(Note  117). 


(117)  There  are  some  special  provisions  in  this  act,  among  them  the  following  : 

1.  Justices  may  award  costs  to  a  defendant,  with  allowance  for  loss  of  time,  and  if  a  charge 

be  malicious,  frivolous  or  vexatious,  or  if  it  shall  be  proved  on  a  charge  of  embezzle- 
ment,  that  the  materials  were  knowingly  and  fraudulently  delivered  by  the  employer 
in  a  damp  state,  to  award  to  defendant  not  exceeding  £20  for  the  injury  done,  leviable 
by  difftrfss  (s.  21 ),  and  in  default,  imprisooroenl  as  scale  in  offence  under  s.  13  (8.27) ; 

2.  Also  grant  a  search  warrant  for  embezzled  materials  (s.  8); 

3.  To  oiSer  the  restoration  of  master's  frames  seized  for  rent  owing  by  workmen,  and  re- 

cover damage  done,  and  costs,  by  distress  of  landlord  (s.  19)  ; 

4.  Informer  or  particeps  criminis  may  be  a  witness  (s.  24). 
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TineofUTtnv 
Infomiatioo,  6cc, 


I  M  amber 
and  whtt 

Jotticef  to 
coovict 


26  I    On  oath 

27  J    (8.19). 

and  wiUiin 

6  cal.  mon. 

(11  &  12  Vict 

C.43,  B.11). 


28  ) 

29  i 


SO 


31  > 

32  i 


Id. 


Id. 


Id. 


Two  or 
more 
(17 

Gea  3, 
c.  56, 
..2). 


Id. 


Id. 


Id. 


I 
33  I    On  oath     i  Two  or 
37  S  (s.  22),  and    more 
within  6  cal.  [not  en- 
Di.,  unless   gaged  in 
offender  left  <     the 
the  country,  trade  or 
(s.  24).        related, 
8.25]. 


PcDtlty^  ice. 
Mode  of  eoforciof . 


If  Appeal, 


f!S;l 


lit  Ofeneei.  lOi. 

2nd  Offence,  20<. 

Suhuqutnt  Offeneu.  40«. 

In  either  case,  in  default  of  payment, 
impr.  for  not  exc.  1  [lunar]  month 
8.  17.     (Form  (Ol),  p.  60.) 


\tt  Offence,  5f. 

2iid  O fence.  20s. 

Sulnequent  Offence*,  £4. 

In  either  case,  in  default  of  payment, 
impr.  for  not  exc.  1  [lunar]  month 
(8.17).     (Form  (01),  p.  60.) 

Imprisonment,  with  hard  labour,  for 
not  exceeding  3  [lunar]  months  nor 
less  than  1  (8.  8).  {Farm  (P  1),  p, 
57.) 

The  like. 


Yes 

(17 

Geo.  3, 

c.  56, 

8.20, 

2Votell3, 

ante, 
p.  167). 

Id. 


Id. 


Id. 


Forfeit  the  full  value  of  materials  and,      Yeg 
penalty,  not  exceeding  £10;  in  de-     (s.  29, 
fault  of  payment,  levied  by  distress ;  ATotel  18). 
if  insufficient,  imprisonment  with  or| 
without  hard  labour,  for  not  ex-i 
ceeding  3  calendar  months,  unless! 
sooner  paid  (s.  2).     (Foi-nu  (N  1),' 
p.  63,  and  (N  5)  p.  64). 


Penahj.  dec 
to  whom  payable. 


The  like  as 
Offence  14, 
ante,  p.  167. 


Id. 


In  making  satis- 
faction to  party 
injured,  and  re- 
mainder, if  any, 
I  as  other  penalties 

(s.  2)  1.  e.  the 
Crown,  under  3 

Geo.  3,  c.  46 

(s.  26).     See  p. 

73,  ante. 


(lis)  If  the  sam  adjudged  to  be  paid  eiceed  20«.,  or  the  irapriAonment  eiceed  one  calendar 
month,  to  the  next  general  or  quarter  seMions,  (appellant  at  (he  time  of  conviction  giving  to  the 
convicting  justices,  or  to  the  justice  presiding  at  petty  sessions  at  which  conviction  shall  take 
place,  notice  in  writing  of  his  intention  to  appeal,— and  also  entering  into  a  lecogniiance  at  the 
time  of  such  notice,  with  two  sufficient  sureties,  personally  to  appear  at  sessions,  &c.);  and 
upon  such  notice  being  given  and  such  recognizance  being  entered  into,  the  justice  or  justices 
before  whom  the  same  shall  be  entered  into  shall  liberate  appellant,  if  in  custody. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statute. 


MANUFACTURES,  &c.-«mfwtied. 

III.  As  TO  Workmen,  &c. — conimtied, 

38.  Purchasing,  taking  in  pawn,  or  receiving  into  his  possession  any  such 
purloined  materials,  &c.  knowing  them  to  be  such,  or  knowing 
that  the  person  from  whom  he  received  them  is  employed  to  work 
up  same,  and  not  having  first  obtained  the  employer's  consent. 


39.  Other  persons  selling, 

or 

40.  Pawning, 

materials,  fire,  knowing  them  to  have  been  embezzled,  &c. 

41.  Not  finishing  Work,  ^c]  Not  preparing,  making  up  or  manufacturing 

materials,  or  causing  same  to  be  done,  and  returning  same  within 
seven  clear  days  after  time  agreed  upon, 
or 

42.  If  no  time  agreed  upon,  then  within  seven  clear  days  after  being 

required. 

43.  Leaving,  or  returning  materials  without  performing  work,  and  with- 

out consent, 
or 

44.  Damaging  materials. 

45.  Neglecting  to  fulfil  contract  (when  for  specific  work,  for  a  person  ex- 

clusively, or  otherwise), 
or 

46.  Absenting  himself  from  emplo3rment,  contrary  to  terms  of  agreement 

(unless  prevented). 

47.  Receiving  materials  to  manufacture  in  a  fictitious  name. 


48.  An^  person  obliterating,  effacing,  or  altering  the  owner's  name  or 

initials,  or  other  distinguishing  mark,  on  any  frame,  loom,  or 
machine,  or  any  bar  or  part  thereof,  or  the  moulds  thereof,  without 
owner's  consent. 

49.  Not  allowing  owner  to  inspect  workshops,  &c  of  persons  employed 

by  him. 


IV.    As  TO  CERTAIN  TRADES  IN  PARTICULAR   (NoU  119). 


6  &  7  Vict.  c.  40, 
&  4(xVof»117, 
ante,  p.  170). 


Id.  s.  5. 


Id.  s.  7. 


Id.  s.  15. 


Id.  8.  20. 


Id.  s.  13. 


(119)  As  a  conviction  under  the  statutes  relating  to  the  trades  here  referred  to  seldom  occurs, 
it  is  thought  sufficient  merely  to  lefer  to  the  acts  and  sections :~ 
Button  Manufactureri  .     .     36  Geo.  3,  c.  60. 
Cordage  Manufacturers  .     .     25  Geo.  3,  c.  56. 

Cutleri 69  Geo.  3,  c.  7. 

Fire  Armt 53  Geo.  3,  c.  115,  and  55  Geo.  3,  c.  59. 

''  'tmework  Knitters  ...       6  Geo.  3.  c.  29. 
Matuifacturers  ...     19  Geo.  3,  c.  49. 
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Tine  of  layinf 

Namber 
ftod  what 

PcnaltT.  8lc. 

P«Daity,  &c. 

Informatioo,  Sec 

Juuiccsto 
coovict. 

to  whom  payaUo. 

88   On  oath  (s. 

Two  or 

Not  exc  £20,  leviable  by  distress  (s. 

Yes 

In  making  satis- 

22), and  within 

more 

22) ;    if  insufficient,  imprisonment 

(s.29, 

faction  to  party 
injured,andrem., 

6  cal.  TiLi  un- 

[not en- 

with or  without  h.  L  for  not  exc.  4  Note  118, 

less  offender 

gaged  in 

cal.  m.,  unless  sooner  paid  (ss.  4,    ante,  p. 

if  any,  as  other 

left  the 

the  trade 

11).  rFoniM(Nl),p.  63,and(N5),      171). 
p.  64.) 

pen.(s.2),(i.e. 

country  (8.24). 

or  re- 

the Crown,  under 

lated 

3  G.  4,  c.  46, 

(8,  25).] 

88.  11,  26). 

89)       Id. 
40} 

Id. 

The  like. 

Id. 

Id. 

41  )     Id. 
46} 

Id. 

Not  exceeding  £2  (and  in  Offence  44 

Id. 

amount  of  iigury  done) ;  in  default 

faction  to  party 

of  payment  within  the  time  directed, 

injured,  and  re- 

imprisonment, with  or  without  hard 

mainder,  if  any, 

labour,  for  not  exceeding  2  calendar 

as  other  pe- 

months, unless  sooner  paid  (s.  7). 

nalties  (s.  7), 

(Form  (0  1),  p.  60.) 

i.  e.  the  Crown, 

under  3  Geo.  4, 

c.  46  (s.  26), 

see  ante,  p.  73. 

47        Id. 

Id. 

Not  exceeding  £2 ;  in  default  of  pay- 
ment, impr.  with  or  without  h.  1.,  ror 

Id. 

Id.  (88.15, 7, 26). 

not  exc.  2  cal.  m.,  unless  sooner  paid, 
(ss.  15,  17).    {Form  (O  IJ,  p.  60.) 
Not  exc.  £2 ;  in  default  of  nayment, 
impr.  with  or  without  h.  1.  for  not 

48        Id. 

Id. 

Id. 

Party  iigured, 

after  paying 

* 

exc.  2  cal.  m.,  unless  sooner  paid  (s. 
20).     (Form  (Ol),  p.  60.) 

costs  of  proceed- 
ing (s.  20). 

49        Id. 

Id. 

Not  exc  20i.  (s.  13),  recovered  by  dis- 
tress; in  de&ult,  impr.  with  or  with- 
out h.  1.,  for  not  exc.  2  cal,  m.,  when 

and  for  not  exc,  3  cal.  m.  in  any 
other  case,  unless  sooner  paid  (s.  27 ). 
(Formj  (N  1),  p.  63,  and  (N  5).  p. 

Id. 

To  sheriff,  &c. 

under  3  Geo.  4, 
c.  46(88.18,26). 

Lmther  Gbnet,  ^c.  .    .    .  13  Geo.  2,  e.  8,  s.  4. 

Lingn  Manufaeturtn    .     .  1  Eliz.  c.  2  ;  17  Geo.  2,  c.  30 ;  4  Geo.  4,  e.  40. 

Shoemakeri 9  Geo.  I.e.  27. 

Silk  Maiiufacturen  .    .     .  13  &  14  Car.  2,  c.  15. 

TaiUn-i 7  Geo.  1,  st.  1.  c.  13,  s.  6. 

WaUkmaktri 27  Geo.  2,  c.  7. 

(2  Arch.  J.  P.  247.) 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  &c.~.rontmiiic2. 

v.  Regulations  as  to  Mines. 

50.  Owner  of  any  mine  or  colliery  employing  any  female  within  the 

same, 

or 

51.  Permitting  her  to  work  or  be  therein  for  the  purpose  of  working 

therein. 

[Mem.     "Sot  to  extend  tofemalet  whote  employment  is  above  ground  (s.  7).] 


52.  Employing  any  male  under  the  age  of  ten, 

or 

53.  Permitting  him  to  work  or  be  therein  for  the  purpose  of  working 

therein  (see  Mem.  above). 

54.  Taking  apprentice  under  10  years,  &c.  (see  sect). 

55.  Parent  or  guardian  of  person  employed  wilfully  misrepresenting  his 

or  her  age  to  employer. 


56.  Owner,  or  person  employed  to  pay  wages,  paying,  or  causing  to  be 

paid,  the  same  at  or  within  any  tavern,  public  house,  beer  shop, 
or  other  house  of  entertoinment,  or  any  office,  garden,  or  place 
belonging  thereto,  or  occupied  therewith. 

57.  Owner  of  mine  or  colliery  allowing  any  person,  other  than  a  male  of 

fifteen  years  and  upwards,  to  have  charge  of  any  steam  engine, 
&c.  &c.  (see  sect). 

MARKETS  AND  FAIRS. 

Various  penalties  under  this  Consolidation  Act 


MASTER  AND  SERVANT. 

I.  Giving  a  falte  Character ,  ^e.]  Falsely  personating  any  master  or 
mistress,  or  the  executor,  administrator,  wife,  relation,  house- 
keeper, steward,  agent  or  servant  of  them,  and  either  personally 
or  in  writing  giving  any  false,  forged  or  counterfeited  character 
to  any  person  offering  him  or  herself  to  be  hired  as  a  servant  into 
the  service  of  any  person. 


St«iote. 


5  &  6  Vict, 
c.  99,  8.  1 

(Note  120). 


Ids.  2. 

Ids.  4. 
Id  8.  6. 

Id  ss.  10, 12. 
Id  s.  8. 


10  &  11  Vict 
c.  14. 


32  Geo.  8, 
c.  56,  s.  1. 


(120)  The  summons  in  these  cases  might  be  served  at  the  defendant's  counting-house  (s.  16). 

(121)  Froceedingt  against  Servant  of  Owner  reeponsihle  far  Offence."]  Seclion  13  enacts, 
that  '*  if  any  offence  shall  be  committed  against  this  act.  for  which  the  owner  of  any  mine  or 
colliery  is  hereby  made  r.  sponsible,  and  it  shall  be  made  to  appear  to  the  satisfaction  of  any 
justices  that  the  offence  has  been  committed  by  or  under  the  authority  of  some  agent,  servant 
or  workman  of  such  owner,  or  by  or  under  the  authority  of  a  contractor,  without  the  personal 
consent,  concurrence  or  knowledge  of  such  owner,  it  shall  be  lawful  for  such  justices  to  sum* 
mon  such  agent,  servant,  woikman  or  contractor,  before  them  to  answer  for  such  offence;  and 
such  agent,  servant,  workman  or  contractor,  if  convicted,  shall  be  liable  to  the  penalties  and 
punishment  for  such  offence  herein  specified;  and  such  justices  may  convict  such  agent, 
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Time  of  Uyinf 

Nnmber 
and  what 

Ponahy.&c. 
Mode  of  eoforeiDf . 

^'SSl' 

Penalty.  &c. 

iDfonnatioD.^. 

Jasiicesto 
convict. 

■od  lime, 
&c. 

to  whom  payable. 

50  )     Within 

Two 

Not  more  than  £10  nor  less  than  £5, 

Yes 

Half  to  informer. 

51  S    3  cal.  m. 

or  more 

for  every  person  employed,  or  suf- 

(». 21, 

and  half  to  over- 

(8. 16, 

(8.  17). 

fered,  &c.  (b.  5),  recovered  by  dis- 
tress (s.  17);  in  default  of  distress, 

Note 

seers  of  poor 
(8.  17). 

NffU  121). 

122). 

impr.,  with  or  without  h.  L,  for  not 

exc.  2  cal.  m.,  unless  sooner  paid 

(s.  18).     (Farms  (N  1),  p.  63,  and 
(N  5),  p.  64.) 

52  )        Id. 
53$ 

Id. 

The  like. 

Id. 

Id. 

54            Id. 

Id. 

The  like. 

Id. 

Id. 

55            Id. 

Id. 

Not  exceeding  40t.  (s.  6) ;  recovered 
by  distress  and  imprisonment;  as 
Offences  50,  51,  above. 

Id. 

Id. 

56           Id. 

Id. 

Not  exceeding  £10  nor  less  than  £5 
(s.  12) ;  recovered  by  distress  and 
imprisonment;  as  Offences  50,  51, 
above. 

Id. 

Id. 

57           Id. 

Id. 

Not  exceeding  £50  nor  less  than  £20 
(s.  8);   recovered  by  distress  and 
imprisonment;  as  Offences  50,  51, 
above. 

Id. 

Id. 

Within  6  caL  m. 

Recovered  in  the  same  manner  as 

(8  Vict.  c.  20, 

under  the  "  Railways  Clauses  Con- 

M. 151,  3). 

solidation  Act,  1845,"  8  Vict  c  20 
(a.  52).     See  post,  tit.  *'  Eailwajf$:* 

1         Within 

Two 

£20.    If  not  immediately  paid,  with 

Yes 

Half  to  informer 

6  cal.  m. 

or  more 

10*.  costs,  or  notice  of  appeal  given, 
&c.,  commitment  to  prison,  with 

(s.  10, 

and  half  to  poor 

(11  &  12  Vict 

(8.  6). 

Not€ 

of  parish  (8.6). 

c43,  i.11). 

hard  labour,  for  not  exc.  3  [lunar] 
months,  nor  less  than  1  month,  or 
until  sooner  paid  (s.  6).     (Farm 
(0  1),  p.  60.) 

123). 

servant,  workman  or  contractor,  in  lieu  of  such  owner." 

(122)  To  the  next  general  or  quarter  sessions  holden  not  less  than  fifteen  days  after  convic- 
tion, provided  that  appellant  give  lo  the  complainant  a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  malter  ihereof,  within  seven  days  after  conviction,  and  Reven  clear  days  at  least 
before  such  sessions ;  and  al90  either  remain  in  custody  until  the  sessions,  or  enter  into  a  re- 
cognizance, with  two  sufficient  sureties,  before  a  justice,  to  appear  at  sessions,  &c. ;  and  upon 
such  notice  being  given  and  such  recognizance  being  entered  into,  the  justice  before  whom  the 
same  shall  be  entered  into  shall  liberate  such  person,  if  in  custodv. 

(123)  To  the  next  general  or  quarter  sessions,  giving  notice  thereof,  and  entering  into  re- 
cognizance, with  two  sufficient  sureties,  in  £20  each,  to  try  appeal,  &c. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statote. 


MASTER  AND  SERVANT- contmtied. 

2.  Knowingly  and  wilfully  pretending, 

or 

3.  Falsely  asserting  in  writing, 

that  any  servant  has  been  hired  or  retained  for  any  period  of 
time  whatsoever  other  than  that  for  which  servant  had  been 
hired. 


4.  Knowingly  and  wilfully  pretending, 

or 

5.  Falsely  asserting  in  writing, 

that  any  servant  was  discharged  or  left  service  at  any  other 
time  than  the  correct  time,  or  that  he  had  not  been  in  any  pre- 
vious service,  contrary  to  the  &ct 

6.  Servants  faltely  pretending  to  have  ierved,']     Any  person  offering  himself 

or  herself  as  a  servant,  asserting  or  pretending  that  he  or  she  had 
served  in  any  service  in  which  such  servant  shall  not  actually 
have  served, 
or 

7.  With  a  ftdse,  forged  or  counterfeit  certificate  of  his  or  her  character, 

or 

8.  In  anywise  adding  to  or  altering,  effacing  or  erasing,  any  word,  date, 

matter  or  thing  in  any  certificate  given  by  his  or  her  former  master 
or  mistress, 


9.  Any  person  having  before  been  in  service,  when  offering  to  hire  him- 
self or  herself  falsely  or  wilfully  pretending  to  have  been  hired  in 
any  previous  service. 

MILITARY  LAW. 

1.  Recruit  enlisting  and  discovered  incapable  of  active  service  (by  reason 

of  any  infirmity  concealed,  or  not  declared  before  justice,  when 

attested),  concealing  his  having  been  a  soldier  and  <Uscharged,  or 

discharged  upon  a  prior  enlistment, 

or 

2.  Wilfully  concealing  any  such  infirmity,  upon  being  attested, 

or 
8.  Designedly  making  any  false  representation. 

4.  Denying  at  the  time  of  enlistment  or  attestation  that  he  belongs  to 
the  militia  (if  the  fact  be  otherwise). 


6.  Any  person  confessing  himself  to  be  a  deserter,  when  not  so. 

6.  Any  officer  or  soldier  forcibly  entering  into  or  breaking  open  any 

dwellinghouse  or  outhouse, 
or 

7.  Giving  orders  to  do  so, 

under  pretence  of  searching  for  deserters,  without  a  justice's 
warrant 


82  Geo.  3, 
c.  56,  s.  2. 


Ids.  3. 


Id.s.4. 


Id.  8.  6. 


11  &  12  Vict. 

c.  II,  8.  57  (see 

10  &  11  Vict 

c37). 


Id. 

Id.  8.  40. 
Id.  s.  87. 


(124)  A  moiety  to  the  informer,  and  the  remainder,  or  if  no  informer  the  whole  [and  in 
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Time  of  layinf 
laioratdon,  dec. 


Number 
and  what 
Jasticuto 
couvict, 


Paoalty,  &c. 

and 

Mode  of  anforeinf . 


If  Appaal 

and  Tima, 

dec. 


Paoalty.  dtc. 
to  whom  iiayabla. 


2  >       Within 
8  5     6  cal.  m. 


(II  &  12  Vict 
0.43,8.11). 


I! 


Id. 


Id. 


Two 
or  more 

(8.6). 


Id. 


Id. 


i\ 


Id. 


On  oath, 

and  within 

6  caL  m. 

(11  &  12  Vict 

c.  48,8.11). 


Id. 


8  Id. 

6  )     Within 

7  I    6  cal.  m. 
(11  &  12  Vict 

c.4S,8.11> 


Id. 


Two. 


One. 


Two. 
Id. 


£20.    If  not  immediately  paid,  with  Yes 

lOf.  costs,  or  notice  of  appeal  given,  (s.  10, 

&C.,  commitment  to  pnson,  with  NoU  123, 

hard  labour,  for  not  exc  3  [lunar]  ante, 

months,  nor  less  than  1  month,  or  p.  178). 
until  sooner  paid  (s.  6).     (Form 
(0  1)  p.  60.) 

The  Uke.  Id. 


The  like. 

Note  appUeabU  to  ths  whoU  of  thgaf- 
/•nut  ;— 

If  any  servant,  guilty  of  any  of 
these  offences,  before  any  in- 
formation lodged  against  him, 
discover  and  inform  against 
any  accomplice  so  as  he  be 
convicted,  ne  is  to  be  dis- 
charged firom  all  penalties  and 
Jmnishments  for  his  own  of- 
ence  (s.  8). 

The  like  penalty,  and  imprisonment 
in  defiuiut  of  payment,  as  Offence  1 


Punishable  as  a  ro^e  and  vagabond 
(s.  87),  i.  e.  imprisonment  in  house 
of  correction,  with  hard  labour,  for 
not  exceeding  8  calendar  months 
(8  Geo.  4,  c.  88,  s.  4).  (Form  (P  1 ), 
p.  87.) 


Imprisonment  in  common  gaol  or  house 
of  correction,  without  bail  or  main- 
prize^  for  not  exc.  6  cal.  m.  (s.  87). 

The  like  as  Offences  1  to  3. 

Forfeit  £20  (s.  87);  levied  by  distress. 
If  goods  insufficient,  imprisonment 
for  not  exceeding  6  [lunar]  months 
(s.  98).  Form*  (N  1),  p.  6Z,  and 
(N8)p.64.) 


Half  to  informer 
and  half  to  poor 
of  parish  (s.  6). 


Id. 


Id. 


Id. 


Id. 


Id. 


(No<s  124.) 


Offence  13,  treble  vatae  also]  to  General  Agent  for  HecruitiDg  Service  in  London  (s.  96). 

N 
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Summary  ConvictionM, 


[part  I. 


Offences  nnthin  the  11  &  12  Vict.  c.  43. 


MILITARY  LAW— ftwtmiwd. 

8.  Any  constable  or  other  person  employed  in  biUetingf  presuming  to 

billet  on  any  house  not  liable, 
or 

9.  Neglecting  or  refusing  to  billet,  when  required, 

or 

10.  Receiving  any  money  for  excusing  any  person  firom  receiving  any 

soldier, 

or 

11.  Quartering  wives,  children,  men  or  maidservants  of  officers  or  soldien 

in  any  house  against  occupier's  consent, 
or 

12.  Neglecting  or  refusing  to  execute  justice's  warrants  for  pioviding 

carriages. 

13.  Knowingly  detaining,  purchasing,  &c.  any  arms,  ammunition,  clothes, 

or  regimental  necessaries,  &c.     [^  teareh  warrant  may  bt  granted 
for  iuch  armt,  Jfc] 


NAVIGABLE  RIVERS  AND  CANALS.    (See  title  «  Cim<tafr2fi.") 

1.  Person  found  on  any  canal  or  navigable  river,  or  in  or  upon  any  lock, 

dock,  warehouse,  wharf,  quay,  or  bank  thereof,  or  on  board  of  any 

boat,  &c.  thereon,  having  in  his  possession,  or  under  control,  any 

tube  or  instrument  for  carrying  away  any  liquor  or  goods, 

or 

2.  Attempting  unlawfully  to  obtain  any  liquor  or  goods. 


8.  Piercing,  &c.  casks,  &c.  on  board  of  boat,  &c.  or  in  any  warehouse, 

&c  belonging  to  any  river,  &c.  with  intent  feloniously  to  steal,  or 

otherwise  unlawfully  obtain  or  injure  contents, 

or 

4.  Unlawfully  drinking,  or  wilfully  spilling,  or  allowing  to  run  to  waste, 
any  liquors  or  any  part  thereot 

NUISANCES  AND  DISEASES  PREVENTION  ACT. 

1.  Owner  or  occupier  not  complying  with  justices'  order  for  cleansing, 
whitewashing,  or  purifying  dwellinghouse,  in  such  manner  and 
within  such  time  as  specified  in  such  order. 


[Sea  further,  tit.  **  Nuuancet,  ^c,"  PaH  IIL] 


2.  Suffering  any  sewage,  drainage,  soil,  filth,  or  any  matter  or  thing  of  a 
noxious  or  offensive  nature,  to  run  or  flow  into  or  to  remain  in  any 
open  ditch,  gutter,  drain,  or  watercourse,  so  as  to  be  a  nuisance  to 
or  injurious  to  the  health  of  any  person,  from  any  dwellinghouse, 
building,  or  other  premises,  or  any  privv  or  watercloset  not  occu- 
pied  or  constructea  before  the  passing  of  this  act. 


11  &  12  Vict 

c  11,8.91. 


Id.  s.  90. 


8&4Vict. 
c  50,  s.  7. 


Id.s.8. 


11  &  12  Vict, 
c.  123,  8.  1. 


Id.s.7. 


(125)  Apprthention  of  OffendenJ]  Idle  and  disorderly  persons  found  loitering  about  towing 
path,  &c«,  between  Sttnaet  and  8  a.m.,  and  not  giving  a  good  account  of  themselves,  may  be 
apprehended  without  a  warrant,  (ss.  10,  1 1 ),  and'  persons  offering  property  suspected  to  be 
stolen  may  be  detained  aad  delivered  to  a  constable  (s.  12). 
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Tina  of  liyinc 
InfomiMioo,  dee. 


Momber 
and  what 
Joaticesto 
eooviet, 


8  >     Witbin 
12  J 


6caL  m. 

(ll&12Vict 

c.  43,  8.  11). 


13        Id. 


I  )     Within 
2(6  cal.  m. 
(11  &  12  Vict 
c.  43,  Note  125). 


;i 


Id. 


Within 
6  cal.  m.  (11 
&  12  Vict 

€.43,8.11). 


Id. 


One 

or 
more 
(•.95). 


Id. 


Two 
(».  14). 


Id. 


Id. 
(8.17). 


Id. 


Penalty.  &e. 

ana 

Mode  of  enforcing. 


Not  exceeding  £5  nor  leas  than  40s. 
(8.  91 ),  levied  by  distress.  If  goods 
insufficient,  imprisonment  for  not 
exceeding  6  [lunar]  months  (s.  95). 
(Form  (N  1),  p.  63,  and  (N  5),  p. 
64.) 


Not  exceeding  £20,  and  treble  the 
value  of  articles  (s.  90) ,  recovered 
as  Offences  8  to  12. 


Not  exceeding  £5,  or  at  discretion 
impr.  with  or  without  h.  1.,  for  not 
exc.  1  cal.  m.  (s.  7).  iForm  (P  1), 
p.  57. )  On  non-pa3rment  of  pen.  (if 
adjudged),  impr.  not  exc.  1  cal.  m. 
or  recovered  by  dist  (s.  15).  (Formt 
(Nl),p.  63,  and(N5),  p.  64.) 

Not  exceeding  £5  above  the  value  of 
goods  or  liquor,  or  at  discretion,  im- 

Erisonment  with  or  without  hard 
ibour,  for  not  exceeding  1  calendar 
month  (s.  8).  On  non-payment  of 
penalty,  imprisonment,  &c  as  Of- 
fences 1,  2,  above. 


Not  exc.  lOt.  for  every  dav  during  the 
continuance  of  defiiult  (s.  1),  levied 
by  distress ;  in  default,  impr.  for  not 
exc.  14  days,  unless  sooner  paid  (s. 
17).  (Fomi(N  1),  p.  63,  and(N5), 
p.  64.) 

Not  Receding  £5  for  ever^r  day  during 
which  the  offence  is  continued  (s.  7)  $ 
recovered  as  Offence  1. 


If  ADpeal. 
and  Tinio, 


(ATote  124),  ante, 
p.  177. 


Yes 

(s.  19, 

iVotel26). 


Id. 


Penalty,  &e. 
to  whom  payable. 


Id. 


Treasurer  of 
county,  &c.,  not 
being  applied  by 

act  (see  ante, 
p.  73.) 


Id. 


Guardians  of  the 
poor  (s.  17). 


Id. 


(126)  Where  the  penalty  adjudged  to  be  paid  shall  be  more  than  £3,  to  the  next  general  or 
quarter  sessions,  provided  that  appellant,  at  tbe  time  of  conviction,  or  withio  forty-ei^ht  hours 
t1iercafler«  enier  into  »  reoogDizance,  with  two  sufficient  sureties,  to  appear  at  sessions,  &c« 
(s.  19;. 

N  2 
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Summary  Convictions^ 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Siatate. 


NUISANCES  AND  DISEASES  PREVENTION  kCT-amHnMd. 

3.  Wilfully  obstructing  any  person  acting  under  the  authority  or  employed 

in  the  execution  of  this  act, 
or 

4.  Wilfully  violating  any  direction  or  regulation  issued  by  the  general 

Board  of  Heidth,  or  Commissioners  of  Health,  under  diis  act 

5.  Occupier  refusing  to  comply  with  order  requiring  him  to  permit  the 

necessary  works  to  be  executed. 

OVERSEERS,  OFFENCES  BY. 

1.  Ccntiahla  Act,"]  Neglecting  or  refusing, 

to  sign  list  of  persons  agreed  to  in  vestry  qualified  and  liable  to 
serve  as  constables ; 
or 

2.  to  make  out,  sign  and  publish  true  copies  (s.  8) ; 

or 

8.  knowingly  leaving  out  the  name  of  any  person  who  ought  to  be 

included  therein ; 

or 
4.  knowingly  making  a  fidse  return. 

JuTitn  Act,"]  Various  offences  under  the  act  relating  to  jurors, 
as  to  making  out  and  returning  the  lists,  &c 


5.  County  Bating  Aeti.'l  Overseer,  constable,  assessor,  collector  or  odier 

person,  required  to  make  returns,  or  to  appear  before  committee, 
without  any  reasonable  cause,  neglecting  to  make  such  returns  in 
writing, 

or 

6.  Wilfully  making  any  fSsdse  return. 

7.  Every  person  neglecting  or  refusing, 

to  appear  when  required  so  to  do, 
or 

8.  to  be  sworn  or  examined, 

or 

9.  to  produce  such  documents  [rates,  assessments,  valuations,  ap- 
portionments, &c.  (s.  7).] 

10.  LunatiVf.]  Any  overseer  or  relieving  officer  omitting  (NoU  127)  for 

more  than  8  days,  after  obtaining  knowledge  of  any  chargeable 
pauper,  or  other  person  not  charg^ble,  [i.  e.  the  lunatic  who  is 
neglected  or  cruelly  treated  by  his  relatives,]  being  deemed  to  be  a 
lunatic,  to  give  notice  [to  a  justice  (s.  48),] 
or 

11.  Omitting  to  apprehend  and  take  wandering  person  declared  to  be 

lunatic. 


11  &  12  Vict 
c.  128,  8.  16. 


Id. 


5  &  6  Vict 
c  109,  s.  9. 


6  Geo.  4, 
c.  50,  s.  46. 


8  &  9  Vict 
c.  Ill,  8.  8. 


8  &  9  Vict 
c  126,  s.  50. 


(127)  OfrMrvation.]  It  is  to  be  presumed  that  the  term  wUfuUy,  or  some  equivalent  expres- 
sion, roust  be  uoderstood  here,  as  it  will  frequently  be  found  that  the  medical  officer  and  the 
relieving  officer  or  overseer  will  not  be  able  to  give  the  notices  herein  required  within  the  spe- 
cified time,  without  any  default  on  their  part    (L«m/fy*f  edition  cf  Lunacy  AeU,  1B46.) 
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Timoflayiaf 

£s-wte 

Penalty  &e. 
Mode  orfnforcinff. 

Penalty,  ace. 

jQMiectto 
conTlcfc. 

S\     Within 
4(6cal.m.  (11 

Two 

Not  exceeding  £5  (s.  16) ;  recovered 
as  Offence  1. 

Guardians  of  the 

(«.  17). 

poor  (s.  17). 

&  12  Vict 

c.  43,1.  11). 

5          Id. 

Id. 

Not  ezc  £5  for  every  day  afterwards 
durinff  the  continuance  of  such  re- 
fusal (s.  16) ;  recovered  as  Offence  1. 

•  • 

Id. 

1  1     Within 
4)6  caL  months 

Two 

Not  more  than  £5  (s.  9),  levied  hy 

•  • 

Applied  in  aid 
of  poor's  rates 

distress  (s.  24);   imprisonment,  in 

(lift  12  Vict 

default  of  distress,  under  11  &  12 

where  offence 

€.43,1.11.) 

Vict  c.  43,  s.  22,  for  not  exceeding 
8  calendar  months,  no  remedy  being 
g^ven  by  the  statute.   {Fcmu  (N  1), 
p.  63,  and  (N  6),  p.  64.) 

committed 
(A  25). 

Id. 

One 

Not  exc.  £10  nor  less  than  40t.  (s.  45), 

Complainant 

(«.  55). 

coverable  by  distress ;  if  insufficient, 
impr.  for  not  exc.  6  caL  m.  unless 
penalty  sooner  paid  (s.  55).   ( Fomu 
(N  1),  p.  63,  and  (N  5),  p.  64.) 

(s.  65). 

5>         Id. 
9] 

Two 

Not  exceeding  £20  (s.  8^,  recovered 

.  • 

Treasurer  of 

(1.8). 

by  distress ;  if  insufi^cient,  impri- 
sonment for  not  exceeding  3  calen- 

county  (s.  19). 

19).  (FoniM(Nl),p.63.and(N5), 
p.  64.) 

10  )       Id. 
IM 

Two 

£10  (s.  50),  may  be  mitigated  to  not 

Yes 

Treasurer  of 

(«.  78). 

less  than  one-fourth,  recovered  by 

(■.80, 

asylum,  or 

distress;  in  default  of  distress,  im- 

Not$ 

Secretary  of 

prisonment  for  not  exceeding  3  ca- 
lendar months,  unless  sooner  paid 

128). 

Commissioners 

in  Lunacy, 

(s.  78).    (Fomu  (N  1),  p.  63,  and 
(N  5),  p.  64.) 

whichever  pro- 

secutes (s.  78). 

(128)  Within  four  calendar  months  after  determination,  to  the  justices  at  general  or  quarter 
sessions,  having  first  given  at  least  fourteen  clear  days'  notice  in  writing  to  the  person  appealed 
against,  and  forthwith,  after  such  notice,  entering  into  a  recognizance  before  some  justice,  with 
two  sufficient  soieties,  to  try  appeal,  itc. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


OVERSEERS,  OFFENCES  BY-eonHnued. 

12.  For  14  days  after  date  of  order  [for  removal  of  lunatic  by  viritinff 
justices  of  asylum  from  hospital  or  house  licensed  to  be  an  asylumi  J 
neglecting  or  refusing  to  remove  lunatic  according  to  order. 

[See  titles  "  Beerhmuett"  Offences  20  to  24;   "  Dmd  Bodiu;* 
"  Highwayt,*'  Offence  70;  "  Poarr'i 


PASSENGERS  ACT.    See  "  Steam  Navigation,*' 


PAVING,    DRAINING,   CLEANSING,   LIGHTING    AND    IM 
IMPROVING  TOWNS. 

Various  penalties  for  Offences  under  diis  Consolidation  Act 


PAWNBROKERS. 

I.  Offences  bt  Pawnbrokers. 
II.  Illegal  Pawning,  forging  Duplicates,  &c. 

I.  Offences  by  Pawnbrokers. 

1.  Neglecting  or  refusing  to  attend  justice's  summons  with  books,  &c. 

or 

2.  To  produce  books,  &c.  in  their  true  and  perfect  state. 


8&9yicL 
c  126,  8.  54. 


3.  Knowingly  buying  or  taking  in  as  a  pledge  or  pawn  or  in  exchange.        Id.  s.  11. 

go^  in  the  coiuve  of  manufacture  and  unfinished,  or  linen  or 
apparel  entrusted  to  wash,  scour,  iron,  mend,  manufigicture,  work 
up,  finish  or  make  up. 

4.  Refusing  to  deliver  up  goods  pawned  on  order  of  justices.  Id.  s.  14. 


5.  Taking  more  than  the  legal  interest.  Id.  ss.  2,  8,  4,  5. 

6.  Refusing  to  give  a  copy  of  a  pawn  ticket  lost,  mislaid,  destroyed  or        Id.  s.  16. 

fraudulenly  obtained,  with  form  of  declaration,  &c 

7.  Selling  goods  pawned  before  a  year.  Id.  ss.  17, 19. 

or 

8.  Before  a  year  and  3  calendar  months,  if  notice  given. 


10  &  11  Vict. 
c.S4u 


89  &  40  Gea  8, 
c  99,  8.  25 
(NoU  129). 


(129)  Ohiervatum,']  The  provisions  of  the  Paw nbrokers  Act  «pp1y  to  pawnbrokers  only,  and 
not  to  persons  receiving  goods  by  way  of  pledge,  and  the  act  does  not  extend  to  loans  above 
£10.     {Fennell  et  aL  v.  Attenhorough,  12  L.  J.  Rep.  <N.  S.),  Q.  B.  370.) 

(130)  The  churoh wardens  and  overseers  of  the  parish  or  place  where  offence  eoinmitted,  or 
some  or  one  of  them,  at  the  discretion  or  direction  of  any  justice,  most  prosecute  pftwnbrokers 


CKAP.  II.] 


OVERSEERS— PAWNBROKERS. 


188 


TtaM  of  lnyiiiff 
lafofinaiioBi  Sec. 


Vnmber 
and  what 
JaitioMto 

convict. 


PtBAlty.&e. 
Mod*  of  Mifeielnv- 


IfAnpMl. 
•ad^lfao. 


Vmtltfticc. 
»  whom  payablo. 


12      Within 
6  caL  months 
(ll&12Vict 
c.4S,s.ll). 


Two 

(■.  78). 


Within  6  cal.  m. 

(8  Vict,  c  20, 

n.  151,  8). 


1  I    Within  12 

2  )  caL  m.  (■.  27 

Nait  ISO). 


Id. 

Id. 

Id. 
Id. 


i\ 


Id. 


One 
near  to 

the 
place. 


Id. 

Id. 

Id. 
Id. 

Id. 


Not  more  than  £20  nor  leas  than  £2 
(a.  54),  mitigated  and  recovered  aa 
Offences  10,  11,  ante,  181. 


Yea 

(a.  80. 
Note  128, 

ante, 
p.  181). 


Recovered  in  the  same  manner  at 
under  the  *'  Railways  Clauses  Con- 
solidation Act,  1845"  (8  Vict  c  20, 
a.  210),  aee  post,  title  **  Railwayi," 


Not  exc.  £10  nor  less  than  £5  (a.  25), 
levied  hy  distress  (a.  26);  in  default, 
impr.  (under  11  &  12  Vict  c.  48,  s. 
22,  none  being  provided  hy  act)  for 
not  exc.  8  cal.  m.  (Forms  (N  1),  p. 
63,  and  (N  5),  p.  64.) 

Forfeit  double  the  sum  g^ven  or  lent, 
and  to  restore  the  ^ooda  (a.  11); 
amount  levied  by  diatreas,  &c.,  aa 
Offencea  1,  2. 

Committal  to  prison  till  goods  deli- 
vered up  or  satisfaction  made  (s.  14). 


Not  more  than  £10  nor  less  than  40f., 
levied,  &c.  as  Offencea  1,  2. 
The  like. 


The  like. 


Yea 

(B.85, 
Nott 
181). 


Id. 

Id. 

Id. 
Id. 

Id. 


Treasurer  of 

asylum,  or 

Becretary  of 

Commissioners 

in  Lunacy, 
whichever  pro- 
secutes (a.  78). 


Moiety  to  com- 
plainant and  re- 
mainder to  poor 
of  parish  where 
offence  com- 
mitted (a.  26). 

Poor  of  pariah 
where  off.  com- 
mitted (a.  11). 


As  offences  1,  2. 
Id. 


Id. 


for  offences  at  the  expense  of  the  parish,  &c.  (s.  28). 

(131)  At  the  next  general  or  quarter  sessions,  the  person  convicted  entering  into  a  recogni- 
zance at  the  time  of  conviction,  with  two  sufficient  snreties  in  double  the  sum  adjudged  to  pay, 
to  prosecute  appeal,  &c. 
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Summary  Convictions. 


[part  I. 


Offences  witJdn  the  11  &  12  Vict,  c,  43. 


Statote. 


PAWNBROKERS-continuAf. 

I.  Offences  by  Pawnbrokers— eoitt»nu«L 

9.  Purchasiopr  any  pawned  goods  while  in  his  custody  as  a  pledge,  except 
at  public  auction. 

10.  Suffering  same  to  be  redeemed  with  intention  to  purchase. 

11.  Making,  or  causing  to  be  made, 

any  agreement  for  purchase  of  same  before  the  expiration  of  one 
year. 

12.  Taking  pledges  from  persons  apparently  under  12  years  of  age,  or 

intoxicated  with  liquor. 

18.  Not  keeping  books  as  directed  (vide  s.  6). 


14.  Buying  goods  in  the  course  of  trade  before  8  o'clock  a.m., 

or 

15.  After  7  o'clock  p.m. 

16.  Employing  any  person  under  16  years  of  age  to  take  in  pledges. 

17.  Carrying  on  trade  on  a  Sunday,  Good  Friday,  Christmas  day,  or  fast 

or  thanksgiving  day. 

18.  Taking,  or  permitting  or  suffering  to  be  taken, 

in  goods  in  pawn  before  8  o'clock,  a.m.  or  after  7  o'clock  p.m. 
between  Michaelmas  Day  (29  Sept)  and  Lady  Day  (25  March), 


19.  Before  7  a.m.  or  after  8  p.m.  during  the  remainder  of  the  year  (25th 

March  to  29th  September). 

[Except  only,  in  both  cases,  the  evenings  of  Saturday  through- 
out the  year,  and  the  evenings  preceding  Christmas-day, 
Good  Friday,  and  a  public  fast  or  thanksgiving  day.] 

20.  Not  placing  name  and  the  word  "  pawnbroker"  over  door  for  one 

week. 


^        II.  Illegal  Pawning,  Forging  Duplicates,  &c.  (Note  182). 

21.  Any  person  knowingly  and  designedly  pa?niing,  pledging  or  ex- 

changing, 

or 

22.  Unlawfully  disposing  of, 

the  eoods  of  any  other  person,  not  being  employed  or  authorized 
by  the  owner  so  to  do  [vide  Treat.  8  J.  P.  35]. 


39  &  40  Geo.  3, 

c  99,  8.  21, 

(Note  129,  ante, 

p.  182). 


Id.  s.  26. 


Id.  s.  21. 


Id.  and 

9  &  10  Vict 

C.98. 


39  &  40  Geo.  8, 

c.  99,  s.  23 

{NeU  129, 

ante,  p.  182). 


Ids.  8. 


(132)  A  search  warraot  may  be  granted  for  goods  unlawfully 
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TIOM  of  UjiOf 

Information,  dec. 


Nanbcr 
and  what 
JutJeasto 
conrict. 


12  S   12  cal.  m. 
(■.27, 
Note  180, 
ante,  p.  182). 


18 


\n 


Id 
Id. 


18^ 
19  i 


Id. 


20      Within 
12  caL  m. 
(..27). 


211 
22$ 


Id. 


One, 


to  the 
place. 


Id. 


Id. 


One 


Two, 
near 
to  die 
place. 


One. 


Paaalt7.&e. 
Mode  of  eaforcinff. 


Not  more  than  £10  nor  leas  than  40f.  Yes 

(s.  21 ),  levied  hy  distress  (s.  26) ;  in  (s.  85, 
de&uit,  imprisonment  (under  11  &  Note  181, 

12  Vict.  c.  48,  8.  22,  none  being  ante,  p. 

provided  by  act)  for  not  exceeding  188), 
8  calendar  months.    (Famu  (N  1), 
p.  6S,  and  (N  5),  p.  64.) 


Not  ezc.  £10,  levied  by  distress,  and 
impr.,  as  Offences  9 — 12,  above. 

Not  more  than  £10  nor  less  than  40f. 
(s.  21),  levied  by  distress  (s.  26); 
in  default,  imprisonment  (under 
11  &  12  Vict.  c.  48,  s.  22,  none 
being  provided  by  act)  for  not  ex- 
ceeding 8  calendar  months.  (  Fanu 
(N  1),  p.  63,  and  (N  6),  p.  64.) 


Not  less  than  20f.  nor  exceeding  £6, 
levied  b^  distress  (9  &  10  Vict, 
c.  98);  in  default,  imprisonment 
(under  11  &  12  Vict.  c.  48,  s.  22, 
none  being  provided  for  by  the  act) 
for  not  exceeding  8  calendar  months. 
(FoniM(Nl),p.68,and(N5),p.64.) 


£10  for  every  shop,  recovered  by  dis- 
tress ;  if  insufficient,  impr.  for  not 
exc.  8  caL  m.  nor  less  thui  14  days, 
unless  sooner  paid  (s.  28).  (Ft 
(N  1),  p.  68,  and  (N  5),  p.  64.) 


Not  exc.  £6  nor  less  than  20f.,  and 
full  value  of  goods  pawned,  &c. ;  in 
default  of  payment  forthwith,  impr., 
with  h.  1.,  for  not  exc  8  cal. 
unless  sooner  paid;  and  public 
whipping  if  not  paid  within  8  days 
before  the  expiration  of  impr.  (s.  8). 
(Form  (O  1),  p.  60.) 


If  Appeal 
aadTimo 


As  Offences  1,2, 
ante,  p.  188. 


Id. 


Id. 


Id. 


Id. 


Id. 


PoDalty,  dec. 
to  whom  payahla. 


Id. 
Id. 


Id. 


Id. 


Making  satis- 
faction to  party 

ii^ured,  and 
defraying  costs, 
and  remainder 

to  use  of  poor 


pawned  (•.  13) ;  u  ■!»  for  unfioMied  good*.  &c.  (tee  %  13). 
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Summary  Convictions. 


[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statute. 


PAWNBROKERS-eonttiitttd. 

II.  Illegal  PAWNiNa,  Foroino  Duplicates,  Slc.-^  centiHued. 
23.  Counterfeiting,  Ibrging  or  altering, 


24.  Causing  or  procuring  to  be  counterfeited,  forged  or  altered, 
any  note  or  memorandum  (the  pawn  ticket), 


25.  Uttering,  vending  or  selling  such  note,  &c  knowing  it  to  be  counter- 
feited, and  wim  intent  to  defraud  any  person. 

See  Offeneet  65  to  68,  tit  '<  Poor." 

POLICE  OF  TOWNS. 

Various  penalties  for  offences  under  this  consolidation  act. 


POOR. 

I.  Offences  by  Overseers,  &c. 
II.  Offences  by  Workhouse  Master,  &c. 
III.  Offences  in  Workhouse. 

I.  Offences  by  Overseers,  &c.  {KaU  183). 

1.  Neglect  of  Duty."]    Any  constable,  oveneer  of  the  poor,  or  peace  or 

parish  officer,  neglecting  his  duty, 

or 

2.  Disobeying  any  lawful  warrant  or  order  of  a  justice. 


3.  Anv  overseer,  assistant  overseer,  master  of  workhouse,  or  other  officer 
(Note  134),  of  any  parish  or  union,  wilfully  disobeying  the  legal 
(see  s.  96)  and  reasonable  orders  of  the  justices  and  guardians,  in 
carrying  the  rules,  orders  and  regulations  of  the  commissioners  or 
assistant  commissioners,  or  provisions  of  this  act,  into  execution. 


89  &  40  Geo.  3, 

c.  99,  a.  9 

(Note  129, 

ante,  p.  182). 


10  &  II  Vict. 
c89. 


33  Geo.  3, 
c  65,  s.  1. 


4  &  5  Will.  4, 
c.  76,  s.  95 
(Note  195). 


n33)  Authority  from  Guardhtu  to  proeeed.l  Before  the  iofonnations  for  the  offences  to 
which  this  note  is  appended,  in  this  title  and  "  Vagrante"  are  taken,  the  party  laying  it  (who 
should  be  an  officer  of  the  guardians)  should  (except  in  eases  where  it  is  desirable  to  avoid 
delay  in  punishing  an  offender)  obtain  an  authority  in  writing  from  the  board  of  guardians 
under  their  seal,  empowering  him  to  prefer  the  complaint,  6ic.  by  virtue  of  s.  17  of  5  &  6 
Vict.  c.  57,  and  the  information  should  show  on  the  face  of  it  that  the  officer  laying  it  is  duly 
authorized,  and  that  the  place  where  the  offence  was  commitjt^d  pr  happened  is  included  in  the 
union  for  which  such  board  act.    The  information  would  be  in  the  following  form  :— 

The  information  [or  "  complaint**]  of  A,  B.,  of  the  parish  of ,  in  the  eountv  of  — , 

being  an  officer  of  the  guarmans  of  the  N.  Union,  to  wit,  a  relieving  officer,  and  dniy  em- 
powered by  them  in  this  behalf,  by  virtue  of  the  statute  in  such  case  made  and  provided,  taken 
on  oath,  &c.,  that  A.  B.,  of.  &'C.  at  the  parish  of  O.,  in  the  county  of  C.  (the  said  parish  of  D. 
being  included  in  the  said  union),  did  [ttate  Ute  offence  and  conclude  ae  untai]. 
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Information.  Aw. 

Jaitiecsto 

COOTiCt. 

Pooalty.  ice. 
Mode  of  SnfoTcint. 

dec. 

towkompayablo. 

28  (     Within 
25  i   12  caL  m. 

One. 

Impr.  for  not  exc.  8  calendar  months 

Yes 

•  • 

(S.9).    (F«-«(Pl),p.67.) 

(s.85, 
Note  181, 

(s.27). 

[Mem.     The  perum  earnmUting  Offence 

ante,  p. 

25  may  be  detained  6y  the  perton,  or 

188). 

hU  eervante  er  ag^u,  to  whom  eueh 

note,  6fe.  uttered  or  produredt  Aown  or 

offered,  if  he  or  they  mepecteame  to  be 
counterfeit  (s.  9).] 

Within 

•  « 

Recoyered  in  the  same  manner  as  for 

•  • 

6caL  m. 

offences    under    the     "Railways 

(8  Vict.  c.  20, 

Clauses  Consolidation  Act,  1845," 

ss.  151,  8). 

8  Vict.  c.  20  (s.  78; ;  see  post,  tit 

1  )     On  oath 
2?    r..l),and 
within  6  cal.m. 

Two  or 

Not  exceeding  40«.,  recovered  hy  dis- 

Yes 

For  relief  of 

more  at 

tress,  and  in  defiuilt,  imprisonment 
for  not  exceeding  10  days  (s.  1). 

(8.1. 

poor  where 
offender  resides 

special 

Note  88, 

(11  &  12  Vict 

or  petty 

(Forme  (N  1),  p.  68,  and  (N  6),  p. 

ante,  p. 

(S.1). 

c.48,s.ll). 

sessions. 

64.) 

101). 

8     In  writing 

Two 

Not  exc  £5  (s.  95),  recovered  hy  dis- 

• • 

For  use  of 

(s.  101),  and 

(s.95). 

tress;  if  distress  insufficient,  impr. 

parish  or  union 

within  6  cal.m. 

for  not  exc  8  cal.  m.  unless  sooner 

where  offence 

(11  &  12  Vict 

paid  (s.  99).    {Forme  (N  1),  p.  68, 
fN5),p.64.) 

occurred  (s.  99). 

c.  48,  s.  11). 

(134)  Definition  of'^offieer  of  untm."]  The  defioilion  of  the  word  "  officer"  is  (by  s.  109) 
construed  to  exteod  to  any  clergyman,  schoolmaster,  person  duly  lioemed  to  practise^  as  a 
medical  man,  vestry  clerk,  treasuitr,  collector,  assistaot  overseer,  governor,  master  or  mistress 
of  a  workhouse,  or  any  other  person  employed  in  any  parish  or  union  in  carrying  this  act  or  the 
laws  for  the  relief  of  the  poor  mto  execution,  and  whether  performiog  one  or  more  of  the  above« 
mentioned  functions. 

(135)  By  sect  70  of  7  &  8  Vict.  c.  101,  a  witness  refusing  to  give  evidence  may  he  com- 
mitted for  not  exceeding  14  days,  or  until  he  sooner  submit  to  be  examined.  The  power  to 
commit  witnesses  on  proceedings  for  o0ences  under  the  4  &  5  Will.  4,  c.  76  ;  6  &  7  Will.  4, 
c.  96 ;  5  &  6  Vict.  c.  57.  and  9  &  10  Vict.  c.  66,  although  not  in  any  of  those  acts,  follows  by 
virtue  of  the  incorporation  clause  (s.  74)  of  the  7  &  8  Vict  c.  101 ,  which  enacts  that  the  5  &  6 
Viet  c.  57,  and  the  acU  therein  mentioned  (s.  18)  [ue.  4  &  6  Will.  4.  c.  76 ;  6  5c  6  Will.  4, 
c  69;  6  fie  7  Will.  4.  c. 96.  and  c  107;  1  Vict  c.  50;  1  fie  2  Viot  o.  25,  ando.  56,8S.  118, 
122 ;  2  fie  3  Vict.  c.  84  and  c  85],  shall  be  coostnied  as  one  act 
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Sumtnary  Convictions. 


[part  r. 


Offenobs  within  the  11  &  12  Vict.  c.  43. 


Statale. 


POOR— MiiltmcW. 

I.  Offences  by  Oyerbeers,  &c.— condnii«i7. 

4.  Any  person  wilfully  neglecting, 

or 
6,  Disobeying, 

any^  of  the  rules,  orders  or  regulations  of  the  commissioners  or 
assistant  commissioners, 
or 

6.  Guilty  of  any  contempt  of  die  commissioners  sitting  as  a  board. 

7.  Neglecting  or  refusing  to  obey  and  perform  the  orders  and  directions 

of  this  act,  where  no  penalty  is  before  provided  [vide  the  Act], 
or 

8.  Acting  contrary  thereto. 


9.  Overseer  wilfully  neglecting  to  make  or  collect  sufficient  rates  for  the 
relief  of  the  poor,  or  to  pay  such  monies  to  the  guardians  as  they 
may  require,  and  if  by  reason  of  such  neglect  any  relief  directed 
by  hoard  of  guardians  to  be  given  to  any  poor  person  be  delayed 
or  withheld  during  a  period  of  7  days. 

10.  Overseer  or  other  officer,  collector  or  assistant  overseer,  neglecting  to 

make  up  account  previous  to  audit, 
or 

11.  Altering  such  account, 

or 

12.  Allowing  account  to  be  altered  when  so  made  up, 

or 

13.  Refusing  to  allow  it  to  be  inspected  by  rate  payer, 

and 

14.  Refusing  or  wilfully  neglecting  to  affix  the  notice  of  the  audit,  and 

of  the  time  and  place  for  the  inspection  of  the  accounts, 
or 

15.  Neglecting  or  refusing  to  attend  audit  when  required  by  auditor, 

or 

16.  To  produce  accounts  or  vouchers, 

or 

17.  To  make  or  sign  a  declaration  with  respect  to  die  accounts,  if  required 

by  auditor. 

18.  Overseer  disobeying  justice's  order  to  give  temporary  relief  to  poor 

persons. 

19.  Embealing,  Sfc.  Monty ^  ^c]  Any  overseer,  assistant  overseer,  master 

of  a  workhouse,  or  other  paid  officer,  or  any  other  person  em- 
ployed by  or  under  the  authority  of  the  guardians,  purloining, 
embezzling, 

or 

20.  Wilfully  wasting, 

or 

21.  Misapplying, 

any  of  the  monies,  goods  or  chattels  belonging  to  any  parish  or 
union. 


4  &  5  WilL  4, 
c.  76,  s.  98 
(ATote  135, 

ante,  p.  187). 


17  Geo.  2, 
c.  38,  s.  14. 


7  &  8  Vict. 

c.  101,  a.  63, 

{HcU  135, 

ante,  p.  187). 


Id.  s.  33. 


4  &  5  WUl.  4, 
c  76,  s.  54. 

Id.  s.  97. 


(136)  If  sum  in  which  convicted  exceed  £5,  to  any  seneral  or  qaarter  sessioDS  within  four 
^endar  months  next  after  the  cause  of  complaint  sball  have  ariseo,  or  if  sessions  before  the 
expiration  of  one  calendar  month  next  after  such  cause  of  complaint,  then  to  the  next  following 


HAP.  II.] 


POOR. 
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rim«of>yiog 
■  oforiBKioB,  &e. 

Jnacicctto 
oonrict. 

P«Bal2r.&e. 
ModAofenfoxciBff. 

tec. 

^':sS^iS^ 

)     In  writiiig 

]       (8.101), 

Two 

1ft  Offtne^,  Not  exceedinar  £5  (8.  98). 
2nd  Offenet,   Not  exceeding  £20  nor 

Yes 

For  use  of 

(8.98). 

{NaU 

parish  or  union 

and  within 

le88  than  £5  (a.  98). 
With  coata,  recovered  aa  Offence  8. 

136). 

where  offence 

6  caL  m. 

oocunred  (s.  99). 

(11  &  12  Vict 

c.  43,  s.  11). 

(8.98). 

;  1     On  oath, 
8  )   and  within 

Two 

Not  ezc.  £5  nor  less  than  20f.,  reco- 

Churchwardens 

or  more. 

vered  by  distress  (s.  14) ;  in  de&ult, 

or  overseers  for 

2  caL  m. 

impr.  (under  11  &  12  Vict  c.  48, 
8.  22)  for  not  exc  8  caL  m.,  unless 

use  of  poor 

(8.14). 

sooner  paid.    ( Formt,  aa  Offence  8). 

9      In  writing 

Two 

Not  exceeding  £20  (s.  63),  recovered 

Yes 

For  use  of 

and  within 

(8.  95  of 

as  Offences  10—17,  below. 

(Nott 

parish  or  union 

4&5 

136). 

where  offence 

6  cal.  m. 

WiU.  4, 

ocruTred(8.99 

(11  &  12  Vict 

c76). 

of4&oWiU.4, 

c.4d,s.  11). 

c.  76). 

10  >     Id. 
17  J 

Id. 

401.  (8.  83),   levied  by  distress ;  if 

.. 

Id. 

exc.  3  cal.  m.  unless  sooner  paid  (s. 

99of4&5WilI.4,c.76).    (Fanm 

(N   1),   p.  63,  and  (N  5),  p.  64). 

NaiM  135,  ante,  p.  187. 

18        Id. 

Id. 

Not  exceeding  £5  (s.  54),  and  re«^ 
verable  as  Offences  19—21. 

•  • 

Id. 

19)     Id. 
2U 

Id. 

Not  exceeding  £20,  and  treble  the 

Yes 

Id. 

(NaU 

vered  by  diatress ;  if  distress  msuffi- 

136). 

cient,  impr.  for  not  exc.  3  cal.  m. 

unless  sooner  paid  (s.  99).    (Fornu 

(Nl),p.  63,  and  (N  6),  p.  64.) 

scssioDS ;  provided  that  appellant  give  at  least  fourteen  days'  notice  in  writing  of  his  intention  to 
the  respondent,  and  within  five  days  after  such  notice  enter  into  a  recoffnizanoe  before  some  jus- 
tice, with  sureties,  to  try  app^,  &c.  (4  &  6  WUI.  4,  c.  76,  s.  103.  Vide  NaU  136,  ante,  p.  1 87>« 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


POOR—rofittnufcL 

I.  Offences  bt  Overseers,  &c.— eonttJitiMl. 

22.  FtmujAJjif  Good$y  ^c]  Any  person,  filling  an  office  eoncemed  in  tlie 
administration  of  the  poor  laws,  furnuhinff  or  supplying  for  his 
own  profit  or  on  his  own  account  anv  goods,  matenals  or  provi- 
sions ordered  to  be  given  in  parochial  relief,  or  for  or  in  respect 
of  the  money  ordered  to  be  given  in  parochial  reliell 

28.  Baxturrff.]  Any  officer  (A^oCt  134,  ante,  p.  187)  of  any  parish  or  union 

receiving  any  money  in  respect  of  any  bastard  child  under  an  order 

of  petty  sessions, 

or 

24.  A$  tueh  officer  (NoU  1S7)  conducting  any  application  to  make  or 

enforce  such  order, 
or 

25.  In  any  way  interfering,  at  tueh  offietr,  in  causing  such  application  to 

be  made,  or  in  procuring  evidence  in  support  tfaereot 

26.  Bwial  tf  Pa«p«rf.]  Any  officer  connected  with  the  relief  of  the  poor 

receiving  any  money  for  the  burial  of  the  body  of  any  poor  person 
within  the  parish, 
or 

27.  Acting  as  an  undertaker  for  personal  gain  or  reward  in  the  burial, 

or 

28.  Receiving  any  money  from  any  school,  hospital,  or  any  person  to 

whom  any  such  body  may  be  delivered, 
or 

29.  Deriving  any  personal  emolument  whatever  for  or  in  respect  of  such 

buri&S. 

80.  ^ccounfi.]   Any  churchwarden,  surveyor  of  highways,  overseer, 

other  officer  of  a  parish  or  union  wilfully  authorizing  or  making 
an  illegal  or  firauaulent  payment  firom  the  church  rate,  highway 
rate,  or  other  public  fund  of  a  parish  or  union, 
or 

81.  Unlawfully  making  any  entry  in  his  accounts  for  tiie  purpose  of  dc' 

fraying  or  making  up  to  himself,  or  any  other  person,  the  whole 
or  any  part  of  any  sum  of  money  unlawfully  expended  from  the 
poor  rate,  or  disallowed  or  surcharged  in  accounts  by  auditor. 

32.  Churchwardens  and  overseers,  or  any  of  them,  refusing  or  neglecting 
to  make  or  yield  up  or  to  submit  accounts, 
or 

83.  To  verify  the  same  by  oath, 

or 

84.  To  deliver  over  to  successors,  within  ten  days  from  the  signing  and 

attesting  such  accounts,  any  goods,  chattels  or  things  remaining  in 
their  hands. 

85.  86.  Refusing  or  neglecting  to  pay  to  successors,  within  fourteen  days 

from  the  signing  and  attesting  accounts,  the  sums  due. 


4  &  5  WilL  4, 
c.  76,  a.  77. 


7  &  8  Vict. 
c.l01,s.7. 


Id.  s.  81 

(Noli  185,  ante, 

p.  187). 


Id.s.82. 


17  Geo.  2, 
c  88,  s.  2, 

and 
50  Gea  8, 
c.  49,  s.  1. 


Id. 


'')  The  olerk  of  the  guardians,  when  an  attorney,  would  not  incur  the  penalty  by 
be  acting  as  "  tuch  offictr**  of  the  guardians. 


CHAP.  II.] 


POOR. 
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Tlm«  oflaTioff 

Nnmber 
luidwhat 

Mudc  on^afnrciDf . 

See. 

Poo*lty.&c. 

Information,  &c 

Joiticyto 

to  whom  payablo. 

22     In  writing 

Two 

£5  (a.  77),  recoverable  aa  Offences 

•  • 

For  use  of 

(».  ion, 

and  within 

(8.  95  of 

19—21,  ante,  p.  189. 

parish  or  union 

4&5 

where  offence 

6caL  m. 

Will  4, 

occurred  (s.  99 

(11  &  12  Vict 

c76). 

of4&  5  WyL4, 

c.  48,  8.11). 

c76). 

28)     Id. 
25  ( 

Id. 

Not  exceeding  40t,  (8. 7),  recorerable 

•  • 

Id. 

under  8.  99  of  4  &  5  Will.  4,  c.  76, 

as  Offences  10—17,  ante,  p.  189. 

26  1         Id. 
29^ 

Id. 

Not  exceeding  £5  (s.  81),  with  costs, 

Id. 

recoverable    aa    Offenoea    80,   81, 

below. 

80  1        Id. 

81  S 

Id. 

Not  exceeding  £20,  and  treble  the 

Yes 

Id. 

amount  of  payment  or  sum  so  en- 
tered (s.  32),  levied  by  distress ;  if 

(Vote  186, 

ante. 

p.  188). 

for  not  exceeding  3  calendar  months 

unless  sooner  paid  (s.  99  of  4  &  5 
Wai.  4,  c  76.)     See  ineerpora^on 

elauttt  8.  74,  and  Note  135,  ante,  p. 
187.   {Farnu  (N  l),p.  6B,  and  (N  5), 

p.  64.) 

82 1     Within 
84  (    6caLm. 

Two 

Commitment  until  he,  she  or  they 

Yes 

•  • 

or 

shaU  have  made  and  yielded  such 

(see  88. 

(11  &  12  Vict 

more. 

aocounta,  and  verified  same,  or  de- 

2, 4,  of 

c.  43, 8.11). 

livered  over  such  goods,  &c    (50 
Geo.  3,  c.  49,  s.  1.) 

17  G.  2, 
c.88). 

S5  }        Id. 

Id. 

Warrant  to  levy  same  on  offender's 

Id. 

S6S 

goods;  in   de&alt,   same  justicea 
to  commit  him  to  gaol  until  pay- 
ment 

dueling  an  applieation  as  tha  attoroey  of  the  mother  and  on  her  behalf,  as  of  course  he  woald 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statvte. 


POOR— MitimicMi. 

I.  Offences  bt  Oybrsbers,  fkc—centinutd. 

87.  The  like  offences  (as  32  to  36)  in  district  where  aaditor  appointed 
under  7  &  8  Vict  c.  101,  neglecting  or  refiising  to  deliver  over 
books,  deeds,  papers,  goods  or  chattels. 


88.  Rtmaval  cf  PaujMrf.]  Churchwardens  and  overseers  refusing  or  neg- 
lecting to  receive  paupers  removed  by  warrant  of  two  justices. 


89.  Any  officer  of  any  parish  or  union  [vide  Not$  184,  ante,  p.  187i  for 
definitum'],  contrary  to  law,  with  intent  to  cause  any  poor  person  to 
become  chargeable  to  any  parish  to  which  such  person  was  not 
then  charffeable,  conveying  any  poor  person  out  or  the  parish  for 
which  sudi  officer  acts, 
or 

40.  Causing  or  procuring  such  person  to  be  so  conveyed, 

or 

41.  Giving  directly  or  indirectly  any  money,  relief  or  assistance,  or 

affording  or  procuring  to  be  afforded  any  fiicility  for  such  con- 
veyance, 

or 

42.  Making  any  offer  or  promise,  or  using  any  threat  to  induce  such 

person  to  depart  from  such  parish ; 
and  if,  in  consequence  of  such  conveyance  or  departure,  such 
poor  person  become  chargeable  to  any  parish  to  which  he  was 
not  then  chargeable. 

43.  Itupoetim  of  Rat$s,']  Any  person,  having  the  custody  of  poor's  rate, 

refusing  to  permit  person  rated  to  take  copies  thereof,  or  extracts 
therefrom,  at  all  seasonable  times,  without  fee. 

[Vide  tit  "  Overteertt*'  ante,  p.  180,  for  Offences  under  the  acts 
relating  to  Constables,  Jurors,  County  Rating,  and  Lunatics.] 

II.  Offences  bt  Workhouse  Master,  &c.  {!^ote  183,  ante,  p.  186.) 

44.  Master  of  workhouse  ordering  any  spirituous  or  fermented  liquor  to 

be  carried,  brought  or  intn>ducea  into  any  workhouse  (except  for 
his  own  domestic  use,  or  officer  of  workhouse,  &c.,  or  by  authority 
of  surgeon,  justice  or  guardian,  or  in  conformity  with  Commis- 
sioners* rules.) 

45.  Any  master,  or  any  other  officer  of  a  workhouse,  carrying,  bringing 

or  introducing  same  into  workhouse,  contrary  to  rules,  &c.  of  Com- 
missioners, 

or 


7  &  8  Vict 
c  101,  s.  82 

(NaU  185, 
ante,  p.  187). 


8  W.  &  M. 
c.  11,  s.  10. 


9  &  10  Vict 
c.  66,  s.  6 
(NoU  189). 


6  &  7  WilL  4, 
c.  96,  8.  6. 


4  &  5  Will.  4, 
c.  76,  8.  93 
(Arolsl85, 

ante,  p.  187). 


(138)  The  complaint  most  be  preferred  by  the  aaditor  or  the  person  entitled  to  receive  the 
books,  &c. 

( 139)  The  9  &  10  Vict  c.  66,  and  4  &  5  Will .  4,  c  76,  are  to  be  oonstroed  as  one  act  (aecU 
8  of  9  &  10  Vict  c.  66),  these  proceedings  are  therefore  regulated  by  4  &  5  WilL  4.  c  76. 

(140)  Before  the  passing  of  the  5  &  6  Vict  c  67,  the  penaltv  for  this  offisnoe,  under  6  &  7 
Will.  4,  c.  96,  was  not  recoverable  before  justices,  no  mode  being  pointed  oat ;  but  by  the 
incorporation  clause  (s.  18)  of  the  6  &  6  Vict  c.  57,  the  statute  6  &  7  Will.  4,  c.  96,  among 


CHAP.  II.] 


POOR. 
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Time  of  lajing 

Namb«r 
and  what 

Ptaaltj^  &c. 
Mode  of  mfurcinff. 

Penalty,  &e. 

Josticcato 
oooTiec. 

to  whom  payabU. 

37    In  writing 

Two 

Commitment  to  the  common  gaol  until 

•  • 

•  • 

(8. 101),  and 

(8. 95  of 

they  do  8o  (s.  32). 

within  6  cal,  m. 

4&5 

(11  &  12  Vict. 

W.4, 

c.  43,6.11, 

c76). 

Neia  ISS). 

88      Within 

One, 

£5,  recovered  hy  distress ;  in  default, 

, , 

Use  of  poor  of 

6  cal.  m. 

where 

impr.  without  bail  or  mainprize  for 
40  days  (s.  10).      {Form  (N  1),  p. 

parish  from 

(11  &  12  Vict 

penon 

c.  43, 8. 11). 

removed 

63,  and  (N  5),  p.  64.) 

was  removed. 

39  )  In  writing 
42  \  (8.  101  of 

Two. 

Not  exceeding  £5  nor  less  than  40<., 

•  • 

For  use  of  parish 

recoverable  under  the  4  &  5  Will.  4, 

or  union  where 

4&5Will.4. 

offence  occurred 

c  76),  and 

clause  (8.  8  of  9  &  10  Vict  c.  66, 

(8.99of4&5 
WU1.4,c76). 

within  6  cal. 

NoU  139),  L  e.  by  distress ;  if  dis- 

months 

tress  insufficient,  imprisonment  for 
not  exceeding  3  calendar  months 

(11  &  12  Vict 

c.43,s.ll). 

unless  sooner  paid  (s.  99  of  4  &  5 
Will.  4,  c.  76).      (Fi»rmi(Nl),  p. 
63,  and  (N  5),  p.  64.) 

43          Id. 

One. 

Not  exceeding  £5  (s.  5),  with  costs, 

•  • 

Id. 

(NaUl40). 

recoverable  as  Offences  30, 31,  ante, 
p.  191,  Note  140. 

44  1  In  writing 

45  5    (8.  101), 

Two 

For  every  such  offence  to  forfeit  and 

Yes,  if 

For  use  of 

(8.  93). 

pay  such  sum  of  money,  not  being 
more  than  £20,  as  justices  shall 

exc.  £5 

parish  or  union 

and  witliin 

(8.  103, 

where  offence 

6caL  mon. 

direct ;  in  default  of  payment,  im- 

Noto  136, 

occurred  (s.  99). 

(11  &  12  Vict 

irisonment  in  gaol  for  the  district 
n  which  such  workhouse  shall  be 

ante, 

C.43,  8.11, 

p.  188). 

NaU  141). 

situate,  for  not  exceeding  6  calendar 
months,  unless  sooner  paid.    (  Form 
(Ol),  p.60.) 

[f00ooer 

others  (as  will  be  seen  Noie  135,  ante,  p.  187),  is  to  be  as  one  act  with  the  4  Ac  6  Will.  4,  c  76, 
under  sect.  99  of  which  latter  act  this  penalty  is  now  recoverable ;  or,  independently  of  this,  it 
might  be  under  the  11  &  12  Vict.  c.  43,  ss.  19, 22,  which  is  the  same,  and  a  like  imprisonment 
in  default 

(141)  The  iDformation  may  be  laid  by  an  overseer  or  the  guardians  (s.  93),  or  their  officer 
(5  &  6  Vict  c.  57,  8.  17),  or  pauper.     (See  Nou  133,  ante,  p.  186.) 
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Sumtnary  Convictiont* 


[part  I. 


Offences  tvithin  the  11  &  12  Vict.  c.  43. 


Sutnte. 


FOOK-^cantinued, 

II.  Offbnces  bt  Workhouse  Master,  &c— conttntwd 

46.  Selling,  using,  lending  or  giving  away  same  therein, 

or 

47.  Knowingly  permitting  or  suffering  to  be  carried,  brought  or  intro> 

duced,  or  sold,  used,  lent  or  given  away  therein,  any  such  liquor, 
contrary  to  rules,  &c.  of  Commissioners, 
or 

48.  Punishing  with  any  corporal  punishment  any  adult  person  in  work- 

house, 

or 

49.  Confining  any  such  adult  person  for  any  offence  or  misbehaviour  for 

any  longer  time  than  24  hours,  or  such  further  time  as  may  be 
necessary  in  order  to  have  such  person  carried  before  a  justice, 
or 

50.  In  any  way  abusing  or  illtreating  any  poor  person  in  workhouse, 

or 

51.  Guilty  of  any  other  misbehaviour, 

or 

52.  Otherwise  misconducting  himself  towards  or  with  respect  to  any  such 

poor  person. 

53.  Wilfidly  omitting  to  hang  up  or  renew  in  some  public  place  in  work- 

house a  printed  or  written  copy  of  the  92nd  and  9Srd  clauses  of 
this  act 
Vide  Offtnee  3,  ante,  p.  186,  and  19  to  29,  anUf  pp.  188,  190,  equally  op- 
plicable  to  Mastert  of  Workhoutot, 


III.  Offences  in  Workhouse,  &c    [Vide  Note  133,  ante,  p.  186,  and 
Note  143,  below.] 

54.  Bringing  Spiritt  into.]  Any  person  carrying,  bringing  or  introducing, 

or 

55,  Attempting  or  endeavouring  to  carry,  bring  or  introduce, 

into  any  workhouse,  any  spirituous  or  fermented  liquor,  without 
the  written  order  of  master,  &c. 


4  &  5  Will.  4. 
c  76,  s.  93 

(Note  135, 
ante,  p.  187). 


Id.  8.  94. 


Id.  B.  92. 


56.  Emhenlingf  S^e.  Clothijig.]  Any  inmate  embezzling, 

or 

57*  Wilfully  wasting,  spoiling  or  damaging  any  of  the  clothing,  goods  or 
materials  committed  to  his  care, 
or 
58.  Taking  or  carrying  away,  without  permission,  any  clothing,  &c.,  pro- 
vided for  the  poor  therein. 


50  Gea  8,  c  50, 

8.4. 


(142)  The  offender  may  be  apprehended  by  the  master,  &c.  and  taken  before  a  justice. 
(142  a)  By  this  statute  the  same  justice  who  received  the  information  must  adjudicate ;  but 

the  11  &  12  Vict.  c.  43,  s.  29,  repeals  this  inconvenient  practice.    (See  ante,  p.  17.) 

(143)  Offonea  in  WorkJumio — CommUment  to  what  Gaol—FormJ^  By  section  57  of  the 
7  &  8  VicU  c.  101,  a  person  convicted  of  any  of  the  offences  to  which  this  note  is  appended, 
while  maintotnfd  in  a  workhouse,  may  be  committed  to  the  gaol  or  house  of  correction  of  the 
county  or  place  in  which  the  parish  is  situate  lo  which  such  person  was  chargeable  at  the 
time  of  the  commission  of  the  offence,  notwithstanding  the  wori^house  mav  not  be  situate  in, 
and  the  justice  may  not  be  a  justice  for,  such  county  or  place.  And  all  further  proceedings 
in  respect  thereof  may  be  taken,  and  the  costs  and  charges  of  conveyance  to  prison,  and  for 
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POOR. 
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Tim«ofltjiDff 

^"-wte 

Mode  of  eofordnff. 

Ac. 

Pendty,  Sic 

laformuioa,  &e. 

Jiuticesto 
convict. 

to  whom  p«7abl«. 

46  )  In  writing 
62}    (8.101), 

Two 

[For  junaky,  tee  p.  193,^ 

Justices  may  order,  upon  application 

Yes,  if 

For  use  of 

(8.  93). 

exc.£5 

parish  or  union 

and  within 

?8.  103, 
Note  136, 

where  offence 

6  cal.  mon. 

or  salary  in  respect  of  his  employ- 
ment, &c ,  or  any  balance  of  ac- 

occurred (s.  99). 

(11  &  12  Vict 

ante, 

c43,  8.11, 

count  due  to  master  at  time  of  con- 

p. 188). 

NoU  141, 

viction,  to  be  retained  for  use  of 

ante,  p.  193). 

parish  or  union  in  payment  or  part 
payment  of  the  penalty ;  which  order 
[in  writing]  shall  be  a  good  and  valid 
discharge  to  such  overseers  or  guar- 
dians for  so  much  money  as  may  by 
such  order  be  directed  to  be  so  re- 
tained and  applied  against  the  claim 
or  demand  ot  the  master  or  other 

of&cer  of  such  workhouse  in  respect 

of  any  such  sum  of  money,  salary  or 

balance  (s.  93). 

53        Id. 

Id. 

£10  for  every  wilful  default  (s.  94), 
recoverable  as  Offences  19  to  21, 
ante,  p.  189. 

Id. 

Id. 

54)        Id. 

55$(2^0Ctl42). 

One. 

Not  exceeding  £10 ;  in  default,  im- 

Id. 

Id. 

prisonment  for  not  exceeding  2  ca- 
lendar months,  unless  sooner  paid 

(8.92).     (Farm(Ol),p.60.) 

56  \   On  oath 
58  i      (8.  4), 

Id. 

Imprisonment,  with  hard  labour,  for 

.. 

(Note 

not  exceeding  2  calendar  months, 
nor  less  than  7  days  (s.  4,  Note  143). 

and  within 

142  a). 

6  cal.  mon. 

(Form  (F  I),  p.  57.) 

(11  &  12  Vict 

C.4S,  8.11). 

maintenance  of  ofieoder  while  there,  are  payable  in  the  same  manner  as  if  the  offence  had 
been  committed  within  the  parish  or  place  to  which  the  offender  was  then  chargeable. 

Of  coarse  the  justices  of  the  county  or  place  where  the  workhouse  is  situated  are  those 
alone  who  have  jurisdiction  over  offences  eommilted  therein. 

It  is  obvioQS  that  there  are  many  other  offences  than  those  referred  to  under  this  title  punish- 
able sumroarilv,  which  might  be  committed  in  a  workhouse,  and  as  the  words  of  the  section 
above  referred  to  are  general,  it  is  conceived  a  similar  commitment  might  be  made  in  them. 
Of  coarse  the  above  provision  would  not  apply  to  occasional  poor;  but  the  11  &  12  Vict 
c.  110,  8.9,  meets  such  a  case;  and  by  it  persons  [destitute  wayfarers  or  wanderers  or 
foundlings,  s.  1,  or  poor  persons  having  a  fixed  abode,  meeting  with  accidents,  &c  in  some 

O  2 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


POOR— eoRtinuecL 

III.  Offences  in  Workhouse,  &c. — emtimmL 

59.  MUbthamour  of  Paupen,"]   Refusinff  to  work  at  any  work,  occupation 

or  employment  suited  to  his  or  her  age,  strength  and  capacity, 
or 

60.  Guilty  of  drunkenness 

or 

61.  Other  misbehaviour. 

62.  Bjf  oeeasUmal  Poor,']  While  in  the  workhouse  refusing  or  neglecting 

to  perform  task  of  work  suited  to  his  age,  strength  and  capacity, 
or 

63.  Wilfully  destroying  or  injuring  his  own  clothes, 

or 

64.  Damaging  any  of  the  property  of  guardians. 


65.  Butting,  8fe,  Parish  Goods,"]  Pawnbroker  or  other  person  taking  in,  Btc 

clothing  or  goods  provided  for  poor,  &c. 
or 

66.  Receiving  or  buying  any  of  the  provisions  provided  for  poor, 

or 

67.  Aiding  or  assisting  therein, 

or 

68.  Causing  the  marks  or  stamps  to  be  obliterated  or  defaced, 

69.  Absconding  with  CUrthos,  ^r.]  Any  ]^erson  deserting  or  running  away 

from  any  workhouse,  and  carrying  away  any  clothes,  linen,  goods 
or  things  [marked,  stamped  or  branded.] 

See  further  offences,  tit  *'  Vagrants.** 


Stttote. 


65  Geo.  3, 
c.  137,  s.  5. 


5  &  6  Vict 

c.  57,  s.  5 

(NoU  135, 

ante,  p.  187). 


55  Geo.  3, 
c.  137,  8.  2. 


Id. 


other  parish  where  they  have  no  legal  settlement,  s.  2]  chargeable  upon  the  common  fund  of 
a  union,  may  be  committed  to  the  ^ol  of  the  county  or  place  coroprisiDg  the  major  part  of 
such  union  ;  and  where  the  offender  is  chsigeable  to  the  said  common  fund  by  reason  of  being 
exempt  from  removal  under  9  &  10  Vict.  c.  66  (s.  3),  he  may  be  committed  to  the  gaol  of 
the  county  or  place  containing  the  parish  in  which  he  resided  when  admitted  into  the  work- 
house ;  and  the  expenses  of  conveyance  to  gaol  are  to  be  borne  by  such  county  or  place  in 
like  manner  ss  other  committals  in  the  ordinsry  mode  to  the  gaol  thereof  shall  be  borne. 

Form.]  The  ordinary  form  of  commitment  would  be  adapted  to  a  conviction  taking  place 
in  the  county  of  S.  where  the  workhouse  is  situate,  the  commitment  being  made  to  the  county 
of  C.  in  the  following  manner,  in  either  of  the  three  cases  above  mentioned  : — 

Say  in  the  recital  of  the  emvieiion,  after  the  name  tf  the  offender,  '*  for  that  he  the  ssiid 
A.  H.  being  at  the  time  of  committing  the  offence  EereinaRer  mentioned  [a  person  matn» 
tained  in  a  public  workhouse,  to  wit,  the  workhouse  of  the  N.  union,  ntuste  in  the 
parish  of  £.  in  the  said  county  of  S.,  established  for  the  relief,  maintensnoe  and  em « 
ployment  of  the  poor  of  the  said  union]  [and  then  chargeable  to  the  parish  of  D.  in  the 
county  of  C,  and  included  in  the  said  union],  [or  *'  a  person  chargeable  on  the 
common  fund  of  the  N.  union,  in  the  counties  of  C.  and  S.,  by  cesson  of  being  a  desti* 
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Timeoflayliiff 

Namb«r 
aod  what 

Pcaaltr.  &o. 
Mode  oreoforcioff. 

and  Time,' 

PeDftlty,  &c.. 

Informatioa,  ice. 

Justices  to 
coavtct. 

to  whom  pejftble. 

59 1     Within 
61  S  6  cal.  mon. 

One 

1st  Offmee.  Imprisonment  for  not  ex- 

Yes 

•  ■ 

(Note 

ceeding  21  days  (s.  6,  Nate  143,  ante, 
p.  194). 

(NoU 

(11  &  12  Vict 

142  a, 

144). 

c43,  B.11). 

ante, 
p.  194). 

2nd  Offenre.  Imprisonment  and  hard 
labour  for  not  exceeding  42  days 
7  &  8  Vict,  c  101,  8.  58,  NoU  143, 
ante,  p.  19*).    (Form  (P  1),  p.  57.) 

62  \    On  oath 

64)    oath,  and 

Id. 

Deemed  an  idle  and  disorderly  person 

Yes 

, , 

under  the  Vagrant  Act  (5  Geo,  4, 

(Ncte 

within 

c.  83,  s.  3)  ;  impr.  with  h.  1.  for  not 

145). 

6  cal.  mon. 

exc  1  cal.  mon.  (Note  143,  ante,  p. 

(ll&12VicL 

194).    (Fom  (PI),  p.  57.) 
[Mem.  The  task  of  vhA  here  aUuded 

c43,  1.11). 

to  must  be  tueh  ai  it  preteribed  by  the 

guardiani  to  be  done  by  peraons  re- 
liemd  in  the  uwrkhoute,  in  return  for 

• 

the  food  and  lodging  afforded  them,  and 

taneiioned  by  an  order  of  the  Poor  Law 

65  \     Within 
68  $  6  caL  mon. 

One  or 

Not  exceeding  £5  nor  less  than  £1 ; 

Yes 

One  moiety  to 

more. 

imprisonment,  in  default,  for  not 

(Nou 

informer,  and 

(ll&12VicL 

exceeding  2  calendar  months  (s.  2). 

144). 

the  other  to 

C.48,  1.11). 

(Form  (0  1),  p.  60.) 

poor  (s.  5). 

69        Id. 

Id. 

Imprisonment  for  not  less  than  7  days 
nor  greater  than  8  [calendar]  months 

Id. 

•  • 

(s.  2,  and  7  &  8  Vict  c.  101,  s.  58, 
Arotol43,ante,p.l94).     Fiirm(Pl), 

p.  67.) 

tttte  wanderer,'*  &c. ;  or  "  by  reason  of  an  accident  occurring  to  bim  the  said  A.  B* 
while  within  the  parish  of  D.  in  the  said  county  of  C,  and  included  in  the  said  union, 
and  not  having  a  legal  settlement  therein ;"  or  *<  by  reason  of  being  exempt  from 
removal  under  some  provision  of  the  act  passed  in  the  tenth  year  of  the  reign  of  her 
present  Majesty,  intituled  '  An  Act  to  amend  the  Laws  relating  to  the  Removal  of  the 
root  ;*]  did  on,"  &c.  [state  the  offence,  and  afterwardi  in  the  M^udication  of  the  place 
of  imprisonment]  '*  to  be  imprisoned  [and  kept  to  hard  labour]  in  the  common  gaol  [or 
'  house  of  correction']  at  C.  in  and  for  the  aforesaid  county  of  C,  in  pursuance  of  the 
authority  in  me  vested  by  the  statute  in  such  case  made  and  provided,  for  the  space  of 

"  [or  under  t^  II  ^  12  Vict,  «.  1 10,  <.  9,  "the  major  part  of  the  said  union  being 

comprised  within  the  said  county  of  C. ;"  or  *'  the  said  A.  B.  having  been  residing  in 
the  parish  of  D.  in  the  said  county  of  C.  at  the  time  of  his  admission  into  the  said  work- 
house"]. 

(144)  To  the  next  ^neral  or  quarter  sessions,  appellant  at  the  time  of  conviction  entering 
into  a  recognizance,  with  two  sufficient  sureties,  to  try  appeal,  6lc  (s.  9), 

(145)  Vide  Note  to  this  column  of  title  *'  VagranU,"  post. 
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Summary  Convictions. 


[part  X. 


Offekces  within  the  11  &  12  Yict.  c  4S. 


StatBie. 


POUNDBREACH. 

1.  Ineloted  Land.^  Releasing, 

or 

2.  Attempting  to  release, 

any  horse,  ass,  sheep,  swine,  or  othtr  beatt or  eattU  (Note  50,  ante, 
p.  110),  lawfully  seized  for  the  purpose  of  being  impounded,  in 
consequence  of  having  been  found  wandering,  straying,  or  Ijdng 
or  being  depastured  on  any  ineloted  land  without  consent  of  owner 
or  occupier,  from  the  pound  or  place  where  impounded,  or  on  the 
way  to  or  from  the  same, 
or 

8.  Pulling  down,  damaging  or  destrojdng  the  same  pound  or  place,  or 
any  part  thereof, 
or 
4.  Any  lock  or  bolt  belonging  thereto  or  therewith  fostened. 

[See  further,  title  "  Bighwayt,"  ante,  p.  144 ;   title  "  Tumjrihe 
Road*;*  post] 


RAILWAYS. 

I.  Offences  by  Servants  of  Railway  Companies. 
II.  Offences  by  Companies. 
III.  Offences  by  other  Persons. 

I.  Offences  by  Servants  of  Railway  Companies. 

1.  Miiccnduci.']  Any  engine  driver,  guard,  porter  or  other  servant,  in 

the  employment  of  any  railway  company,  found  drunk  whilst  em- 
ployed  upon  the  railway  (Note  146), 
or 

2.  Committing  any  offence  against  any  of  the  bye-laws,  rules  or  regula- 

tions of  such  company, 
or 
8.  Wilfully,  maliciously,  or  negligently  doing, 
or 

4.  Omitting  to  do, 

an^  act  whereby  the  life  or  limb  of  any  person  passing  along  or 
being  upon  the  railway  belonging  to  such  company,  or  the  works 
thereof,  shall  be  or  might  be  injured  or  endangered,  or  whereby 
the  passage  of  any  of  3ie  engines,  carriages  or  trains  shall  be  or 
might  be  obstructed  or  impeded, 
or 

5.  Any  person  counselling,  aiding  or  assisting  in  any  such  offence. 


6  &  7  Vict,  c 
80,  8.  1. 


8&4yict. 
c.  97,  s.  18, 

(JSTote  147). 


(146)  D^nitMti  of"  Rflt/toay."]  Construed  to  extend  to  all  railways  constracted  under  the 
powers  of  any  act  of  parliament,  and  intended  for  the  conveyance  of  passengers  in  or  upoa 
carriages  drawn  or  impelled  by  the  power  of  steam  or  by  any  other  mechanical  power.  (3  & 
4  Vict.  c.  97,  8.  21.) 

(147)  This  provision  has  been  amended  by  the  6  &  6  Vict.  c.  55,  s.  17,  and  extended  to 
"  any  engine  dnver,  waggon  drtMr,  guard,  porter,  servant,  or  other  perun  employed Jby  the  f 


or  any  other  railway  company,  or  by  any  other  company  or  perton,  in  eonducHng  traffic  upon  the 
railway  belonging  to  the  taid  company,  or  in  repairing  atul  maintaining  the  loorfci  of  tfte  uud 
railway,*' 
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i35i!ax^ 

£J?SS 

Pwal^.&o. 

See. 

PraaltTt  Sec. 

convict. 

Modtofenforoing. 

to  whom  payablo. 

1  1     On  oath 
4  i     (b.  3,  and 

Two 

Not  exceeding  £5,  and  expenses ;  in 

All  or  a  portion 

(8.1). 

default  of  payment,  impr.  with  hard 

to  person  on 

within  6  cal. 

labour,  for  not  exceeding  3  calendar 

whose  behalf 

m.(ll&12 

months,    nor   less   than   14  days. 

cattle  dis- 

Vict c.  43, 

unless  sooner  paid  (s.  1).     (Form 

trained  (s.  1). 

■.11). 

(O  1),  p.  60.) 
[Mem.  The  juUien  an  not  to  hear  and 

The  part  not  so 

awarded  is  to 

determine  any  eaae  of  poundbreach  or 

be  paid  to 

reicue  in  which  any  quettion  of  title 

the  treasurer  of 

ihall  arite  as  to  any  lands,  ifc.orasto 

county,  &c.  (see 
ante,  p.  73). 

the  obligation  of  repairing  any  wall. 

1  )See!Votel48. 
6  S 

One 

At  discretion  of  justice,  either  impri- 

sonment, with  or  without  hard  la- 

bour, for  not  exceeding  2  calendar 

months.     (Form  (P  1),  p.  57.) 
Or  forfeit  not  exceeding  iclO ;  and  in 

.. 

Her  Migesty 

(s.13). 

with  or  without  hard  labour,  for  not 

exceeding  2  calendar  months,  un- 

less sooner  paid  (s.   IS).     (Form 

(O  1).  p.  60.) 
[Mem.  The  justice  may  commit/ortrial 
at  the  quarter  sessions  (s.  14).J 

(14B)  Apprehension  ef  Offenders."]  The  same  section  (13)  authorizes  any  officer  or  agent  of 
a  railway  company,  or  any  special  constable  duly  appointed,  and  all  such  penoos  as  the^  may 
call  to  their  assistance,  to  teize  and  detain  the  eosioe  driver,  &c.  committing  any  of  these 
offenoeSy  and  take  him  before  a  justice  of  the  peace  for  the  place  where  the  offence  committed 
without  any  other  warrant  or  authority,  and  the  justice  is  also  authorized  to  t«ke  cognizance  of 
the  offence  upon  comj^laint  upon  oath,  without  information  in  writing,  and  to  act  summarilv; 
or  by  sect.  14  the  juslioe>  if  he  shall  think  fit,  may  commit  the  person  chaiged  for  trial  at  the 
quarter  sessions. 
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Summary  Convictions. 


[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


RAILWAYS-  eontinusd, 

I.  Ofpencbb  by  Servants,  &&— conimued. 

6.  Offie$ri  not  accounting.']  Any  officer  employed  by  the  company  failing 
to  pay  balance  of  his  account,  &c.  when  required. 


7.  Any  officer  refusing  to  make  out  accounts  in  writing, 

or 

8.  To  produce  and  deliver  to  the  Justices  the  several  vouchers,  &c.  re- 

lating thereto, 
or 

9.  To  deliver  up  an;^  books,  papers  or  writings,  property,  effects,  matters 

or  things  in  his  possession  or  power  bdonging  to  the  company. 

10.  Bookkeeper  refusing  Intpection.']    Bookkeeper  failing  to  permit  any 

shareholder  to  inspect  books  of  accounts,  or  take  co]^ie8  or  extracts 
therefrom  during  the  periods  aforesaid  (i.e.  if  no  period  prescribed, 
one  fortnight  before  and  one  calendar  month  after  every  ordinary 
meeting,  s.  117). 

II.  Offences  bt  Company. 

[  It  tf  thought  tuffieient  here  merely  to  refer  to  the  aeetiont  of  the  actt  creating 
the  offences.'] 

11.  As  to  the  conveyance  of  mails. 


12.  Entering  lands  without  consent. 

13.  Obstructing  water  or  gas  supplies. 

14.  Not  restoring  roads  interfered  with, 

or 

15.  Completing  a  substituted  road 

16.  Not  repairing  roads  used  by  them. 


8  Vict  c  16, 

u.  Ill,  {Note 

150). 


Id.  s.  112. 


Ids.  119. 


I  &  2  Vict.  c. 
»8,s.l2!  10  & 

II  Vict  c  85, 

s.  16. 

8  Vict  c.  18, 

S.89. 

8  Vict  c  20,8.23. 

Id  s.  57. 

Id  8.  58. 

Id 


n49)  By  section  113,  if  any  director,  or  other  person  acting  on  behalf  of  the  company,  shall 
make  oath  that  be  has  good  reason  to  believe  that,  upon  grounds  to  be  stated  in  his  deposition, 
and  does  believe,  that  it  is  the  intention  of  the  officer  to  abscond,  a  warrant  may  be  issued  in 
tbe  first  instance ;  but  no  person  executing  such  warrant  shall  keep  such  officer  io  custody 
longer  than  twenty-four  houn,  without  bringing  him  before  some  justice;  and  the  justice 
before  whom  he  may  be  brought  may  either  discharge  such  officer,  if  he  think  there  is  no  suffi- 
cient ground  for  his  detention,  or  to  order  him  to  be  deuined  in  custody,  so  as  U>  be  brought 
before  two  justices,  at  a  time  and  place  to  be  named  in  such  order,  unless  such  officer  give  IM 
to  the  satisfaction  of  such  justice  for  his  appearance  before  such  justices  to  answer  tbe  oomplaiat 
of  the  company. 

(150)  By  section  155  a  penalty  of  not  exceeding  £5  is  imposed  on  a  witness  refusing  to 
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TimeofUjioff 

SJiUS^ 

Mode  ofSoforetag. 

Sec. 

Peoftlty,  Sec. 

laformaUoa.  ice. 

to  whom  iMyaUe. 

6    Within  6  cal. 

Two  or 

Justices  may  adjust  and  declare  the 

Yes 

•  • 

m.(ll&12 

more. 

balance  owing  by  officer,   and  if 

(s.  169, 

Vict.c4S,s. 

money  appear  to  be  in  his  hands, 
to  order  (Form  (K  1),  p.  62)  pay- 

Note 

ll,iee/Sroii 

161). 

149). 

ment  ;  and  if  he  £ul,  distress  war- 
rant ;  or  in  default  of  distress,  com- 
mitment to  gaol  for  not  exc.   [S 
cal.]  m.  unless  sooner  paid  (s.  111). 
{Formt  (N  2),  p.  69,  and  (N  6),  p. 

i\  "• 

Id. 

Id. 

•  • 

have  delivered  up  all  the  vouchers, 

books,  &c.  (s.  112).    (Form  (P  1), 

p67.) 

10     Within  6 

Two 

Not  exceeding  £5  (s.  119),  levied  by 

Id. 

To  shareholder 

[caLi.3] 

(».  147). 

distress  (ss.  148, 160) ;  in  default. 

asking  inspec- 

months 

commitment  to  eaol  for  not  exceed- 

tion, 8ec.(s.  119). 

(8.  165). 

ing  3  [cal.  s.  8  J  m.  unless  sooner 
piud  (s.  149).    (Form  (N  1),  p.  68, 

and  (N  6),  p.  64.) 

[Mem.  At  to  the  ponaUietfor  ihm  of- 
feneet  and  tho  mode  of  proceeding  for 

them  are  eognuable  before  juttiees,  the 

appear  to  sammoos  or  to  be  examined.  See  note  (/  ),  ante,  p.  29.       ^ 

n51)  If  any  party  shall  feel  aggrieved  by  any  detennioation  or  adjudicatioo  of  any  justice 
witn  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  act.  or  any 
act  incorporated  therewith,  such  party  may  appeal  to  the  general  quarter  sessions  fur  the  county 
or  place  m  which  the  cause  of  appeal  shall  nave  arisen ;  but  no  such  appeal  shall  be  enter- 
tained unless  it  be  made  within  four  months  after  the  making  of  such  determination  or  adjudi- 
cation, nor  unless  ten  days*  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds 
Ibeieof,  be  given  to  the  party  against  whom  the  appeal  shall  be  brought,  nor  unless  the  appel- 
lant forthwith  after  such  notice  enter  into  reoognixaooes,  with  two  sufficient  sureties,  before  a 
justice,  conditioned  duly  to  prosecute  such  appeal  and  to  abide  the  order  of  the  court  thereon. 
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Summaty  Gmmctions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutafie. 


RA I L  W  A  Y  S-^eentinued. 
II.  Offences  bt  Company— eontmuecf. 

17.  Not  complying  with  justices'  order  to  make  fences,  &c. 

18.  Failing  to  construct  screens  near  to  a  road. 

19.  Not  complying  with  justices'  order  to  repair  bridges,  fences,  &c 

20.  Omitting  to  transmit  copy  of  annual  account  to  overseers  and  clerk 

of  peace. 

21.  Not  using  engines  required. 

22.  Constructing  railway  on  different  gauge  than  allowed. 

III.  Offences  by  othek  Persons  (N^ote  152)^ 

28.  Obitmeting  Irup^eton.']  Any  person  wilfully  obstructing  any  inspector 
of  railways  in  the  execution  of  his  duty. 


24.  Ohstrueting  Officen,']   Any  person  wilfully  obstructing  or  impeding 

any  officer  or  agent  of  any  railway  company  in  the  execution 

of  his  duty  upon  any  railway,  or  upon  or  in  any  of  the  stations, 

or  other  works  or  premises  connected  therewith, 

or 

25.  Wilfully  trespassing  upon  any  railway,  or  any  of  the  stations  or  other 

works  or  premises  connected  therewith,  and  refusing  to  quit  the 
same  upon  request  to  him  made  by  any  officer  or  agent  of  the 
company, 

or 

26.  Others  aiding  or  assisting  therein. 

27.  Injuring  Board$  of  By6-Law$,']  Any  person  pulling  down, 

or 

28.  Injuring, 

any  board  put  up  or  affixed  as  required  by  this  or  the  special 
act,  or  any  act  incorporated  therewith,  for  the  purpose  of^pub 
lishing  any  bye-law  or  penalty, 
or 

29.  Obliterating  any  of  the  letters  or  figures  thereon. 

80.  Jurort.']  Any  person  summoned  and  returned  upon  any  jury  under 

this  or  the  special  act,  whether  conunon  or  special,  not  appearing, 
or 

81.  If  appearing,  refusing  to  make  oath, 

or 

82.  In  any  other  manner  unlawfully  neglecting  his  duty. 


8  Vict  c.  20, 

S.62. 
Id.s.64. 

Id.  s.  65. 

Id.  a.  107. 

Id.a.ll4u 

9  &  10  Vict, 
c  57,  a.  6. 

8  &  4  Vict, 
c.  97,  s.  6. 


Id.  s.  16. 


8  Vict.  c.  16, 

S.146 

(Nate  150, 

ante,  p.  200). 


8  Vict  c  18, 
s.  44 

(Note  155). 


(152)  By  sect  146  of  the  8  Vict  c.  16,  and  sect  143  of  the  8  Viet.  c.  20,  short  particalan 
of  offences  for  which  any  penalty  is  imposed  by  these  acts,  or  the  special  act,  or  any  act 
iocorporated  therewith,  or  by  any  bye- law  of  company,  affecting  other  persons  than  share- 
holders,  officers  or  servants  of  the  company,  must  be  published  and  kept  published  on  a  bo«id 
and  huDg  up  on  the  company's  premises,  before  any  such  penalty  can  be  recovered. 
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ThM«fUjiar 


NniDb«r 
and  what 
Jnatieesto 


Pwilty,  ice, 

•ad 

If  ode  of  eoforcioff. 


If  Appeal, 
and  Time. 


Penalty,  &c, 
to  whom  payable. 


28  Within  6  caL 
months 
(11  &  12  Vict 
c.  43, 1. 11). 


24 

26 


i    On  oath, 
and  within 
6cal.  m. 
(11  &  12  Vict 
C.43,  8.11, 
NoU  133). 


One. 


Id. 


[Mem.  Ai  to  th$  pmaUiM  for  ths  effweei 
mentioned  in  tiie  fent  column  rf  page 
202,  and  the  mode  of  proceeding  far 
recovering  them,  the  reader  i»  referred 
to  the  itatutet  theauelvet ;  only  a  few 
of  thme  offeneei  are  cognieabie  btfore 
juitieet,  the  others  are  r$eocerahie  by 
aetion,'\ 


Not  exceeding  £10 ;  in  de&ult  of  pay- 
ment, impr.  for  not  exceeding  3  cal. 
m.  unlen  sooner  paid(8.  6).  {Form 
(O  1),  p.  60.) 

Not  exceeding  £6,  and  in  default  of 
payment,  imprisonment  for  not  ex- 
ceeding 2  calendar  months  unless 
sooner  paid  (s.  16).  {Form  (O  1), 
p.  60.) 


Treasurer  of 

county,  &c.,  not 

being  applied 

by  the  act 

(see  ante,  p.  78). 

Id. 


27  >     Within 
29) 


6[cal.,s.S] 
m.  (s.  153, 
NoU  154). 


30  \     Within 
82/6[cal.,8.3] 
OL  (8. 142). 


Two 
(s.  147). 


Two 
(s.  13). 


Not  exceeding  £5,  and  expenses  at- 
tending restoration  of  board  (s.  146), 
levied  by  distress  (s.  148) ;  if  dis- 
tress insufficient,  imprisonment  for 
not  exceeding  3  [cal.,  s.  3]  months 
unless  sooner  paid  (s.  149).  {Formt 
(N  1),  p.  68,  and  (N  5),  p.  64.) 


Not  exceeding  £10  (s.  44),  levied  by 
distress  (s.  137);  no  proceeding 
pointed  out  in  de&ult  of  distress, 
consequently  the  11  8e  12  Vict  c. 
43,  s.  22,  may  be  adopted,  e.  g.  im- 
prisonment for  not  exc.  8  cal.  m. 
unless  sooner  satisfied.  {Formg 
(Nl),p.63,  and(N5),  p.64.) 


Yes 

(s.  159, 
NoU  151, 

ante, 
p.  201). 


Yea 

(it.146, 
iVotil56). 


Not  more  than 
half  to  informer, 
and  remainder  to 
overseers  of  poor 
(s.  152). 


To  be  applied 
in  satisfaction  of 
the  costs  of  the 


inquiry 
(S.44). 


( 1 53)  Oflenders  may  be  seized  on  commission  of  the  ofTeDce,  and  taken  before  a  justice  (s.l  6). 

(154)  Officers  of  the  company  may  detain  unknown  offeaders,  and  convey  them  with  all 
oonvenieut  speed  before  some  justice  (s.  154). 

(165)  This  is  a  like  clause  as  in  Note  150»  ante,  p.  200. 
(156)  Thest  are  like  clauses  as  NoU  151,  ante,  p.  201. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict  c.  4S. 


KAILWAYS-eontiniicd. 

III.  Offences  bt  other  Persons — contiitued. 

33.  Witnuut.']  Any  person  duly  summoned  to  give  evidence  upon  any 

such  inquiry,  to  whom  tender  of  reasonable  expenses  made,  failing 
to  appear, 

or 

34.  Any  person,  whether  summoned  or  not,  appearing  as  a  witness 

refusing  to  be  examined  on  oath. 

35.  Obstructing  CoNttruetion  rf."]    Any  person  wilfully  obstructing  any 

person  acting  under  the  authority  of  the  company,  in  the  uiwfid 
exercise  of  their  power  in  setting  out  the  line  of  the  railway, 
or 

36.  Pulling  up  or  removing  any  poles  or  stakes  driven  into  the  ground 

for  the  purpose  of  so  setting  out  the  line, 
or 

37.  Defacing  or  destrojring  any  marks  made  for  the  same  purpose. 

38.  Not  fastening  Gates.']  Any  person  omitting  to  shut  and  fasten  any 

gate  set  up  at  either  side  of  railway  for  the  accommodation  of  the 
owners  or  occupiers  of  the  adjoining  lands,  as  soon  as  he  and 
the  carriage,  cattle  or  other  animals  under  his  care,  have  passed 
through  the  same. 

39.  Mines.]  Any  owner,  lessee  or  occupier,  of  any  mine,  refusing  to  allow 

any  person,  appointed  by  the  company  for  that  purpose,  to  enter 
into  and  inspect  any  mine  or  works  (see  s.  83). 

40.  Toll  Boards  or  Milestones.']  Any  person  wilfully  pulling  down, 

41.  Defacing, 

or 

42.  Destroying, 

any  board  of  tolls  or  milestones  (see  ss.  93,  94). 

43.  Hefusing  to  produce  Way  BWs,  S^e.]    Any  person,  being  the  owner  or 

having  the  care  of  any  carriage  or  goods  passing  or  being  upon 

the  railway,  fiedling  to  give  account  in  writing  to  collector  of  tolls 

of  the  number  and  quantity  of  goods,  &c. 

or 

44.  To  produce  his  way  bill  or  bill  of  lading  to  collector,  &c. 

or 

45.  Giving  a  fedse  account, 

or 

46.  Unloading  or  taking  off  any  part  of  his  lading  or  goods  at  any  other 

place  than  mentioned  in  account,  with  intent  to  avoid  payment  of 
tolls. 

47.  Passengers  practising  Frauds.]  Any  person  travelling, 

or 

48.  Attempting  to  travel, 

in  any  carriage  of  the  company,  or  of  any  other  company  or 
party  using  the  railway,  without  having  previously  paid  nis  fare 
and  with  intent  to  avoid  payment  thereof. 


8  Vict,  c  18, 

8.45  (AW  15^, 

ante,  p.  208). 


8  Vict.  c.  20, 

S.24 

(NoU  157> 


Id.  s.  75. 


Id.8.84L 


Id.  s.  95. 


Id.  8.  99. 


Id.  8. 103. 


(157)  This  is  a  like  clause  as  in  Note  160,  ante,  p.  200. 
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Tim*  of  Uytng 

iissss 

Penalty.  Ace. 
Mod*  of  rafoTciDff. 

If  Appeal. 

Penalty,  &c. 

Infonutioo.A!^. 

Jutiecsto 
convict. 

and  lliho. 
&c. 

to  whom  payable. 

83 1     Within 
34  ;6[oal.,8.3] 

Two 

Not  exceeding  £10  (s.  45) ;  recovered 

Yes 

To  the  party 

(■.13). 

as  Offences  30  to  32,  ante,  p.  203. 

(s.146. 

aggrieved 

m.(«.142). 

NaU  156, 

ante, 

p.  203). 

(8.45). 

35  )     Within 
37  j6[caL,8.3] 

Two 

Not  exceeding  £5  (s.  24),  levied  by 
distress  (s.  146);  if  distress  insuffi- 

Yes 

Not  more  than 

(■.145). 

(s.  157, 
NaU  156, 

half  to  informer* 

m.  (a.  151, 

cient,  imprisonment  for  not  exceed- 

and remainder 

NoU  154, 

ing  3  [cal.,  s.  3]  m.  unless  sooner 
pud  (8.  147).    {Farm  (N  1),  p.  63, 

ante. 

to  overseers 

ante,  p.  203). 

p.  203). 

(s.  150). 

and  (N  5),  p.  64.) 

38       Id. 

Id. 

Not  exceeding  40f.  (s.  75),  recoverable 
as  Offences  35  to  37,  above. 

Id. 

Id. 

39        Id. 

Id. 

Not  exceeding  £20  (s.  84), recoverable 

Id. 

The  company 

as  Offences  35  to  37,  above. 

40  1     Id. 
42  ( 

Id. 

Not  exceeding  £5  (s.  95),  and  make 
good   the  damage  done  (s.  152); 
recoverable  as  Offences  35  to  37, 

Id. 

Pen.  not  more 

than  half  to  inf.. 

and  rem.  to  overs. 

above. 

(8.150),  damage 

to  treasurer  of 

county,  &c. 

(see  ante,  p.  73). 

43  1     Id. 
46i 

Id. 

Not  exceeding  £10  for  every  ton  of 

Id. 

The  company 
in.  W). 

^oods,  or  for  any  parcel  not  exceed- 

any  less  quantity  of  goods  than  1 

ton,  or  for  any  parcel  exceeding  1 
cwt.,  which  shall  be  unon  such  car- 
riage (s.  99),  recoverable  as  Offences 

35  to  37,  above. 

47  I       Id. 

Id. 

Not  exceeding  40s.  (s.  103),  levied  by 

Id. 

Id.  8. 103. 

4SMNoUU%). 

distreas  (s.  146);  if  distress  insuffi- 
cient,   imprisonment  for  not  ex- 
ceeding 3  teal*  8.  3]  months,  unless 
sooner  paid  (s.  147).    (Fomu  (N  1), 

p.  63,  and  (N  5),  p.  64.) 

(168)  By  sect.  104  penons  discovered  either  in  or  after  practisinp;  these  frauds,  may  be 
detained  by  any  officer  or  servant  of  the  company,  and  taken  before  a  justice. 
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Summary  Convictions. 


[part  I. 


Offbkcbs  nntMn  the  11  &;  12  Yict.  c.  43. 


Sutvla. 


RAILWAYS-amlmiMi. 

III.  Offences  bt  othbr  Pbrson8~coiiImiim(. 

49.  Any  penon,  haying  paid  his  fare  for  a  certain  distance,  knowingly 

and  wilfully  proceeding  in  any  such  carriage  beyond  such  distance 

without  previously  paying  the  additional  fare  for  the  additional 

distance,  and  with  intent  to  avoid  payment  thereof, 

or 

60.  Any  person  knowingly  and  wilfully  refusing,  or  neglecting,  on  arriving 

at  the  point  to  which  he  has  paid  his  Are,  to  quit  such  carriage. 

61.  Sending  dangerous  Goodi.]   Any  person  sending  by  the  railway  any 

aquafortis,  oil  of  vitriol,  gunpowder,  lucifer  matches,  or  any  other 
goods  which  in  the  judgment  of  the  companv  may  be  of  a  dan- 
gerous nature,  without  distinctly  marking  their  nature  on  the 
outside  of  the  package  containing  the  same,  or  otherwise  giving 
notice  in  writing  to  the  bookkeeper  or  other  servant  of  the  com- 
pany with  whom  the  same  are  left  at  the  time  of  so  sending. 

62.  Offending  againtt  Bys- Lotos.]  Any  person  offending  against  any  bye- 
ie  by  the  company  (see  ss.  109,  110,  111,  143). 


53.  C^*tiig  Engines  without  approvaL"]   Any  person,  whether  the  owner  or 

oUier  person,  having  Uie  care  thereof,  bringing  or  using  upon  the 
railway  any  locomotive  or  other  engine,  or  any  movmg  power, 
without  certificate  of  approval  of  company  (see  s.  115), 
or 

54.  After  notice  by  company  to  remove  any  such  engine  from  the  rail- 

way, not  forthwitn  removing 


8  Vict  c.  20, 

a.  103. 

{Note  157,  ante, 

p.  204). 


Id.  a.  105. 


55.  After  notice  by  company  not  to  use  any  such  engine  on  the  railway, 

using  same  without  first  repairing  and  obtaining  certificate  of 
approval  from  company. 

56.  Using  Carriages  contrary  to  RegulaHonsJJ  Any  carriage  not  being  of 

such  construction  or  in  such  condition  as  the  regulations  of  the 
company  for  the  time  being  require,  being  made  to  pass  or  be 
upon  any  part  of  the  railway  (except  as  aforesaid,  see  s.  117). 


57.  Jt[jurieSf  Boards  ef  Bye-Laws,  or  PenalHes.'}  Any  person  pulling  down, 

or 

58.  Injuring, 

any  board  set  up  or  affixed  as  required  by  this  or  the  special  act 

for  the  purpose  of  publishing  any  bye-law  or  penalty  (see  s.  143), 

or 

59.  Obliterating  any  of  the  letters  or  figures  thereon. 

REGISTERS  OF  BAPTISM,  &c. 

1.  Registering  birth  after  42  days  otherwise  than  mentioned  in  sections 
20  and  22. 


Id.  s.  109. 


Id.  s.  116. 


Ids.  119. 


Id.  S.144. 


6  &  7  WilL  4, 
c.  86,  s.  22. 


(159)  If  the  sum  adjudged  to  be  paid  eiceed  £5,  to  the  next  general  quarter  sesstoos  bolden 
not  sooner  than  tweWe  days  after  the  oonviction,  gtvmg  written  ootioa  tbersof,  and  of  the  cause 
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TivM  of  Ivjiag 
Infonaation,  dee. 


Namber 

ud  what 

Jnsdccsto 

convict. 


49  I  Within  6 

50  )[caL8.d]ii 

(b.  151, 

NoU  158,  ante, 

p.  205). 


51 


Id. 

(Not§l54, 
ante,  p.  203). 


Two 
(i.  145). 


Id. 


52        Id. 


6S  I     Id. 

55  < 


56 


57) 
59$ 


Id. 


Id. 


Within  6 

cal.  m. 

(11  &  12  Vict 

c.  43,8.11). 


Id. 


Id. 


Id. 


Id. 


Two. 


Penalty,  &c. 

and 

Mod*  of  cnforcioff. 


Not  exceeding  40j.  (s.  103),  with  costs, 
levied  by  distress  (s.  146) ;  if  dis- 
tress insufficient,  imprisonment  for 
not  exceeding  3  [cal.  s.  3]  months, 
unless  sooner  paid  (s.  147).  (JPomu 
(N  1),  p.  63,  and  (N  5),  p.  64.) 


£20  (s.  105),  recoverable  as  Offences 
49,  50,  above. 


Not  exceeding  £5  (s.  109),  recover- 
able as  Offences  49, 50,  above. 


Not  exc.  £20  (s.  116),  recoverable  by 
distress  (s.  146) ;  if  insufficient,  im- 
prisonment for  not  ^xc  3  [caL  s.  3] 
months  unless  sooner  paid  (s.  147). 
(Fomu  (N  1),  p.  63,  and  (N  5),  p. 
64.) 


Owner  of  carria^,  or  any  person  hav- 
ing for  the  time  being  the  charge 
thereof,  to  forfeit  not  exceeding  £10 
(s.  119);  recoverable  as  Offences 
53 — 55t  above. 

Not  exceeding  £5,  and  to  defray  ex- 
pensesattending  restoration  of  board 
(s.  144) ;  recoverable  as  Offences  53 
— 55,  above. 


Not  exc.  £50  (s.  22);  if  not  paid 
forthwith,  levied  by  distress,  and  for 
want  of  distress,  impr.  for  not  more 
than  1  caL  m.,  unless  sooner  paid 


If  A 


Sec. 


Yes 

(s.  157, 

Note  156, 

ante, 

p.  203). 


Id. 


Id. 


Id. 


Id. 


Id. 


Yes 

(s.46, 
Not9l59). 


Pcndc7t  &e. 
to  whom  payabla. 


The  company 
(s.  103). 


Id.  (s.  105). 


Not  exc.  half  to 
inf.  and  rem.  to 
overs,  (s.  150). 

The  company 
(s.  116). 


The  company 
(s.  119). 


Pen.  not  more 
than  half  to  inf., 
and  rem.  to  overs, 
of  poor  (s.  150)  i 
damage  to  treas. 

of  county,  &c. 
(see  ante,  p.  73). 


One  moiety  to 

int  and  the  other 

to  Reg.  Gen.  for 


o  Keg. 
H.  M. 


(s.  45). 


and  matter  thereof,  within  three  days  after  conviction  and  seven  clear  days  at  least  before  the 
seisioni,  and  entering  into  a  recognizance  with  two  sareties  to  appear  at  sessions,  &c. 
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Summary  Convictions. 


[part  !• 


Offences  within  the  11  &  12  Yict.  c.  43. 


REGISTERS  OF  BAPTISM,  &c— AmtmtMi. 
2.  Registering  birth  after  6  montha. 


8.  Burying  without  certificate  of  registry. 

4.  Not  duly  registering! 

or 

5.  Losing, 

or 

6.  Injuring, 

the  register. 

SEAMEN  (Noti  160). 

1.  Master  carrying  out  to  sea  any  seaman  (apprentices  excepted),  without 
first  entering  into  agreement. 


2.  Master  neglecting  to  cause  agreement  to  be  read  over  and  explained 
to  seaman. 

8.  Master  neglecting  to  deposit  agreement  or  copy  with  collector  or 
comptroller  of  customs. 

4.  Wilfully  depositing  a  false  copy. 

5.  Seaman,  either  before  commencement  or  during  the  progress  of  any 

voyage,  at  any  time  neglecting,  or  refusing  to  join  the  ship  en- 
gaged to  serve  in, 
or 

6.  Refusing  to  proceed  to  sea  in  her, 

or 

7.  Absenting  himself  therefrom  without  leave,  or  deserting. 

8.  Any  person  harbouring  or  secreting  a  seaman  or  apprentice,  who  shall 

have  deserted  from  his  ship,  knowing  or  having  reason  to  believe 
him  to  be  a  deserter. 

9.  Detaining  seaman's  effects  for  pretended  debt. 

10.  Master  not  giving  to  seamen  certificate  of  service  and  discharge. 

As  to  assaults  on  board  a  ship,  see  Offence  6,  title  **  AttauU,** 
ante,  p.  84. 


6  &  7  WilL  4, 
c.  86,  s.  28. 


Id.  S.27. 
Id.  S.42. 


7  &  8  VicL 
c.112,  S.4. 


Id. 

Id. 

Id. 
Id.s.6. 


Id.  s.  10. 

Id. 
Id.  s.  13. 


(160)  These  offences  relate  to  seamen  on  board  British  ships  proceediaj^  beyond  seas,  or  of 
eighty  tons  or  upwards  engaged  in  the  fisheries  or  coasting  trade,  or  otherwise* 

(161)  Proceedings  U>  be  ooromenoed  within  two  yean  if  I  he  offence  be  committed  at  or 
beyond  Cape  Horn  or  the  Cape  of  Good  Hope,  or  within  one  year  if  oommitted  on  tb« 
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TivM  of  layinr 
laformatioD,  &e. 


Within  6 
caLin.(ll 
&  12  Vict, 
c.  43, 1.11). 

Id. 


I! 


Id. 


Vide 
Nou  161. 


9 
10 


Id. 
Id. 


Vninber 
and  what 
Jutticesto 

convict. 


2  Id. 

3  Id. 

4  Id. 

5  1     On  oath ; 
7  5      and  see 

NoU  162. 


Vide 
Note  161. 


Two. 

Id. 
Id. 


Not  exc.  £50  (b.  22) ;  if  not  paid  forth- 
with, levied  hy  distress,  and  for  want 
of  distress,  impr.  for  not  more  than 
1  cal.  m.,  unless  sooner  paid  (s.  45). 

Not  exceeding  £10  (s.  27) ;  recover- 
able as  Offence  1,  ante,  p.  207. 

Not  exceeding  £60  (s.  42) ;  recover- 
able as  Offence  1,  ante,  p.  207* 


One, 
where  or 
near  to 
place 
where 
offence 
com- 
mitted 
or  offen- 
der be. 
Id. 


Id. 

Id. 

One, 
near 
place 

where 
ship 

happen 
to  be. 

One 

(as  Of. 
fence  8). 


PtnnltT,  &c. 
Mode  of  cnforciBff. 


Yes, 

(•.46, 

NoU  159, 

ante,  p. 

206). 

Id. 

Id. 


£10  for  every  seaman  (s.  4),  may  be 
mitigated  to  not  less  than  one-third ; 
if  not  paid  with  coats,  imprisonment 
with  or  without  hard  labour,  for  not 
more  than  6  calendar  months,  unless 
sooner  paid  (s.  62).  {Form  (O  1), 
p.  60.) 


£5;  mitigation  and  recovery  i 
fence  1,  above. 


Of- 


£10 ;  mitigation  and  recovery  as  Of- 
fence 1,  above. 


£20 


The  like. 


Imprisonment  with  or  without  hard 
labour,  for  not  more  than  80  days, 
or  at  request  of  master,  &c.  may 
cause  seaman  to  be  conveyed  on 
board  ship,  and  award  costs  not 
exceeding  40<  to  master,  &c  to  be 
deducted  firom  wages  (Form  (PI), 
p.  57.) 

For  every  seaman  forfeit  £10  (s.  10) ; 
mitigation  and  recovery  as  Offence 
1,  abidve. 


Id.      Not  exc  £10.      The  like. 
Id.      £5.  The  like. 


If  Appeal 

tnd  Time. 

&e. 


One  moiety  to 

informer,  and  the 

other  to  Reg. 

Gen.  for  H.  M. 

(.«, 

Id. 


Penalty,  &c. 
to  whom  payable. 


Half  to  inf.,  and 
remainder  to  the 
Seamen's  Hos- 
pital Society 
(s.  62). 


Id. 
Id. 
Id. 


Half  to  informer, 
and  remainder  to 
the  Seamen's 
Hospital  So- 
ciety (s.  62). 
Id. 

•Id. 


European  side  thereof,  or  within  two  calendar  months  after  the  retam  of  the  offender  or  com- 
plainant to  the  United  Kingdom  (s.  62). 

(162^  The  master,  mate,  or  owner  must  lay  the  information. 
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Summary  Convictions* 


[part  I. 


Offbncbs  within  the  11  &  12  ViOT.  c.  43. 


Statute. 


SEAMEN— «<mtiniMd 

11.  Person  not  duly  licensed  [by  Privy  Council  for  Trades,]  or  not  being 

the  owner,  or  in  chirge  of  a  merchant  ship,  hiring,  engaging,  sup- 
pling, or  providing  a  seaman  to  be  entered  on  bowd  any   "^ 
chant  ship ; 

12.  And  any  person,  whether  licensed  or  not,  other  than  the  owner,  &c. 

demanding  or  obtaining  the  register  ticket  of  any  seaman  for  the 
purpose  or  under  the  pretence  of  engaging  him  on  board  of  any 
merchant  ship. 

18.  Owner,  or  person  in  charge  of  ship,  knowingly  receiving  or  accept- 
ing seaman  hired  contrary  to  act. 

14.  Any  licensed  person  knowingly  employing  any  unlicensed  person  for 
engaging 


15.  Any  person  demanding  or  receiving  firom  seaman,  or  any  person  other 
than  the  owner,  &c.  of  ship,  any  remuneration  for  hiring 


16.  Any  person  (not  in  her  Majesty's  service)  going  or  being  on  board 

without  permission  before  ship's  actual  arrival  in  dock,  && 

17.  Soliciting  sailors  to  become  lodgers  in  houses  of  unlicensed  persons, 

or 

18.  Removing  sailors*  effects  from  on  board. 

19.  Receiving  remiyieration  for  board  of  sailors  for  longer  period  than 

is  due, 

or 

20.  Neglecting  to  return  monies  or  effects  belonging  to  seamen. 


SHEEP.    (Naul62tu) 

1.  Bringing,  or  attempting  to  bring,  any  sheep,  lambs,  oxen,  bulls,  cows, 
calves,  or  other  horned  cattle,  into  any  market,  fair  or  other  open 
or  public  place  where  animals  are  commonly  exposed  for  sale, 
knowing  the  same  to  be  infected  with  or  labouring  under  either  of 
such  disorders  (L  e.  a  contagious  or  infectious  disorder,  known  or 
described  as  the  sheep  pox  or  variola  ovina),  or  any  disorder  of  the 
like  nature.    (  Not§  162  b.) 


8&9V1CL 
c  116,  a.  8. 


Id.  8.  4. 
Ids.  6. 

Id.  8. 8. 
Id.s.9. 
Id.  s.  10. 

Id.s.11. 


11  8e  12  Vict, 
c.  107,  s.  1 
(Note  162  c). 


(162  a)  These  offences  are  under  the  "  act  to  prevent  until  the  1st  of  September.  1850,  and 
to  the  end  of  the  then  session  of  parliament,  the  spreading  of  contagious  or  mfections  disorders 
among  sheep,  cattle,  and  other  aoimals." 

( 162  b)  10  case  any  sheep  or  lambs  so  infected  be  exposed  or  offered  for  sale,  or  brought  or 
attempted  to  be  brought  for  that  purpose,  in  any  market,  &c,  any  clerk  or  inspector,  or  other 
officer  of  such  fair  or  market,  or  any  constable  or  policeman,  or  any  other  person  authorised  bj 
the  major  or  any  two  justices  of  the  peace  having  jurisdiction  in  the  place,  or  anv  persoa 
authorized  or  appointed  by  her  Majesty  in  council,  may  seize  the  same,  and  report  such  seizure 
to  the  mayor  or  any  justice;  and  such  mayor  or  justice  may  either  restore  the  same,  or  cause 
the  same,  together  with  any  pens,  hurdles,  troughs,  litter,  hay,  straw  or  other  articles  likely  to 
have  been  infected  thereby,  to  be  forthwith  destroyed  or  otherwise  disposed  of  in  such  i 
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iSs^-rfe 

MdwhS 

Jiuticeato 
convia. 

Mode  oUaroTdnt. 

dee. 

Penalty,  dec. 
to  whom  payable. 

in     Within  6 
12/csl.m.(ll 

Two, 

For  every  aeaman,  ticket,  &c.  not  ex- 

• • 

One  moiety  to 

where 

ceeding  £20  (8.  5);  in  default  of 

informer,  and 

&  12  Vict 

otEtnce 

payment,    imprisonment    with    or 
without  hard  labour  for  not  exceed- 

residue to  Sea- 

c 48,1. 11). 

com- 

men's Hospital 

mitted; 

ing  6  cal.  months,  unless  sooner 

Society  (s.  12). 

or  where 

pud  (s.  12).    (Form  (0  1),  ante, 

offender 

p.  60.) 

■hall  be 

(».  12). 

13         Id. 

Id. 

The  like  (s.  5). 

Id. 

14         Id. 

Id. 

Not  exceeding  £20,  and  in  addition 
shall  forfeit  his  licence  (s.  6) ;  impri- 

Id. 

sonment  as  Offences  11,  12,  above. 

15         Id. 

Id. 

Not  exceeding  £5  (s.  8) ;  imprison- 
ment as  Offences  11,  12,  above. 

Id. 

16    Id.;  maybe 

Id. 

Not  exceeding  £20  (s.  9) ;  imprison- 
ment as  Offences  11,  12,  above. 

Id. 

detained 

(8.  9). 

17  1    Within 

18  {  6  cal.  m. 

Id. 

£5  (s.  10) ;  imprisonment  as  Offerees 

Id. 

11,  12,  above. 

(11  &  12  Vict 

c  43,8. 11). 

19  1      Id. 
20i 

Id. 

Not  exceeding  £10  over  value  of  ef- 

Id.;  and  value 

fects  (s.  11);  imprisonment  as  Of- 

to seaman. 

fences  11,  12,  above. 

1       In  writing 

Two 

Not  exc.  £20  (s.  l\  levied  by  distress 
(s.  9) ;  in  default  of  distress,  com- 

Yes 

One  half  to 

(8.  8),  and 

(8.8). 

(8.  17, 

informer,  and 

within  2 

mittal  to  gaol,  there  to  remain  with- 

Nou 

the  other  half  to 

[lunar]  m. 

out  bail  for    not    exc.   3   [lunar] 

162  e). 

her  Majesty,  to 

(■.  14, 

months,  unless  sooner  paid  (s.  10). 

be  paid  under 

NaU  162  d). 

(Form*  (N  1),  p.  63,  and  (N  6),  p. 
64.) 

3  Geo.  4,  c.  46 
(8.  13); 

as  he  shall  deem  proper  (s.  1),  or  as  privy  council  may  by  order  direct  (s.  4). 

(162  c)  Sect  15  imposes  a  penalty  of  not  exceeding  £5  on  a  witness  not  appearing  to  a 
snromons,  or  refusing  to  be  exs  mined. 

(162d)  A  sammons  must  be  granted.  Service  penonal  or  at  abode.  Hearing  maybe 
•X  parte  (s.  8). 

(lG2e)  To  the  general  quarter  sessions  for  the  county  or  place  in  which  the  cause  of  appeal 
shall  have  arisen,  but  no  such  appeal  is  to  be  entertained  onless  it  be  made  within  four  months 
next  after  the  making  of  the  sd judication,  nor  unless  ten  days'  notice  in  writing  of  such  appeal, 
suting  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom  the  appeal  shall  be 
broujrht  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognizances,  with  two 
sufficient  sureties,  before  a  justice,  to  prosecute  appeal,  &c. 
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fhimmaiy  Convictions. 


[part  I. 


Offbnces  within  the  11  &  12  Vict.  c.  43. 


Statou. 


SHEEP— continitfd. 

2.  Turning  out,  keeping  or  depasturing  any  sheep  or  lamb  so  infected  in 
or  upon  any  forest,  chase,  wood,  moor,  marsh,  heath,  common, 
waste  land,  open  field,  road  side,  or  other  undivided  or  uninclosed 
land. 


S.  Publicly  exposing  or  offering  meat  unfit  for  human  food  for  sale. 
lSam€  may  be  mised  at  thmp,  5fc.  NcU  162  b,  ante,  p.  210.] 


^  Offending  against  the  orders  and  regulations  of  privy  council  made 
under  this  act  (see  s.  5). 


5.  Wilfully  obstructing  or  impeding  any  person  acting  under  the  authority 

of  this  act,  or  of  any  order  or  regulation  of  privy  councU, 

or 

6.  Aiding  and  assisting  therein. 


SHIPS. 

The  statute  and  sections  relative  to  Ships'  Ballast  are  the 


The  like  as  to  Ships'  Passengers . 


11  &  12  Vict, 
c.  107,  s.  2 
(Note  162  c 

ante,  p.  211). 


Id.  s.  3. 


Id.s.  4. 


Id.s.7. 


The  like  as  to  Ships'  Pilots  . 


The  like  as  to  Ship's  Register 

As  to  Ship's  Anchors,  &c  see  tit  **  Wvek  and  Salvage,"  post 


54  Geo.  3, 
C.159,  ss.11,13. 


4  G.  4,  c.  88 

ss.  3, 4,  5 ;  5  &  6 

V.  c.  107,  ss.  2, 

19,22,27;  10  & 

11  V.  c.  103, 

ss.  3,  5,  9,  10, 

11,  13;  11  &  12 

v.  c  6,  ss.  1,  3, 

8, 12,  13. 

6  G.  4,  c.  125, 
ss.  3,  15,  18,  19, 

82,33,58,64,66, 
69,70,72,73,74. 


3  &  4  WUL  4, 
c  55,  s.  27. 
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Nambcr 
and  what 
Jatticcsto 

CODTlCt. 

Prailtj.  ice. 
Mode  ofSoforclng. 

ISM; 

dee. 

,  to  whom  payable. 

2      In  writing 
(8.  8),  and 

Two 

Not  exceeding  £20  (a.  2),  recovered 

Yes 

One  half  to 

(8.8). 

aa  Offence  1,  ante,  p.  211. 

(B.17. 

informer,  and 

within  2 

Nate 

the  other  half  to 

[lunar]  m. 

162  e. 

her  Msgesty,  to 

(B.14, 

ante,  p. 

be  paid  under 

Note  162  d. 

211). 

3  Geo.  4,  c.  46 

ante,  p.  211). 

(S.1S). 

3             Id. 

Id. 

aa  Offence  1,  ante,  p.  211. 

Id. 

Id. 

4             Id. 

Id. 

Not  exc.  £20,  or  such  smaller  sum  aa 
nrivy  council  shall  hy  order  direct 
(8.  4),  recovered  aa  Offence  1,  ante, 

Id. 

Id. 

p.  211. 

5  )     On  oath, 

6  \  may  he  de- 

One, 

Not  exceedin^r  £5 ;  in  default  of  pay- 

Id. 

Id. 

hefore 

ment,  imprisonment  for  not  exceed- 

tained (8.7), 

whom 

ing  2  calendar  months,  unless  sooner 

or  within  2 

taken 

p«d(8.7).    (Form  (01),  p.  60.) 

[lunar]  m. 

(B.7). 

(8.14). 

Two, 

if  not 

detained 

(8.8). 

•• 

•  • 

m 

;Mem.     7^  offenea  referred  toby  the 
ttatutee  and  teetians  in   the   tecond 
column  ofp,  212,  not  being  of  fre- 

•• 

•• 

•  • 

•  • 

iarytotet  ikem  out'} 

.  • 

•  • 

•• 

,, 

ttatutes  and  teetient   in    the   teeond 
column  of  p.  212,  not  being  of  fre- 
quent occurrence,  it  is  deemed  unneces- 
sary to  ttt  them  out.^ 

•  • 

•  • 

•  • 

*  * 

•  • 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


STEAM  NAVIGATION.    (NoU  163.) 

1.  Mastertt  Bfc,  mgUeting  to  frovidM  Hon,  Boats,  Bfe,"]     Not  providing 

steam  vessel  before  proceeding  to  sea  with  hose  for  extinguish- 
ing fire, 

or 

2.  Being  an  iron  steam  vessel,  with  watertight  partitions, 

or 
S.  A  steam  or  other  vessel  of  100  tons  burden  or  upwards,  with  boats 
and  requisites  (vide  s.  S  for  table  of  number  and  dimensions), 
or 

4.  Such  boats  lost  or  rendered  useless  in  the  course  of  the  voyage  through 

the  wilAU  fault  or  negligence  of  the  owner  or  master, 
or 

5.  If  boats,  &c.  being  accidentally  lost,  &c.  wilfully  neglecting  to  replace 

or  repair  the  same  on  the  first  convenient  opportunity. 

6.  Regulations  as  to  passing  Vessels."^  Master  or  other  person  having  charge 

of  any  steam  vessel  neglecung  to  observe  either  of  the  following 
regulations,  L  e.:— 
When  meeting  or  passing  any  other  steam  vessel  to  pass  as  far 

as  may  be  safe  on  the  port  side  of  such  other  vessel ; 
When  navigating  anv  river  or  narrow  channel,  to  keep  as  fsr  as 
is  practicable  to  tiiat  side  of  the  fair  way  or  mid  channel  of 
such  river  or  channel  which  lies  on  the  starboard  side  of  such 
vessel,  due  regard  bein^  had  to  the  tide,  and  to  the  position 
of  each  vessel  on  such  tide. 

7.  Lighis."]  Master  or  other  person  not  exhibiting  lights  when  widiin  20 

miles  of  the  coast  at  night,  in  manner  required  by  the  regulations 
of  the  Lord  High  Admiral,  &c. 

8.  Notice  if  Losst  Accident^  5fc.]   Owner,  master  or  other  person,  appre- 

hending steam  vessel  to  be  lost,  fire,  ne^ecting  to  send  notice  to 
Lords  of  Committee  of  Privy  Council  for  Trade  within  a  reasonable 
time  thereafter. 

9.  OlMructing  Inspecton,"]  Any  person  wilfully  obstructing  or  impeding 

inspector  in  the  execution  of  his  duty,  whether  on  ^ard  vessel  or 
otherwise, 

and 

10.  Others  aiding  and  assisting  therein. 

1 1.  Owner  of  any  steam  vessel  neglecting  to  transmit  to  Privy  Council 

for  Trade,  at  the  time  specified  in  9  &  10  Vict  c  100,  the  decla- 
rations in  writing  prescribed. 


9  &  10  Vict 
c.  100,  8.  7 
{Kou  164). 


Ids.  9. 


Ids.  12. 


Id.  8. 19. 


Ids.  22. 


11  fr  12  Vict, 
c  81,  s.  1. 


(163)  The  offences  here  given  are  under  the  "  act  for  the  regalation  of  and  for  reauiriog 
sea-goiDg  vessels  to  carry  hosts."  The  act  does  not  extend  to  any  of  her  Majesty's  ships  of 
war,  or  to  any  vessel  not  being  a  British  registered  vessel  (s.  36),  nor  does  it  repeal  or  alter  the 
6  Ac  6  Vict,  c  107,  as  to  merchaDt  vessels. 

(164)  There  is  a  penalty  imposed  by  s.  32  on  witnesses  not  appearing,  or  refusing  to  be  ex* 
amined,  not  exceeding  £6.    See  Note  (/),  ante,  p.  29. 

(165)  The  summons  ma^  be  served  on  bosrd  the  ship  (s.  23). 

(166)  Offences  on  the  high  sess  are  to  be  deemed  to  have  been  committed  at  the  place  into 
which  the  offender  is  brought,  or  in  which  be  is  found;  and  justices  to  have  jurisdiction  to 
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Tine  of  lajriDf 
laforoutioo,  w. 


N  amber 
and  what 
Jostiecsto 

COOTJct. 


Penalty.  &o. 

and 

Mode  of  euforcinr. 


Tf  Appeal, 
and  Time, 


Penalty.  &c. 
to  whom  payable. 


1  ^    In  wridng 

6  S  (8.  28),  and 

within  6  m. 

(8.31. 

Note  165), 


Id. 


Id. 


Id. 


9 
10 


!    On  oath 
(8.  22),  and 
within  6  m. 
(8.81),  may 
be  detained. 


11 


In  writing 
(8. 28),  and 
within  6 
montha  (a.  81, 
NoU  168). 


Two 
(NoU 
166). 


Id. 


Id. 


Id. 


Id. 

or  one 
if  de- 
tained. 


Two 
(Note 
168). 


If  owner  in  fault,  to  forfeit  not  ex- 
ceeding £100;  if  the  master  oi 
other  person  having  charge  of  the 
vessel  in  fault,  to  forfeit  not  exceed- 
ing £50  (s.  7),  levied  by  distress 
(s.  25);  in  default  of  distress,  com- 
mitment for  not  exceeding  3  months, 
unless  sooner  paid  (s.  26).  ( Fomu 
(N  1),  p.  68,  and  (N.  6),  p.  64.) 


Not  exceeding  £50  (s.  9),  levied  by 
distress  (s.  25) ;  in  default  of  dis- 
tress, commitment  for  not  exceeding 
8  months,  unless  sooner  paid  (s.  26). 
(Fomu  (N  1),  p.  68,  and  (N  5),  p. 
64.) 


Not  exceeding  £20  for  every  night  in 
which  default  made  (s.  12) ;  reco- 
verable as  Offence  6,  above. 

Not  exceeding  £50  (s.  19);  recover- 
able as  Offence  6,  above. 


Not  exceeding  £5 ;  in  default  of  pay- 
ment, imprisonment  for  not  exceed- 
ing 2  calendar  months,  unless  sooner 
pud  (s.  22).     (Form  (O  1),  p.  60.) 


lOf.  for  every  day  that  the  sendinff  of 
such  declaration  is  delayed,  unless 
delav   satiB£Eu:torily  accounted   for 

is.  1 ) ;  recovered  as  Offence  6,  above 
Not€  168). 


Yes 

(s.  34, 
Note  167). 


Id. 


Id. 


Id. 


Id. 


Id. 

(NoU 
168). 


Half  to  informer, 
and  the  other 

half  to  her 

Majesty,  to  be 

paid  to  the 

sheriff  under 

8  Geo.  4,  c  46 

(S.29). 


Id. 


Id. 


Id. 


Id. 


Id. 
(Note  168). 


proceed  by  summons  to  convict  offender  (s.  24). 

(167)  To  the  general  quarter  sessions;  but  not  to  be  entertained  unless  made  within  four 
months  after  the  making  of  justice's  determiDation  or  adjudication,  nor  unless  ten  days*  ootioe 
in  writing  of  such  appeal,  statine  the  nature  and  grounds  thereof,  be  given  to  the  party  against 
whom  the  appeal  shall  be  brought,  nor  unless  appellant  forthwith  after  such  notice  enter  into 
neognixanoes,  with  two  sufficient  sureties,  before  a  justice,  to  prosecute  such  appeal,  and  to 
abide  the  order  of  the  court  thereon. 

(168)  By  a.  6  the  penalties  by  this  act  imposed  are  to  be  sued  for,  recovered  and  applied  in 
like  manner  as  those  imposed  by  the  9  &  10  Vict.  c.  100. 
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Sumtnary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


STEAM  NAVIGATION— conrtiiMftf. 
12.  Steam  vessel  at  any  time  having  or  receivng  on  board  greater  number 
of  passengers  than  specified  in  ce:tificate  of  Board  of  Trade. 


13.  Negleetinff  to  cause  a  true  copy  of  certificate  last  received  firom  Board 
of  Trade  to  be  put  up  in  some  conspicuous  part  of  vessel. 

14u  Persona  having  been  refused  adminon,  forcing  their  way  on  board 
when  vesseb  are  full. 

1 5.  Persons  refusing  or  neglecting  to  pay  their  fares  on  quitting  vessels,  &c. 


SUNDAY. 


iwards, 


1.  Trading  ctu]   Any  person,  being  of  the  age  of  14  years  or  upv 

! tradesmen,  artificer,  workman,  labourer,  or  other  penon  wha\ 
Note  169),]  doin^  dt  exercising  any  wordly  labour,  business  or 
work  of  their  ordinary  callinffs  upon  the  Lord's  day  or  any  part 
thereof,  works  of  necessity  and  charity  only  excepted. 

2.  Any  person  whatsoever  publicly  crving,  showing  forth  or  exposing  to 

sale,  any  wares,  merchandize,  miit,  herbs,  goods  or  chattels  what- 
soever upon  the  Lord's  day  or  any  part  thereof  (Note  170) 

3.  Travelling  on.]  Drover,  horse  courser,  waggoner,  butcher,  higgler,  their 

or  anv  of  their  servants,  travelling,  or  coming  into  his  or  her  inn 
or  lodging,  upon  the  Lord's  day  or  any  part  &ereo£ 

4.  Unlawful  Sport*  on.]  There  shall  be  no  concourse  of  people,  out  of  their 

own  parishes,  on  the  Lord's  day,  for  any  sport  or  pastimes, 
or 

6,  Any  bear-baiting,  bull-baiting,  interludes,  common  plays,  or  other  un- 
lawful exercises  and  pastimes  used  by  any  persons  within  their 
own  parishes. 

SWEARING. 

Any  person  profanely  cursing  and  swearing,  L  e. : — 
1.  Any  day  labourer,  common  soldier,  common  sailor,  or  common  seaman. 

IVidt  Mem,  to  Offence  2,  anU,  p.  218.] 


Sutote. 


11  &  12  Vict, 
c.  81,  8.  2. 


Id.  a.  3. 
Id.s.4. 
Id.  a.  5. 


29  Car.  2, 
c  7,  s.  1. 


Id. 


Id.  a.  2. 


1  Car.  1,  c  1. 


19  Geo  2, 
c.  21,  a.  I. 


(169)  These  general  words  are  meant  to  comprise  only  penons  ^uedem  generie  with  those 
previously  mentioned  {Sandman  v.  Breach,  7  B.  &  C.  96). 

(170)  This  provision  is  not  to  extend  to  the  prohibition  of  dressing  meat  in  fomilies,  inns, 
cookshops  or  victualing  houses,  or  to  selling  milk  before  9  a.m.  or  after  4  p.m.  (s.  3) ;  see  title 
**  Bread  and  Flour"  ante,  p.  96 ;  nor  to  the  crying  or  selling  mackerel  before  or  after  divine 

(10&  11  Will.  3,  c.  24,  s.  14.) 
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Time  of  ]«yiiir 
InformttioD,  sc. 


N  amber 

•nd  what 

Justices  to 

coDvict. 


12  In  writmg, 
(8.  23),  and 
within  6  m. 
(8.  31,  Note 
168,  ante,  p. 
215). 


13  Id. 

14  Id. 


15 


Id. 


1      Within  10 
days  (8.  4). 


Id. 


Two 
{IfoU 
166, 
ante, 
p.  214). 


Id. 
Id. 


u 


Id. 


Conriction 
within  a 
month. 


On  oath,  and 

within  8  days 

(s.  12,  NaU 

172). 


Id. 


One 


Id. 


Id. 


Id. 


Id. 


Owner,   or  master,   or  other  person      Yes 
having  charge  thereof,  to  forfeit  not    (s.  34, 
exc.  St.  for  everypassenger  over  and  Notst  167 
above  the  specified  number  (s.  2);  and  168, 
recovered  as  Offence  6,  ante,  p.  215     ante, 
(Nate  168,  ante,  p.  215).  p.  215). 


Peaalty.  &c. 

and 

Mode  of  enforcing. 


Not  exceeding  £10  (s.  3)  ;  recovered 
as  Offence  6,  ante,  p.  215  (Note  168, 
ante,  p.  215). 

Not  exceeding  5f.  (s.  4)  *,  recovered  as 
Offence  6,  ante,  p.  215. 

The  like. 


Forfeit  the  sum  of  5t,  (s.  1,  NaU  171), 
levied  by  distress,  and  in  default 
thereof  to  be  publicly  set  in  the 
stocks  for  2  hours  (s.  2). 

IVide  Note  57,  ante,  p.  114,  of  to  rofCi.] 

The  like. 


Forfeit  20f.  (s.  2,  Note  171),  levied  by 
distress,  and  in  default  thereof  to 
be  publiciv  set  in  the  stocks  for  2 
hours  (s.  2). 

Forfeit  3f.  4d.,  levied  by  distress,  in 
default  to  be  set  in  the  stocks  for  8 
hours. 

IVide  NoU  57,  anU,  p.  114,  as  to  eostt.^ 


Forfeit  If.  (s.  1).  If  not  paid  or  se- 
curity given,  either  impr.,  with  h.  L, 
for  10  days  (s.  4),  or  set  in  the  stocks 
for  1  hour,  or  for  2  hours  for  any 
number  of  offences  at  the  same  time 
(s.  5). 

2nd  Offence.     Double  the  sum  (s.  1). 

Srdor  tubeequent  Offence,  Treble  (s.  1). 


If  Appeal 

and  Time. 

dec. 


Id. 
Id. 
Id. 


Half  to  inf.,  and 
the  other  half  to 
H.  M.,  to  be  paid 

to  the  sheriff 

under  3  Geo.  4, 

c.  46  (s.  29,  Note 

168,  ante,  p. 

215). 

Id. 


Id. 


Penalty,  dec. 
to  whom  payable. 


Id. 


Not  exceeding 
one-third  to 
informer,  and 
remainder  to 
poor  of  parish 


Id. 


The  poor. 


Poor  of  parish 

where  offence 

committed 

(s.  10). 


(171)  There  can  be  only  one  penahy  recovered  for  any  number  of  instances  of  trading  by 
the  same  person  on  the  same  Sunday  ( Crippt  v.  Durden,  Cowp.  640) 

(172)  If  the  cursing  or  swearing  be  in  the  presence  of  a  justice,  he  may  convict  the  party 
without  further  proof  (s.  2) ;  if  in  the  presence  of  a  constable,  he  may  apprehend  the  party 
without  warrsnt,  and  carry  him  before  a  justice,  in  order  that  he  may  be  convicted  (s.  3J,  the 
justices  to  take  an  information  upon  oath  of  the  offence  having  been  committed  (s.  4). 
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Summary  Convictions. 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 


SWEARINO—rontuitMii. 

2.  Any  other  person  under  the  degree  of  a  gentleman. 

[Mem.     7^0  turn  of  If.,  and  no  moro,  eon  bo  taktnfor  the  info 
Hon,  mimnona,  and  conviction  (s.  14).] 


3.  Any  person  of  or  above  the  degree  of  a  gentleman. 


THEATRES. 

1.  Keeping  Houte  without  Licence.']  Any  person  having  or  keeping  any 
house,  or  other  place  of  public  resort,  for  the  public  peiformance 
of  stage  plays  [sect.  23  defines  *'  Stage  F(ays''j,  without  authority 
by  virtue  of  letters  patent,  or  licence  from  Lord  Chamberlain  or 
justices. 


2.  Ferfonning  in  unlieenud  B.oute,']  An]r  person  for  hire  acting  or  pre- 
senting any  part  of  a  stage  play  in  any  place  not  being  a  patent 
theatre  or  diuy  licensed. 

[  Vide  t.9  aeto  eatet  in  which  jvsticei  may  order  a  haute  to  be  elated, 
during  whidi  Hme  the  houte  to  be  deemed  an  unlicented  houte  ;  f.  16 
what  thall  be  etridence  of  acting  for  hire;  and  by  s*l7,  the  proof  of 
licence  it  to  be  on  party  aeeuted,'] 

Z,  Acting  Playt  before  allowed^  4^.]  Any  person  for  hire  (see  s.  16),  acting 
or  presenting, 

or 
4.  Causing  to  be  acted  or  presented, 

any  new  stage  play,  or  any  act,  scene,  or  part  thereof,  or  any 
prologue  or  epilogue,  or  any  part  thereof,  until  allowed  by  Lord 
Chamberlain, 


5. 


or 
which  shall  have  been  disallowed. 


6.  AcHng  prohibited  F(ayt.]    Any  person  for  hire  (see  s.  16)  acting  or 
presenting. 


7.  Causing  to  be  acted  or  presented, 

any  stage  play,  &c.  (as  4),  contraiy  to  prohibition  [of  Lord 
Chamberlain,  s.  14.] 


19  Geo.  2 
c.  21,  a.  1. 


Id. 


6  &  7  Vict 
c  68,  s.  2. 


Id.  a.  11. 


Id.  s.  15. 


Id. 


(173)  Any  peiBOD  who  shall  think  himself  aggrieved  by  any  '*  order"  of  justices,  may  appeal  to 
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Time  of  layinf 
InfamaUoo,  dee. 


Nonibcr 
and  what 
JoMicea  to 
convict. 


Pwalty,  iaa. 

and 
Mode  of  cnforciar. 


If  A] 


•KS; 


Panalty,  ico, 
to  whom  payable. 


I   On  oath,  and 
within  8  days 
(b.  12,  Nois 
172,  ante,  217). 


Id. 


1         Within 
6  cal.  months 
(s.22). 


Id. 


One 


Id. 


Two. 
(S.19). 


Id. 


II 


Id. 


Id. 


?i 


Id. 


Id. 


Forfeit  2s.  (s.  1).     If  not  paid  or  se 
curity  given,  impr.,with  h.  L,  for  10 
days  (s.  4),  and  lor  6  days  further  if 
he  do  not  pay  the  charges  of  the 
information  and  conviction  (s.  10). 
Double  the  sum  (s.  1). 


2nd  Of 
Zrdcr 


OffinuM.  Treble  (s.1). 


Forfeit  5i.  (s.  1).  If  not  paid  or  secu- 
rity given,  impr.,  and  penalties  for 
second  or  subsequent  Onences,  as  2. 


Not  exc  £20  for  every  das  on  which 
such  house  or  place  shall  have  been 
so  kept  open  without  legal  authority 
(s.  2),  in  default  of  payment,  levied 
by  distress,  and  for  want  of  distress, 
impr.  for  not  exc.  6  cal.  m.  (s.  19). 
(Fomu  (N  1),  p.  63,  and  (N  5),  p. 
64.) 

Not  exceeding  £10  for  every  day  on 
which  he  shall  so  offend  (s.  1 1) ;  re- 
coverable  as  Offence  1. 

[Mem.  The  penaltin  under  thir  title 
may  be  recovered  by  action  (t.  19).] 


Not  exceeding  £50,  and  licence  to  be 
void  (s.  16),  levied  by  distress,  and 
for  want  of  distress,  imprisonment 
for  not  exceeding  8  calendar  months 
(s.  19).  (Formi  (N  1),  p.  6S,  and 
(N6),p.64.) 


The  like. 

[Mem.  The  penaltiet  under  tkU  title  may 
be  reeovertd  by  action  (s.  19). 


Yes 

(».20. 

Notel7S), 


Id. 


Poor  of  parish 

where  offence 

committed 

(S.10). 


Id. 


Towards  defray- 
ing prosecutor's 
expenses,  and 
remainder  (if 
any)  to  H.  M. 
(s.  21). 


Id. 


Id. 


Id. 


Id. 


Id. 


the  next  general  or  quarter  sessions  of  the  peace  for  the  oounty,  6tc,  whose  order  shall  be  final. 


-J 


p^ , 


ti 


«c^*i>      ' 


'     ^-  *   Iter    ***  i»-  ^^^  «-  ~    l'     * 


L"   -^■ 


<^5^  r-'i?.  -V 


'-«=^«. 


'•*      ^ 


'^^'< 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statata. 


TURNPIKE  ROADS— €on(}iiu«{. 

III.  Offences  as  to  Tolls. 

22.  Unloading  at  Gate.]  Any  person  unloading^  any  goods,  he*  from  any 

cart,  &c.  at  or  before  the  same  shall  come  to  any  turnpike  gate  or 
weighing  machine. 

23.  Loading  after  pairing  Gate.]    Loading  or  laying  upon  such  cart,  &c 

after  passing  gate,  any  g^ds,  &c.  taken  or  unladen  frt>m  any 
horse,  cart,  &c.  belonging  to  or  hired  by  the  same  waggoner  or 
carrier,  in  order  to  avoid  toll  for  overweight. 


24.  Unloading  to  pay  leu  ToU."]  So  unloading,  in  order  to  cany  considerable 

quantities  of  goods  through  gate  or  by  weighing  engine  on  one  and 
the  same  day,  and  thereby  pay  less  toll  than  would  have  been  paid 
if  not  so  unladen. 

25.  Driver  not  waiting  for  other  CarriageM  to  be  weighedJ]  Driver  of  any 

waggon,  &c.  not  waiting  a  reasonable  time  whilst  any  other  car- 
riage shall  be  weighed  which  had  come  to  the  weighing  engine 
before  his  {Note  177). 

26.  Refming  to  remove  from  Weighing  Machine,']  Driver  refusing  or  delay- 

inff  to  remove  or  drive  waggon,  &c.  from  the  weighing  machine  in 
oraer  to  impede  or  delay  the  weighing  of  any  other  waggon,  &c. 

27*  Turning  out  of  Roeid,']  Or  tuminff  or  driving  out  of  road  in  order  to 
avoid  or  evade  the  weighing  of  waggon,  &c 


S  Geo.  4, 

c  126,  s.  20 

{Note  175, 

ante,  p.  220). 


Id. 


(177)  Any  driver  offendiog  and  refusing  to  disclose  his  name,  or  abscoDdiDg  or  absenting 
himself  so  as  not  to  be  found,  a  justice  on  complaint  may  summon  the  owner  before  him  to 
answer  complaint ;  and  if  owner  neglect  to  appear,  or  appearing  shall  not  then,  or  within  ten 
days  thereafter,  prodaoe  the  driver,  or  disclose  bis  name  and  place  of  abode,  the  same  justice, 
or  any  other,  on  ascertaining  that  offence  has  been  committed,  shall  order  the  penalty  incurred 
to  be  paid  by  the  owner,  to  be  recovered  and  applied  as  other  penalties  (4  Geo.  4,  c.  95,  s.  73). 

By  sect.  140  of  3  Geo.  4,  c.  126,  unknown  persons  committing  any  offence  against  the  act 
may  be  seized  and  detained  by  a  collector  or  others,  and  taken  berore  a  justice. 

(178)  Exemptiomfrom  Toll,}  llie  exemptions  from  payment  of  toll  are  allowed  by  various 
statutes,  and  are  as  rollow : — 

3  Geo.  4.  c.  126.  s.  32,  and  4  Geo.  4,  c  95,  s.  24. 

Horses  and  carriages  attendlDg,  or  going  to  attend,  or  returning  from  having  attended, 
the  royal  family. 
3  Geo.  4,  c.  126,  s.  32,  and  4  Geo.  4,  c.  95,  s.  10. 

The  like,  employed  in  conveying  stones,  &c.  for  repair  of  any  road  or  building  bridge, 
the  bottoms  of  the  fellies  of  the  wheels  not  bemg  of  le«  breadth  than  4|  inches. 
3  Geo.  4,  c.  126,  s.  32. 

Surveyor  executing  duty  within  the  limits  of  his  trust. 

Horses,  carriages.  &c.  employed  only  in  carrjping  manure  (except  lime)  for  improving 
lands,  or  any  ploughs,  harrows,  or  implements  of  husbandry.  Toll,  however,  not 
to  be  taken  for  carrying  lime  for  improving  land  unless  authorized  by  some  local 
act  passed  before  general  act  (<m  4  Geo.  4,  c.  16,  s.  1),  nor  when  exempt  by  local 
act  (MS  3  &  4  Vict  c.  51 ,  s.  1 ). 
Horses,  carriages,  &c.  employed  in  conveying  agricultural  produce  grown  by  the 
owner,  and  not  sold  or  going  for  sale. 
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niM  of  layfar 

and  what 

Penalgrj&c. 
Mode  of^nforciog. 

Penalty.  Ac. 

Jnsdccato 
coDviet. 

to  whom  payable. 

22  ^Convictioii 

23  )      within 

One 

If  th»  drivir  te  <^  owimt,  to  forfeit  £5, 

Yes, 

One  moiety  to 

(SG.4, 

levied  by  distress  on  his  goods ;  on 

(\otel76, 

informer,  and  the 

6  months 

c.  126, 

nonpavment,  commitment  for  not 
exceeding  2  calendar  months  (s.  20). 
(Farms  (N  1),  p.  63,  and  (N  5),  p. 

ante, 

other  to  treasurer 

(9  Geo.  4, 

B.  143). 

p.  221). 

of  commissioners 

c.  77,  8. 18, 

The 

for  repair  of  road 

(Noto  177). 

same 

64.) 

(3  Geo.  4, 

(NaU 

If  the  driver  not  the  owner,  to  forfeit 

c  126,  s.  141). 

175  a, 

not  exceeding  40s. ;  on  nonpayment, 

ante, 

commitment  for  not  exc.  2  caL  m. 

p.  221). 

(8.  20).    (Form  (0  1),  p.  60.)    See 
fJote  177. 

24  1        Id. 
27  J 

Id. 

The  like. 

Id. 

Id. 

[Vide  NoU  177  at  to  jn-oeeeding  againtt 

owner  for  driver**  offence,  and  at  to 

Eiemptiooifrom  TolL^—conUnued. 

Any  person  going  to  or  returning  from  his  parochial  church  or  chapel,  or  usual  place 

of  religious  worship  tolerated  by  law,  on  Sunday,  or  any  day  on  which  divine 

service  is  celebrated  by  authority,  [beyond  five  miles  from  the  Koyal  Exchange  or 

Westminster  Hall  (s.  33) ;] 

Or  inhabitant  of  anv  parish  going  to  or  returning  from  the  funeral  of  any  person  who 

shall  die  and  be  buried  in  the  ^parish  in  which  any  turnpike  road  shall  lie ; 
Or  any  clergyman  pacing  to  or  returning  from  visiting  any  sick  parishioner,  or  on  other 

parochial  duty  within  his  parish ; 
Or  horses  or  carris^  emplojred  only  in  conveying  vagrants  under  any  pass  or  warrant ; 
Or  in  conveying  the  mails,  or  soldiers  on  duty,  baggage,  public  stores,  volunteer 
infantry  or  corps  of  yeomanry  (the  person  being  dressed  in  the  uniform  of  his 
corps,  and  having  his  arms,  furniture  and  accoutrements  according  to  the 
regulations  of  such  corps) ; 
Or  conveying  any  person  to  or  from  any  county  election. 
1  &2  Will.4,c.26,8S.  1,4. 

Horses,  &c.  going  to  or  returning^  from  plough  or  harrow,  water  or  pasture,  or  being 
sboed  or  farried,  and  not  passing  more  &an  two  miles  on  such  road  so  going  or 
returning,  if  the  turnpike  gate  be  more  than  six  miles  from  London  Bridge ; 
1  &  2  WUl.  4,  c.  26,  s.  2. 

Or  employed  in  the  performance  of  statute  labour. 
2&3  Will.  4,  c.  124,s.  1. 

Waggon,  &o.  having  passed  through  a  turnpike  gate,  and  paid  single  duty,  upon 
returning  the  same  day  so  laden  as  to  be  subject  to  double  toll,  from  paying  more 
than  one  more  single  toll. 

Q 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS-contmtied. 

in.  Offences  as  to  Tolls— nrntintud. 
Evading  Payment  of  Tolls  by 

28.  Going  off  Hood.'}  Any  person  with  any  horse,  cattle,  beast  or  carriage 

going  off  or  passing  from  turnpike  road,  through  or  over  any  land 
near  or  adjoining  thereto,  (not  being  a  public  highway,  and  such 
person  not  being  the  owner  or  occupier  of  such  land,  or  servant, 
or  one  of  his  family),  with  intent  to  evade,  &c. 

29.  Owner,  ^r.  permitting  tame.']   Any  owner  or  occupier  of  such  land 

knowingly  or  willingly  permitting  or  suffering  any  person  (except, 
as  in  28)  with  any  horse,  &c  to  go  or  pass,  &c  with  intent,  &c. 


30.  Giving  or  receiving  Tiekett  from  other  Persons  than  CoUectors,"]    Any 

person  giving, 
or 

31.  Receiving, 

from  any  person  other  than  collector  of  tolls,  any  note  or  ticket 
with  intent  to  evade,  &c. 
or 

32.  Forging,  counterfeiting  or  altering  any  note  or  ticket,  with  like  intent. 

33.  Fraudulently,  S^c.  passing  through  GateJ]    Fraudulently  or  forcibly 

passing  through  toll  gate  with  any  horse,  cattle,  beast  or  carriage, 
or 

34.  Leaving  upon  the  road  any  horse,  &c.  bjr  reason  whereof  the  pay- 

ment of  tolls  shall  be  avoided  or  lessened. 

35.  Taking  off  Horse.'}  Taking  off  or  causing  to  be  taken  off  any  horse  or 

other  beast  or  cattle  from  any  carnage,  either  before  or  after 
passing  through  toll  gate,  whereby  toll  shall  or  may  be  evaded. 

36.  Adding  another  Horse.'}  Having  passed  through  toll  gate,  afterwards 

adding  to  or  putting  any  horse  or  other  beast  to  carriage,  and 
drawing  therewith  upon  any  part  of  turnpike  road,  so  as  to  in- 
crease the  number  of  horses  or  other  beast  drawing  such  carriage, 
after  passing  through  such  gate,  whereby  payment  of  toll  shall  or 
may  be  evaded. 

37.  Doing  any  other  Act  to  evade,"}  Any  person  doing  any  other  act  what- 

ever, in  order  or  with  intent  to  evade  payment  of  tolls,  and 
whereby  the  same  is  evaded. 

38.  Fraudulently  claiming  Exemption  under  General  Act,}  Any  person  by 

any  firaudulent  or  collusive  means  claiming, 

or \^see  over} 


Statute. 


3Gea  4, 
c.  126,  s.  41 

{Note  175, 
ante,  p.  220). 


Id. 


Id. 


Id.  s.  36. 


Exemptions  from  TolL} — continued, 

3  &  4  Vict.  c.  88.  s.  1. 

Any  horse,  police  van,  carriage  or  cart  in  the  service  of  the  county  police  establish- 
ment, the  constable  in  charge  thereof  (if  not  the  chief  constable)  producing  an  order 
in  writing  under  the  band  of  the  chief  constable,  or  wearing  his  police  dress  at  the 
time  of  claiming  the  exemption. 

4  &  5  Vict.  c.  33.  s.  1. 

Any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  or  cart,  waggon,  or  other 
carriage,  which  shall  only  cross  any  turnpike  road,  or  shall  not  pass  above  100 
yards  thereon. 


OBAP.  n.] 


TURNPIKE  ROADS. 


227 


TiflM  of  lajinr 
lofonnation,  dec 


and  what 

JuticMto 

convict. 


28 

29 


!  Conviction 
within 
6  months 
(9  Geo.  4, 
c  77,  8.  18, 
Note  177, 
ante,  p.224). 


30 


30  1 


32) 
37  J 


Id. 


Id. 


38 


Id. 


One 

(8G.4, 
C.126, 

8.  143). 
The 
same 
(Note 
175  a. 
ante, 

p.  221). 

Id. 


Id. 


FMater.fte. 
Mod*  of  enfordar. 


and  1  line, 
ice. 


Not  ezc  £5  (s.  41),  levied  hy  dis-       Yes 
tress ;  if  insufficient  imprisonment  (Notel76, 
without  hail  or  mainpnze  for  not     ante, 
exceeding  3  calendar  months  unless   p.  221). 
sooner  paid  (s.  141 ).    (  Formi  (  N  1 ), 
p.  63,  and  (N  5),  p.  64.) 


The  like  penalty,  and  imprisonment 
in  default,  &c. 


Not  exceeding  £6  (s.  41 ),  levied  by 
distress;  if  insufficient,  imprison- 
ment without  bail  or  mainpnze  for 
not  exceeding  3  calendar  months, 
unless  sooner  paid  (s.  141 ).  (Forms 
(N  n,  p.  63,  and  (N  6),  p.  64.) 

[Vide  Note  177,  ante.  p.  224,  at  to  the 
apprehention  and  detention  of  offenders 
who  are  unknown  to  toll  eoUeeton,'] 


Id.     I  Not  exceeding  £5  (s.  36),  recoverable 
I     as  Offences  32  to  37,  above. 
I         IVide  NoU  above  referred  to.] 


Id. 


Id. 


One  moiety  to 
informer,  and  the 
other  to  treasurer 
of  commissioners 
for  repair  of  road 
(3  Geo.  4, 

c.  126,8.141). 


Id. 


Id. 


Panahr.  Ace. 
to  whom  payable. 


Id. 


Id. 


6  &  7  Vict,  c  95,  8.  8. 

Any  horse  ridden  by  any  field  officer  or  staff  officer  of  peosionerB,  being  in  uniform, 
when  employed  on  any  of  his  duties,  or^any  private  or  hired  vehicle  necessarily 
used  by  such  officers,  being  in  uniform,  for  the  conveyance  of  themselves  and  the 
books  and  other  docaments  required  for  the  purpose  of  paying  the  outpensioners  at 
the  several  stations  within  the  district 

7  &  8  Vict.  c.  62,  8.  3. 

Hone,  &c.  in  the  serrice  of  a  superintendent  constable,  under  5  &  6  Vict.  c.  109,  if  he 
produces  the  certificate  of  his  appointment,  signed  b^  the  clerk  of  the  peace,  or  wear 
his  dress  according  to  the  county  regulations  at  the  time  of  claiming  the  exemption. 

Q2 
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Summary/  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statute. 


TURNPIKE  ROADS— fontmiKrf. 

III.  Offences  as  to  Tolls — eontinutd, 

39.  Taking  the  benefit  of,  any  exemption  from  tolls  or  firom  over-weight, 

or  for  using  any  additional  horse,  or  of  any  other  exemption  (see 

A'ote  178,  ante,  p.  224,  for  the  ExempUam), 


3  Geo.  4,  c  126, 

8.36  (AW  175, 

ante,  p.  220). 


40.  Claiming  Exemption  under  a  Local  ActJ]  Any  person  claiming  or  tnking 

the  benefit  of  any  of  the  exemptions  mentioned  in  any  local  turn- 
pike act,  not  being  entitled  to  the  same. 

41.  Refiuing  Weighing  of  Carriage^  ^c]  Owner  or  driver  of  any  loaded 

waggon,  &c.  liable  to  be  weighed,  refusing  to  allow  same, 
or 

42.  Resisting  any  gatekeeper  or  toll  collector  in  weighing  same. 

43.  Evading  Meaturement  of  Wheels,  ^c]  Owner  or  driver  of  waggon,  &c. 

turning  or  driving  out  of  the  road,  in  order  to  avoid  or  evade  the 
measurement  of  wheels  of  such  waggon,  &c. 
or 

44.  Refusing  to  allow  same  to  be  measured,  and  their  construction  exa- 

mined, 

or 

45.  Attempting  to  pass  through  gate  before  measurement  and  examination 

made  (same  having  been  required), 
or 

46.  In  any  way  hindering  or  obstructing  any  trustee  or  commissioner,  or 

other  authorized  person,  in  making  measurement  and  examination. 

47.  Pauing  wiHiout  paying  Toll.']  Any  person  passing  through  any  turn- 

pike gate,  rail,  chain,  or  other  fence  set  up  by  authority  of  parlia- 
ment, without  paying  the  toll  appointed  to  be  paid  thereat 

IV.  Offences  by  Drivers,  Owners,  &c. 
[Vide  other  Offences  under  branch  "  Offences  as  to  Toll,"  ante.] 

48.  Riding  upon  Footpath,']    Any  person  riding  upon  any  footpath  or 

causeway  by  the  side  of  turnpike  road,  made  or  set  apart  for  the 

use  or  accommodation  of  foot  passengers, 

[Vide  Note  177,  ante,  p.  224,  as  to  detention  of  unknown  offenders.'] 


49.  Driving  or  leading  on  same.]    Leading  or  driving  any  horse,  ass,  mule, 

swine  or  catUe,  or  carriage  of « any  description,  or  any  wheel- 
barrow, truck  or  sledge,  or  any  single  whed  of  any  waggon,  cart 
or  carriage,  apart  therefrom  upon  such  footpath  or  causeway, 
or 

50.  Damaging  Footpath  or  Fences,]     Causing  any  injury  or  damage  to  be 

done  to  same,  or  the  hedges,  posts,  rails  or  fences  thereof. 


9  Geo.  4,  c  77, 

s.  17  {Kole  175, 

ante,  p.  220). 

3  Geo.  4,  c.  126, 

s.22(Arotel75, 

ante,  p.  220). 


Id.  s.  11. 


Id.  8.  139. 


Id.  8.  121. 


Id. 
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Time  of  Iftjinr 
Infonnatioo,  &c. 


N  amber 

and  what 

Justices  to 

conrict. 


39 


Conviction 
within  6 
months  (9 
Geo.  4,  c.  77, 

8.18). 


40 


Conviction 
within  6 
m.  (s.  18). 


411 
42  i 


43  1 

46$ 


Id. 


Id. 


47 


48 


Id. 


Id. 


49 
SO 


I        Id. 

i  (NaU  177, 
ante,  p.  224). 


One  (3 

Gea4, 

c.126,8. 

143). 

The 

same 

{Notg 

175  a, 

ante,  p. 

221). 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Peaalty,  &c 

and 

Mode  of  eoforcinf . 


Not  exceeding  £5  (s.  36),  recoverable 
as  Offences  32  to  37,  ante,  p.  227. 

[Vide  NoU  177,  ante,  p.  224,  eu  to  j>ro- 
ceedingt  agaiiut  the  owmr  for  the 
driver**  offence.'] 


Yes 

(NoU  17  6, 

ante,  p. 

221). 


Not  exceeding  £5  (s.  17),  recoverable 
as  Offence  48,  below,  under  the  8  6. 
4,  c  126  (vide  s.  19  of  9  6. 4,  c.  77). 

Not  exceeding  £5  (s.  22),  recoverable 
as  Offence  48,  below. 


Not  exceeding  £5  (s.  11),  recoverable 

as  Offence  48,  below. 
[Vide  alto  Note  177,  anU,  p.  224,  at  to 

proceedingt  agaiiut  the  owner  for  the 

driver't  offence.] 


If  Appeal, 
and  Time. 


Not  exceeding  £10  (s.  139),  recover- 
able as  Offence  48,  below. 


Not  exc.  40s.,  over  and  above  the  da- 
mage occasioned  thereby  (s.  121), 
levied  by  distress ;  if  distress  insuf- 
ficient, impr.  without  bail  or  main- 
prize  for  not  exc.  3  cal.  m.  unless 
sooner  paid  (s.  141).  (Fomu(Nl), 
p.  63,  and  (N  5),  p.  64.) 

Not  exc.  40s.  over  and  above  the 
damage  occasioned  thereby  (s.  121), 
levied  by  distress ;  if  distress  in- 
sufficient, impr.  for  not  exc.  3  cal. 
m.,  unless  sooner  paid  (s.  141). 
(Formt  (N  1),  p.  63,  and  (N  5),  p. 
64.) 


Id. 


Id. 


Id. 


Id. 


Peoaity,  &e. 
to  whom  payable. 


One  moiety  to 
informer,  and  the 
other  to  treasurer 
of  commissioners 
for  repair  of  road 
(3  Geo.  4,  c.  126, 
8.  141). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  nOADS-continusd. 

IV.  Offences  by  Drivers,  Stc—conHnutd. 

61.  iDJuring,  damaging, 

or 
52.  Incumbering,  riding  upon,  driving  upon. 


53.  Otherwise  using, 

any  public  footpath  or  causeway  by  the  side  of  and  adjacent  to 
any  turnpike  road,  to  the  prejudice,  annoyance  or  personal 
danger  of  any  person  travelling  thereon  (by  whomsoever  re- 
paired). 


54.  Railway  Cartt.']  Drawing  and  passing  loaded  waggon  or  cart,  built 
and  constructed  to  be  and  usually  used  on  any  railway  or  tram- 
road,  on  any  turnpike  road  out  of  and  away  from  such  railway  or 
tramroad,  for  more  than  100  yards. 


55.  Owner  not  having  Name  on  waggon,^  Owner  or  proprietor  of  waggon, 
&c.  using,  or  allowing  same  to  be  used,  on  any  turnpike  road 
without  name  and  description  painted  thereon. 


56.  Painting,  or  causing  to  be  painted, 

any  false  or  fictitious  name  or  place  of  abode  thereon.     [See 
Offence  65.] 


57.  Not  uting  Shidpam,']     Whilst  order  of  trustees  of  turnpike  road  in 

force  for  use  of  skidpans  or  slippers  with  waggons  or  carts  going 
down  hill,  any  person  driving,  or  acting  as  the  driver  of,  anv 
waffgon  or  cart  down  an^  hill  with  either  of  the  wheels  locked, 
and  without  using  or  havmg  such  skidpan  or  slipper  at  the  bottom 
of  such  wheel.  [i4  copy  of  the  order  mutt  be  affuud  on  all  the  turn- 
piket  for  thirty  dayt  at  iatt  before  it  ie  inforce.^ 

58.  Having  charge  of  two  Cartt."]    Acting  as  the  driver  of  two  carts  on 

turnpike  road,  drawn  by  one  horse  each,  the  horse  of  the  hinder- 
most  cart  not  being  attached  by  a  rein  or  reins  to  the  back  of  the 
foremost  cart  [^Not  to  extend  to  any  road  within  ten  mUu  of  London 
or  Wettmintter.'] 

59.  Driver  under  Thirteen  Yean  of  Age."]     No  cart  or  waggon  travelling 

on  any  tumnike  road  shall  be  dnven  by  any  person  who  shall  not 
be  of  the  full  age  of  thirteen  years. 


60.  Carrieri  Dogi.]  Any  person  having  the  care  of  any  waggon,  &c 
conveying  goods  for  hire,  sale  or  reward  on  turnpike  road,  not 
chaining  or  fastening  dog  attending  him  to  such  carriage. 


7  &  8  Geo.  4, 
c.  24,  B.  16 
(NoU  175, 

ante,  p.  220). 


Id. 


4  Geo.  4, 

c.  95,  s.  15 

(Note  175, 

ante,  p.  220). 


dGea4, 
c.  126,  s.  126 

(NoU  175, 
ante,  p.  220). 


Id.  s.  130. 


Id.  B.  131. 


4  Geo.  4, 
c.  95,  s.  76 

(Note  17  5s 
ante,  p.  220). 
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Number 

Tim*  of  layinr 

tnd  what 
Jiuiicesto 

COHTict. 

Ptntltj.  ice. 
Mode  ofenforclnf. 

ice. 

to  whom  payable. 

51  >  Conviction 
53  S      within 

One 

The  like  penalty,  &c.  as  49,  50,  ante, 

One  moiety  to 

(3G.4, 

p.  229,  recoverable  in  like  manner. 
(Vide  s.  20  of  7  &  8  Geo.  4,  c.  24.) 

informer,  and 

6  months 

c  126, 

the  other  to 

(9  G.  4, 

8.  143). 

treasurer  of  com- 

c 77,  8.  18, 

The 

missioners  for 

you  177, 

same 

repair  of  road 
(3  Geo.  4,  c  126, 

ante,  p.  224). 

(NoU 

175  SL, 

s.  141). 

ante. 

p.  221). 

54            Id. 

Id. 

Owner  to  forfeit  40«.,  and  the  driifer 
(not  the  owner)  20«.,  for  each  and 
every  time  such  waggon  or  cart 
drawn  or  passed  (s.  16),  recoverable 
as  Offences  49,  50,  ante,   p.  229. 
(Vide  s.  20  of  7  &  8  Geo.  4,  c.  24.) 

Id. 

55  I        Id. 

56  \ 

Id. 

Not  exceeding  £5  (4  Geo.  4,  c.  95, 

Yes 

Id. 

8.  15),  recoverable  as  Offences  49, 

(h'oU 

50,  ante,  p.  229,   under  3  Geo.  4, 

176, 

c.   126,  8.  141.     (Vide  s.  88  of  4 

ante. 

Geo.  4,  c.  95.) 

p.  221). 

57           Id. 

Id. 

Not  exceeding  20<.  (s.  126),  recover- 
able as  Offences  49, 50,  ante,  p.  229. 

•  • 

Id. 

58            Id. 

Id. 

Driver  to  forfeit  20«.  (s.  130),  recover- 
able as  Offences  49,  50,  ante,  p.  229. 

•• 

Id. 

59           Id. 

Id. 

Not  exceeding  10«.,  to  be  paid  by  the 
owner  (s.  131),  recoverable  as  Of- 
fences 49,  50,  ante,  p.  229. 

•• 

Id. 

60            Id. 

Id. 

Not  exceeding  20«.  (s.  76),  recoverable 
under  3  Geo.  4,  c.  126,  s.  141,  as 
Offences  49,  50,  ante,  p.  229.    (Vide 

•• 

Id, 

s.  88  of  4  Geo.  4,  c.  95.) 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutatc. 


TURNPIKE  ROADS— condmidd. 

IV.  Offences  bt  Drivers,  frc. — eontinued. 

61.  Riding  upon  Waggon  without  Guicb.]     Driver  of  any  waggon  or  cart 

of  any  kind  nding  upon  same  in  turnpike  road,  not  having  some 
other  person  on  foot  or  on  horseback  to  guide  same  (light  carts 
usually  driven  with  reins,  and  conducted  by  some  person  holding 
same,  not  being  more  than  two  horses  drawing,  excepted). 

62.  Negligently  eaudng  Dama^eJ]     Driver  of  any  carriage  whatsoever  by 

negligence  or  wilful  misbehaviour  causing  any  hurt  or  damage  to 
any  person  or  carriage  passing  or  being  upon  such  road. 


63.  QuiUing  RoadJ]    Quitting  the  road  and  going  on  the  other  side  the 

hedge  or  fence  inclosing  same. 

64.  Being  at  improper  Distanee-I     Wilfully  being  at  such  distance  from 

carriage,  or  in  such  a  situation  whilst  passing  upon  turnpike  road, 
that  he  cannot  have  the  direction  and  government  of  the  horses, 
&C.  drawing  it 

65.  Driving  trithaut  Owner*i  Name.']    Driving  or  acting  as  the  driver  of 

any  coach,  ppstchaise  or  other  carriage  let  for  hire,  or  waggon,  &c. 

not  having  the  owner's  name  painted  thereon  as  required  (vide 

8.  15  of  4  Geo.  4,  c.  95,  and  Offence  55,  ante,  p.  230), 

or 

66.  Refusing  to  discover  the  true  Christian  and  surname  of  ovmer. 

67.  Not  keeping  proper  Side  of  Road,]  Meeting  any  otW  carriage,  not 

keeping  his  carriage  on  the  left  or  near  side  of  road. 

68.  Preventing  Perum  pamng.]     Wilfully  preventing  any  person  from 

passing  him,  or  any  carriage  under  his  care,  upon  road. 

69.  Hindering  any  other  Carriage.]    By  negligence  or  misbehaviour  pre- 

venting, hindering  or  interrupting  the  free  passage  of  any  carriage, 
or  of  her  Migesty's  subjects,  on  any  turnpike  road.  See  Offence 
76,  post,  p.  234. 

V.  Nuisances  and  other  Offences. 

70.  Damaging  Bridge,  Wallt,  ^r.  3  Geo,  4,  c.  126.]  Wilfully  pulling  down 

or  damaging  any  bridge,  wall  or  any  other  building  or  erection 
made  by  trustees  or  commissioners  of  turnpike  road,  or  repaired 
or  repairable  by  them. 


3  Geo.  4, 
c  126,  s.  132 

{Note  175, 
ante,  p.  220). 


Id. 


Id. 


Id.  8.  121. 


(179)  Conviction  on  Vieiv^  S^e.]     The  conviction   for  an  offence,  under  sect.  132  of  th« 
'  '^-'o.  4,  c.  126,  may  be  on  the  view  of  a  justice ;  and  the  offender  may  be  apprehended 
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TiiMofUyfair 

Mamber 
tnd  what 

Mod«  ofenforclDf . 

&0. 

Penalty,  &e. 

lafbrmatioo,  dee. 

Justices  u» 

CODTlct. 

to  whom  paytblc. 

61  >  Conviction 

62  S      within 

One 

If  driver  not  the  oumgr,  not  exceeding 

Yes 

One  moiety  to 

(8G.4, 

40f.  (s.  132). 

(NoU 

informer,  and 

6  months 

c.  126, 

If  driver  the  owntr,  not  exceeding  £6 

176, 

the  other  to 

(9  Geo.  4, 

8.  143). 

(8.  132). 

ante. 

treasurer  of  com- 

c. 77,  a.  18, 

The 

In  either  case,  in  default  of  pavment, 
commitment  for   not  exceeding   1 

p.  221). 

missioners  for 

Natg  177, 

same 

repair  of  road 

ante,  p.  224, 

(AVIS 

[lunar]  month,  unless  sooner  paid 
(8.132).    (Fi»r«(Ol),p.60.) 

(s.  141). 

and  NoU  179). 

175a, 

ante. 

p.  221), 

IVide  NoU  177,  anU,  p.  224,  at  to  d^ 
tondon  of  unknown  offenders,  and  pro- 

or  where 

offender 

eeedingt  againtt  oum§rfor  the  driver^ 

appre. 

offence,-] 

hended 

' 

(s.  132). 

63  >         Id. 
64j 

Id. 

The  like  penalty,  and  imprisonment 

Id. 

Id. 

in  default  of  payment,  as  Offences 

61,  62,  above. 

65  I  Conviction 
69  \      within 

Id. 

If  driver  not  tlu  owner,  not  exceeding 

Id. 

Id. 

401.  (s.  132). 

6  months 

If  driver  ths  owner,  not  exceeding  £5 

(9  Geo.  4, 

(8.  132). 

c.  77,  s.  18, 

In  either  case,  in  default  of  payment, 
commitment  for  not  exceeding  1 

Note  179). 

[lunar]  month,  unless  sooner  paid 
(8.  132).    (Form  (O  1),  ante,  p.  60.) 

[  Vide  NoU  177,  ante,  p.  224,  ae  to  the 

offenders,  and  proceedingi  againtt  the 
owner  for  the  driver* t  iffence.'] 

70     Conviction 

One 

Not  exc.  40i.  over  and  above  the  da- 

Id. 

within 

(8G.4, 

maj^  occasioned  thereby  (s.  121), 
levied  by  distress ;  if  distress  in- 

6 months 

C.126, 

(9  Geo.  4, 

8.  148), 

sufficient,    impr.    without  bail   or 

c77,  8.18, 

and  the 

mainprize  for  not  exc  3  cal.  m.,  un- 

IVote 177, 

same 

less  sooner  paid  (s.  141).    (Forme 

ante,  p.  224). 

(NoU 

175  a, 

ante, 

p.  221). 

(N 1),  p.  63,  and  (N.  5),  p.  64.) 

without  warrant  by  any  person  who  shall  see  offence  committed,  and  conveyed  before  some 
justice  (see  NoU  177,  ante,  p.  224). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutntc. 


TURNPIKE  ROADS— contiritttd, 

V.  Nuisances,  8ic-^eontinued, 

71.  The  like,  under  4  Geo.  4,  c.  95.]  Wilfully  causing  any  damap;e  or  in- 
jury to  be  done  to  any  bridge,  arch,  wall  or  other  building  or 
erection  set  up  or  erected  by  virtue  of  any  act  on  any  part  of  any 
turnpike  road,  or  by  the  side  thereof. 


4  Geo.  4,  c  95, 
8.72. 


72.  HauUng  Timber,  ^c.  on  RooiL]    Hauling  or  drawing  upon  any  part  of  3  Geo.  4,  c  126, 

turnpike  road,  any  timber,  stone  or  other  thing,  otherwise  than  s.  121 

upon  wheel  carriages. 

73.  Sujfering  Timber  to  trail,']   Suffering  any  timber,  &c.  carried  princi- 

pallv  or  in  part  upon  wheeled  carriages,  to  drag  or  trail  upon 
road  to  the  prejudice  thereof. 

74.  It^uring  Surface  by  Tipttiekg,  ^c]  Using  any  tipstick,  joggle  or  other  3  Geo.  4,  c.  126, 
instrument  for  the  purpose  of  retarding  the  descent  of  any  cart,  s.  121 
&C.  down  any  hill  in  such  manner  as  to  destroy,  injure  or  disturb       {Note  175, 
the  surface  of  road.                                                                               ante,  p.  220). 

75.  Slaughtering  Beattt  on  Road."]  In  or  upon  road,  or  side  thereof,  or 
any  exposed  situation  near  thereto,  killing,  slaughtering,  singe- 
ing^, scalding,  burning,  dressing  or  cutting  up  any  beast,  swine, 
calf,  lamb  or  other  cattle. 

:  Pauenger  by  projecting  Bar,  ^c]  Driving  any  horse,  &c. 
on  road,  carrying  any  iron  bar  or  rod,  basket  or  pannier,  or  any 
other  matter  or  thing,  placing  such  bar,  &c.  so  that  the  same  pro- 
ject more  than  30  inches  fnm  the  side  of  such  horse,  &c.,  or  so 
as  in  any  manner  to  obstruct  or  impede  the  passage  of  any  person 
or  any  horse,  &c.  travelling  along  such  turnpike  road. 

77.  Encamping  or  pitching  Stalls,  ^c]  Any  hawker,  higgler,  gipsy  or  other 
person  travelling  with  any  machine,  vehicle,  cart  or  other  carriage, 
with  or  without  any  horse,  mule  or  ass,  pitching  any  tent,  booth, 
stall  or  stand,  or  encamping  upon  or  by  the  sides  of  any  part  of 
any  turnpike  road. 

78.  Blaektmitht'  Shope.]  Any  blacksmith  or  other  person  occupying  a 
blacksmith's  shop  near  turnpike  road,  and  having  a  window  front- 
ing the  same,  not  by  good  and  close  shutters  every  evening,  after 
it  becomes  twilight,  barring  and  preventing  the  light  from  the 

shop  shining  into  or  upon  the  road. 

79.  Making  Bonfirei  or  letting  off  Firetoorkt.']     Any  person  making  or  as- 

sisting in  making  any  fire  or  fires,  commonly  called  bonfires, 
or 

80.  Setting  fire  to,  or  wantonly  letting  off  or  throwing  any  squib,  rocket, 
serpent,  or  other  firework  whatsoever,  within  80  feet  of  the  centre 
of  road. 

81.  Baiting  Bull  or  playing  at  Game.']    Baiting,  or  running  for  the  purpose 

of  baiting  any  bull, 
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JN«mb«r 

and  whtt 

Jaidcmto 

convict. 


Time  of  layiar 
Infoimaiion,  se. 


71 


Conviction 

within 

6  months 

(9  Geo.  4, 

c.  77,  a.  18, 

Note  177, 

ante,  p.  224). 


72  1 

73  J 


741 

81? 


Id. 


Id. 


One 

3  6.4, 

c.  126, 

s.  143), 

and  the 

same 

{NoU 

175  a, 

ante, 

p.  221). 

Id. 


Id. 


Pcntlty,  &o. 

and 

Mode  of  enforcing. 


Not  exceeding  40f.  (s.  72),  recover- 
able as  Offence  70,  under  3  Geo.  4, 
c  126   (vide  s.  88  of  4  Geo.  4,  c 

95). 


Not  exceeding  40<.  over  and  above  the 
damage  occasioned  thereby  (s.  121), 
levied  by  distress;  if  distress  in- 
sufficient, impr.  without  bail  or 
mainprize  for  not  exc.  3  cal.  m.  un- 
less sooner  paid  (s.  141).  {For 
(Nl),  p.  63,  and  (N  5),  p.  64.) 

The  like. 

lFartnt:-^Dittr§uWarrant,(N  l),aMf«, 
p.  63 ;  Indonementand  Rttum  (N  3), 
and  (N  4),  ante,  p.  37;  and  Com- 
mitmentin  default,  (N  5),  p.  64.] 

[Vide  NoU  177,  ante,  p.  224,  at  to  the 
apprehention  and    detention    of  t 
known  ajfendert,"] 


If  Amma. 
aod  TiiDe, 


Peoahy.  &c. 
to  whom  payable. 


One  moiety  to 

informer,  and 
the  other  to 
treasurer  of 

commissioners 
for  repair  of 
road  (s.  72  of 

4  Geo.  4,  c.  95). 


One  moiety  to 

informer,  and 

the  other  to 

treasurer  of 

commissioners 

for  repair  of 

road  (3  Geo.  4, 

c.  126,  s.  141). 

Id. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


Statate. 


TURNPIKE  ROADS -conttfitMd. 

y.  Nuisances,  &c— conttniiM/. 

82.  Playing  at  football,  tennis,  fives,  cricket,  or  any  other  game, 

upon  road,  or  side  thereof,  or  in  any  exposed  situation  near 
thereto,  to  the  annoyance  of  any  passenger. 

88.  Leaving  Cart,  ^c.  on  Road  for  unreatonable  Time,']  Any  person  leaving 
any  waggon,  cart  or  other  carriage,  upon  road,  or  side  thereof, 
without  a  proper  person  in  sole  care  thereof,  longer  than  may  be 
necessary  to  load  or  unload  same  (except  in  cases  of  accident). 

84.  Not  placing  Cart,  i^c.  at  Side  during  unloading,  ^c]  Not  placing  wag- 
gon, &c.  during  the  time  of  lotuling  or  unloading,  or  of  taking  re- 
freshment, as  near  to  one  side  of  road  as  conveniently  may  be, 
either  with  or  without  any  horse,  &c.  harnessed  thereto. 

S5.  Laying  dung,  ^e.  on.]  Laying  any  timber,  stone,  hay,  straw,  dung, 
manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing,  upon  road, 
or  the  side  thereof,  or  the  footpaths  or  causeways  adjoining,  to  the 
prejudice  of  such  road  or  footways,  or  to  the  prejudice,  annoyance 
or  interruption,  or  personal  danger,  of  any  person  travelling 
thereon. 

86.  Suffering  Filth  ^e.  to  flow  on.]  Suffering  any  water,  filth,  dirt,  or  other 
offensive  matter  or  thing,  to  run  or  flow  into  or  upon  road  or  foot 
paths  from  any  house,  building,  erection,  lands,  or  premises  adja- 
cent thereto. 


3  Geo.  4,  c.  126, 

S.121  (Notel75, 

ante,  p.  T 


87.  Swine  damaging,]  Any  person  driving  any  pi 
suffering  same  to  root  up  or  damage 
banks,  or  copse  on  either  side  thereof. 


or  swine  upon  road, 
or  the  fences,  hedges, 


88.  Leavijug  6^fc  Stones,  S^e,]  Any  person,  after  having  blocked  or  stopped 

any  cart,  &c.  in  going  up  a  hill,  causing  or  suffering  to  be  or  re- 
main on  road  the  stone  or  other  thing  with  which  it  was  blocked 
or  stopped. 

89.  Damaging  Lamp  Poet,  S^c]    Pulling  down,  damaging,  injuring,  or 

destroying, 
anv  lamp  or  lamp  post  put  up,  erected,  or  placed  in  or  near  the 
side  of  road  or  toll  house. 


90.  Extinguishing  the  light  of  any  such  lamp. 

91.  Damaging  Table  of  Tolls,]  Any  person  wilfully  pulling  down,  break- 

ing, injuring,  or  damaging  any  table  of  toUs  put  or  fixed  at  any 
tollgate  or  bar,  or  any  part  of  road. 

92.  Obliterating  Inscriptions,  S^r,  thereon.]  Wilfully  or  designedly  defacing 

or  obliterating  any  of  the  inscriptions,  letters,  figures,  or  marks 
thereon. 


Id. 


4  Geo.  4,  c.  95, 

8.  72  {Note  175, 

ante,  p.  220). 
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iSsi^as'si. 

Nomber 
aodwbM 
Jasdc«sto 

CODTict. 

Fcaalt:^  &c. 
Mode  of'fnforeiBV. 

Penalty,  &c. 
to  wbom  payable. 

82  )  Conviction 

86  \    within  6 

months  (9 

Geo.  4,  c.  77, 

s.  18,  Note  177, 

ante,  p.  224). 

One 

(3G.4, 

c.  126, 

8.  143), 

and  the 

same 

(Note 

175  a, 

p.  221). 

Not  exceeding  40«.  over  and  above  the 
damage  occasioned  thereby  (s.  121), 
levied  by  distress ;  if  distress  insuf- 
ficient, imprisonment  without  bail 
or  mainprise  for  any  time  not  ex- 
ceeding 8  calendar  months,  unless 

tress  warrant,  (N  1),  ante,  p.  63 ; 
indorsement  and  return,  (N  3)  and 
(N  4),  ante,  p.  37,  and  commitment 
in  default,  (N  5),  ante,  p.  64.) 

[Vide  Note  177,  ante,  p.  224,  at  to  the 
apprehention  and  detention  of  unknown 
ojfenden.'] 

One  moiety  to 
informer,  and  the 

other  to  trea- 
surer of  commis- 
sioners for  re- 
pairing road 
(3Geo.4,  c.  126, 
s.  141). 

87  )         Id. 
90j 

Id. 

Not  exceeding  40s.  over  and  above  the 
damage  occasioned  thereby  (s.  121), 
levied  by  distress;  if  distress  in- 
sufficient, imprisonment  without  bail 
or  mainprize  for  not  exceeding  3 
calendar  months,  unless  sooner  paid 
(s.  141).    (FoniM(Nl),  p.63,  and 
(N5),p.64.) 

[Vide  Note  171,  ante,  p.  224,  at  to  the 
apprehention  and  detention  of  unknown 
offendert.^ 

Id. 

91)     Id. 
92  1 

Id. 

Not  exceeding  40f.  (s.  72) ;  recover- 
able as  Ofiences  87  to  90  under  3 
Geo.  4, c.  126  (vide  s.  88of  4  Geo.  4^ 
c.  95). 

•  • 

Id.  8.  72. 

• 
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Summary  Convictions. 


[PABT  I. 


OFFBNCE8  Tvithin  the  11  &  12  Vict.  c.  43. 


93. 


TURNPIKE  ROADS-eimttiitMd. 

V.  Nuisances,  &c.— eontiniMd. 

Breaking  PotU,  Feneet,  ^r.]  Wilfully  pulling  up,  throwing  down, 
breaking,  injuring,  or  damaging  any  post,  rails  or  fences,  put  up 
by  trustees  or  commissioners,  &c.  eidier  by  the  side  of  road,  or  at 
or  near  to  any  pit  or  quarry  used  for  getting  stones,  &c.  in  order 
to  prevent  accidents. 

94.  Obitructing  Watercour$€  by  Rtt66uA,  ^e."]  Any  person  casting  or  throw- 

ing any  earth  or  rubbish,  or  other  matter  or  thing,  into  any  drain, 
ditch,  culvert,  tunnel,  or  other  watercouse  made  by  virtue  of  any 
act,  so  as  to  obstruct  the  water  from  running  or  draining  off  any 
turnpike  road. 

95.  Scraping t  Sfc,  without  Content. "]    Any  person,  without  being  authorized 

by  surveyor,  shovelling  up,  scraping,  gathering,  or  carrying  away, 
any  stones,  gravel,  sand,  or  other  materials,  slutch,  dirt,  mire, 
drift  or  soil  from  off  any  footpath  or  causeway,  or  any  other  part 
of  road. 

96.  Prtventing  another  patting.]      In   any  manner  wilfully  preventing 

anotlter  person  from  passing  him,  or  any  carriage  under  his  care, 
upon  such  road. 

97.  Making  Pitt  within  Thirty  Feet.'\     Any  person  diffving,  making,  or 

using  any  pit  for  sawing  of  timber  or  wood  within  thirty  feet  of 
centre  of  road,  unless  where  inclosed  from  road  by  a  fence. 

98.  Taking  away  Road  MateriaU,']     Taking  away  any  materials  gathered, 

&c  for  repair  of  road,  or  any  materials  out  of  any  quarry  made  for 
getting  same,  before  surveyor,  &c.  discontinues  working  for  six 
weeks  (except  owner  or  occupier  for  private  use,  and  not  for  sale). 

99.  Not  keeping  Ditch,  i^c  eUan,'i     Occupier  of  land  or  ground  adjoining 

to  or  lying  near  road  neglecting,  after  ten  days'  notice,  to  open, 
cleanse  and  scour  ditches,  watercourses  and  drains  for  water  to 
pass  without  obstruction. 

100.  Nnt^  turning  or  eleaniing  Watercourtet,']     Owner  or  occupier  of  ad- 

joining land  neglecting  to  open,  scour  or  cleanse  any  watercourse, 
sink  or  drain  running  into,  along  or  out  of  road,  after  seven  days' 
notice  in  writing  from  surveyor. 


101.  Laying  Rubbith,  Sfe.'\  Owner  of  any  filth,  dung,  ashes,  rubbish,  or 
any  other  matter  or  thing  whatsoever,  land  or  thrown  upon  road, 
or  upon  any  o^en  common  or  waste  laid  within  eighty  feet  of  the 
centre,  neglecting  to  remove  same  within  twelve  hours  after  notice 
in  writing,  or  in  case  owner  not  known,  then  after  like  notice 
affixed  for  three  days  on  nearest  turnpike  gate. 


4  Geo.  4,  c.  95, 

s.  72  (Nou  175, 

ante,  p.  220). 


Id. 


3  Geo.  4, 
c.  126,  s.  101 

(Note  175, 
ante,  p.  220). 

Id.  8.  113. 


Id.s.  114. 


Id. 
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Time  of  layinfr 

Nnmber 
and  what 

Mode  of  enforcing. 

dec. 

Penalty,  dec. 

InformatioD,  ice. 

Jasticcs  to 
convict. 

to  whom  payable. 

93  }  Conviction 

94  S      within 

One 

Not  exceeding  40i.  (a.  72),  recoverable 

One  moiety  to 

(3G.4, 

under  3  Geo.  4,  c.  126,  8.  141,  by 

informer,  and  the 

6  months 

cl26, 

distress ;  if  distress  insufficient,  im- 

other to  trea- 

(9 Geo.  4,  c 

8.143). 

prisonment,  without  bail  or  main- 

surer  of  commis- 

77, 8. 18,  Sou 

The 

prize,  for  not  exceeding  3  calendar 

sioners  for  re- 

177, ante, 

same 

months,  unless  sooner  paid  (vide  s. 

pair  of  road 

p.  224). 

(Note 

88  of  4  Geo.  4,  c.  95).  (Formi(Nl), 

(4  G.  4,  c.  95, 

175  a, 

p.  63,  and  (N  5),  ante,  p.  64.) 

8.  72). 

ante. 

p.  221). 

95  I        Id. 
97! 

Id. 

The  like. 

Id. 

[Vidt  NoU  177,  ante,  p.  224,  as  to  the 

apprehention  and    detention   of   tin- 

known  offeudert,'\ 

- 

98           Id. 

Id. 

Not  exceeding  £5  (s.  101 ),  recoverable 

Yes 

The  like 

as  Offences  95^97,  above. 

(2Votol76, 

ante, 
p.  221). 

(3  Geo.  4, 
c.  126,  s.  141). 

99           Id. 

Id. 

Not  exceeding  £5  (s.  1 1 3),  recoverable 
as  Oflfenccs  95—97,  above. 

Id. 

Id. 

100         Id. 

Id. 

Surveyor  may  cleanse,  &c.,  and  the 
charges  thereof  to  be  settled  by  any 
one  or  more  justices,   and  reim- 
bursed  to  surveyor    by  owner  or 
occupier,  and  recovered  as  a  pe- 
nalty.   Offending  in  the  like  kind 
after  removal  of  said  annoyances. 

Id. 

Id. 

to  forfeit  not  exceeding  £5  (s.  114), 

recoverable    as    Offences    95—97, 

above. 

101          Id. 

Id. 

Surveyor  to  remove,  &c. ;  the  charges 
thereof  to  be  settled  and  recovered, 
and  a  like  penalty  for  offending 
again  after  removal,  as  Offence  100, 

Id. 

Id. 

above. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS— MRtinuetf. 

y.  Nuisances,  ^c.^eonUn'wtd^ 

102.  'Sat  cutting  Hedgu  obttrueting  Road.']  Owner  or  occupier  of  land 
next  adljoining^  road  not  obejring  order  of  justices  for  cutting, 
pruning  and  trimming  hedges,  &c.  within  ten  days  after  such  order 
and  notice  thereoC 


108.  EneroaeJumnti --Making  Buildingt,  SfeJ]  Any  person  making,  or 
causing  to  be  made,  any  dwellinghouse  or  other  building,  or  any 
hedge  or  other  fence  on  or  at  the  sides  of  road,  in  such  manner  as 
to  reduce  the  breadth  or  confine  the  limits  thereof. 


104.  Filling  up  Diteh,] 
thereof 


Filling  up,  or  obstructing,  any  ditch  at  the  side 


105.  Building  on  Wattt.']    Or  making,  or  causing  to  be  made,  anv  dwel- 

linghouse, &c  [as  Offence  108]  on  any  common  or  waste  land  on 
side  of  road  within  80  feet,  if  within  8  miles  of  a  market  town,  or, 
if  beyond  that  distance,  within  26  feet  from  the  middle  or  centre 
of  roiad  (see  t,  12^  for  d^nitum  afantre  of  road), 

106.  Injuring  Sutfaee  of.]  Making  any  drain,  gutter,  sink,  or  watercourse 

across,  or  otherwise  breaking  up  or  injuring  the  surface  of  road, 
or  any  part  thereo£ 

107.  Turning  Plough  on  Ground,]  Ploughing,  harrowing,  or  breaking  up 

the  soil  of  land  or  ground,  or  in  ploughing,  &c  adjacent  lands, 
turning  plough  or  harrow  in  or  upon  land  or  ground,  within  like 
distances  (as  Offence  105,  above). 

108.  Making  other  Encroachments.]  Or  making  any  other  encroachment 

within  like  distances  (as  Offence  105,  above). 

109.  Damaging  Milntone$,  Direetion  PotU,  ^c]  Wilfully  breaking,  cutting 

down,  pulling  up,  or  damaging  any  .direction  posts,  stones,  or 
boards  denoting  aistance,  name  of  town,  parish  boundaries,  &c. 
or 

1 10.  Obliterating,  defacing,  spoiling  or  destroying  all  or  any  of  the  letters, 

figures,  or  marks  inscnbed  or  painted  thereon,  or  on  any  walL 


111.  £ricling  WindmUl,}  Any  person  erecting  or  causing  to  be  erected 
any  windmill  within  200  yards  from  any  part  of  any  turnpike  road. 


SUtQtC. 


3  Geo.  4, 
c.  126,  &  116 

(Noto  175, 
ante,  p.  220). 


Id.s.  118. 


Id. 


Id.  s.  119. 


Id.  8. 127. 
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Information,  tec. 

Jottiecsto 
conTiet. 

Penalty.  &e. 
Mode  of  enforclnff. 

HF-' 

Penalty,  Sec, 
to  whom  payable. 

102  ConTiction 

One 

Forfeit  2j.  for  every  24  feet  in  length 

One  moiety  to 

within 

(8G.4, 

of  such  hedge  neglected  to  be  cut,' 

informer,  and 

6  months 

c.  126, 

&c.,  and  2d.  for  every  tree,  bush  or 

the  other  to 

(9  Geo.  4, 

a.  143). 

shrub  directed  to  be  cut  down,  &c. 

treasurer  of  com- 

c. 77,  8. 18, 

The 

Surveyor  to  cut  hedges,  &c.,  and 

missioners  for 

Note  177, 

same 

expenses  of  doing  so  recoverable 
with  the  penalty  (s.  116),  as  Offences 

repair  of  road 
(3  Geo.  4, 

ante,  p.  224). 

(Note 

175  a, 

103,  104,  below. 

c  126,  8.  141). 

ante, 

• 

p.  221). 

103 1      Id. 
104  ( 

Id. 

Forfeit  40«.,  to  be  recovered,  with  the 

,  , 

Penalty  to  in- 

expenses  of   removing   encroach-; 

former  (s.  118). 

ment,  &c,  by  distress  (s.  118);  if, 

distress  insufficient,  impr.  for  not 

exc.  3  cal.  m.,  unless  sooner  paid 

(8. 141).    (Form  (N  1),  p.  63,  and 
(N  5),  p.  64.) 

105  )      Id. 

Id. 

Forfeit  40i.,  to  be  recovered,  with  the 

Id. 

108  S 

expenses   of   removing    encroach- 
ment, &c.,  by  distress  (s.  118);  if 
distress  insufficient,  impr.,  without 

bail  or  mainprize,  for  not  exc  3  cal. 

m.,  unless  sooner    paid  (s.   141). 

(Famu  (N  1),  p.  63,  and  (N  6),  p. 

109  )      Id. 

110  ) 

Id. 

Not  exceeding  £10  (s.  119) ;  recover- 

Ye»(NoU 

One  moiety  to 

able  as  Offences  105,  108,  above. 

176,  ante. 

informer,  and  the 

[Vide  NoU  177,  ante,  p.  224,  at  to  tha 

p.  221). 

other  moiety  to 

offenden.1 

treasurer  of  com- 
missioners for 
repair  of  road 

1 

(s.  141  of  3  Geo. 

4,  c.  126). 

111         Id. 

Id. 

£5  for  every  day  windmill  continues 
(s.  127);   recoverable  as  Offences 
105,  108,  above. 

[Mem.  If  penalties  exceed  £20  they  are 

Id. 

Id. 

reeoverabU  by  action  only  (s.  143).] 

R 
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Summary  Convictions. 


[part  I. 


Offences  rcithin  the  11  &  12  Vict.  c.  43. 


Sutate. 


TURNPIKE  ROADS—ronliniMrf. 
V.  Nuisances,  &c. — coniinued, 

112.  Poundbreach,  ^c]  Releasing, 

or 

113.  Attempting  to  release, 

any  cow,  horse,  ass,  swine,  or  other  live  stock  or  cattle  seized 
for  the  purpose  of  being  impounded  under  the  authority  of  this 
act  [being  found  lying,  straying,  or  tethered  on  turnpike  road 
(except  on  such  parts  of  any  road  as  lead  or  pass  through  or  over 
any  common  or  waste  or  uninclosed  ground),  4  Geo.  4,  c.  95, 
8.  75f]  from  the  pound  or  place  where  impounded, 
or 

114.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place,  or 

any  part  thereof, 
or 

115.  any  lock  or  bolt  belongring  thereto,  or  with  which  the  same  is 
fastened. 

116.  Reteuing  before  Dittreu  diicharged.']  Rescuing,  or  releasing, 

or 

117.  Attempting  to  rescue  or  release, 

any  distress  or  levy  made  under  the  authority  of  this  act,  until 
or  before  such  cow,  &c.  seized,  &c.  or  distress  or  levy  made,  be 
discharged  by  due  course  of  law. 

118.  Gates  opening  outtDardt.'\  Occupier  of  any  building,  park,  paddock, 

field  or  incloBure,  having  any  door  or  gate  opening  outwards  on 
any  turnpike  road,  or  footpath  belonging  thereto,  neglecting, 
within  14  days  after  notice  from  surveyor  to  hang  same  so  that  no 
part  when  open  projects  over  any  any  part  of  road  or  footpath. 


119.  Hindering  or  reeeuing  Good*  distrained,^  Hindering  or  making  any 

rescue  of  cattle  or  other  goods  distrained  by  virtue  of  this  act 

120.  Resisting  CoUettors,  ^r.]   Resisting  or  making  forcible  opposition 

against  any  person  employed  in  the  due  execution  of  this  or  any 
particular  act  for  amending  road, 
or 

121.  Assaulting  any  surveyor  or  collector  of  tolls  in  the  execution  of  his 

office. 


VACCINATION. 

1.  Producing  SntaU  Pox.]  Any  person  producing, 

or 

2.  Attempting  to  produce, 

in  any  person,  by  inoculation  with  variolous  matter,  or  by  wilful 

exposure  to  variolous  matter,  or  to  any  matter,  article  or  thing 

impregnated  with  variolous  matter,  the  disease  of  small  pox, 

or 

3.  Wilfully  by  any  other  means  whatsoever  producing  the  disease  of  small 

pox,  in  any  person. 


3  Geo.  4,  c  126, 

B.  123  r  AW  175, 

ante,  p.  220). 


Id. 


Id. 


Id.  s.  125. 


Id.  8.  189. 


3  &  4  Vict 
c.  29,  s.  8. 
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Time  of  laying 

and  what 

Penalty^  &c. 
Mode  onrafoTOinff. 

iid^!?si: 

Penalty,  &c. 

Informatioo.&e. 

Josdceato 
coDTiet. 

to  whom  payable. 

112  (Conviction 

One  (8 

Commitment  to  gaol  or  house  of  cor- 

113 S    within  6 

Geo.  4, 

rection  for  not  exceeding  3  calendar 
months  (s.  123).  (Farm(Pl),p.57.) 

months  (9 

cl26, 

Geo.  4,  c. 

8.143), 

[VidM  NaU  177,  ante.  p.  224,  at  to  the 

77,  8.  18, 

and  the 

apprthtntion  and  dBUwticn  of  unknown 

NoU  177, 

same 

ojfgnden,] 

ante,  p. 
224): 

(Note 

' 

175  a, 

ante. 

114  )     Id. 

115  1 

Commitment  to  gaol  or  house  of  cor- 

^ ^ 

.. 

rection  for  not  exceeding  3  calendar 
months (s.  123).  (Form (PI), p. 57.) 

[Vide  NoU  177,  ante,  p.  224,  at  to  the 

apprehension  of  unknown  offendert.'i 

116  1     Id. 

Id. 

The  like  imprisonment 

, , 

•  • 

117) 

118        Id. 

Id. 

the  act,  and  person  guilty  of  such 

Penalty,  one 

moiety  to  in- 

neglect pay  to  surveyor  the  expenses 

former,  and  the 

of  altering  gate,  &c  and  also  forfeit 

other  moiety  to 

not  exce^ng  40<.  (s.  125);  reco- 
verable as  Offences  119, 121,  below. 

treasurer  of  com- 

missioners for 

repair  of  road 

(s.  141). 

119  1      Id. 
121  i 

Id. 

Not  exceeding  £10  (s.  139),  levied  by 

Yes 

Id. 

distress ;  if  distress  insufficient,  im- 

(Note 176, 

prisonment,  without  bail  or  main- 

ante,  p. 

prize,  for  not  exceeding  3  c^endar 

221). 

months,  unless  sooner  paid  (s.  141). 

(Foniu  (N  1),  p. 63,  and  (N  5),  p. 

64.) 

1  1       Within 
S  )  6  caL  months 

Two 

For  every  such  offence,  to  be  impri- 
soned in  the  common  gaol  or  house 

•  • 

•  • 

or  more, 

(11  &  12  Vict 

in  petty 

of  correction  for  any  term  not  ex- 
ceeding one  [lunar]  month  (s.  8). 
(Form  (PI),  p.  57.) 

c  43,  8.  11). 

sessions. 

R  2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


or  a 
or 


VAGRANTS. 

I.  Idle  and  Disorderly  Persons. 
II.  Rogues  and  Vagabonds. 
III.  Incorrigible  Rogues. 

I.  Idle  and  Disorderly  Persons  (Note  180). 

1.  Neglecting  to  maintain  Familti.l   Any  person  being  able  wholly  or  in 

part  to  maintain  himself  or  herself,  or  his  or  her  family,  [o 
woman  her  bastard  child,  7  &  8  Vict.  c.  101,  s.  6],  by  work 
other  means,  and  wilfqlly  refusing, 
or 

2.  Neglecting, 

so  to  do,  by  which  refusal  or  neglect  he  or  she,  or  any  of  his  or 
her  family  [or  such  bastard  child],  whom  he  or  she  may  be 
legally  bound  to  maintain,  shall  have  become  chargeable  to  any 
parish,  township  or  place  {Note  181). 

3.  Hetuming  after  Removal  by  Order.']  Returning  to  and  becoming  charge- 

able to  any  parish,  &c.  from  whence  legally  removed  by  order  of 
two  justices,  unless  producing  certificate  of  the  churchwardens  and 
overseers  of  some  otner  parish,  &c.  thereby  acknowledging  him  to 
be  settled  there. 

4.  Trading  without  a  Licence.']    Any  petty  chapman  or  pedlar  wandering 

abroad  and  trading  without  being  duly  licensed,  or  otherwise 
authorized  by  law. 

5.  Prottitutes  behaving  indecently.']  Any  common  prostitute  wandering  in 

the  public  streets  or  highways,  or  in  any  place  of  public  resort, 
and  behaving  in  a  riotous  or  indecent  manner. 

6.  Begging  Ainu.]  Wandering  abroad  or  placing  himself  in  any  public 

place,  street,  highway,  court  or  passage  to  beg  or  gather  alms, 
or 

7.  Causing  or  procuring  or  encouraging  any  child  so  to  do. 


8.  Persons  applying  for  relief  at  any  workhouse  or  to  a  relieving  officer 
or  overseer,  having  at  the  time  of  such  application  in  his  possession 
or  under  his  immediate  control  any  money  or  other  property,  of 
which,  on  inquiry,  he  shall  not  make  correct  and  complete  dis- 
closure. 

Resisting  apprehension,  see  Offence  25,  post,  p.  248. 


5  Geo.  4, 
c.  83,  B.  3. 


11  &  12  Vict, 
c.  no,  s.  10. 


(ISO)  These  persons  may  be  convicted  on  the  view  of  a  justice  (6  Geo.  4,  c.  83.  s.  3). 

(181 )  Decision  on  **  Child,"  ^c]  In  the  case  of  R.  v.  Maude,  Esq.  (2  Dowl.  N.  C.  58 ;  6 
J.  P.  635.)  it  was  decided  that  the  word  **  child"  in  section  4  of  6  Geo.  4,  c.  83,  meant 
a  legitinwtc  child  only,  and  that  a  man  marrying  after  the  4  &  5  Will.  4,  c.  76,  (Poor  La» 
Amendment  Act,)  a  woman  who  then  had  a  bastard  child,  was  not  within  the  former  act,  though 
be  neglected  to  maintain  that  child  (see  6  J.  P.  609).  This  decision  also  embraces,  it  is  con- 
ceived, sect  3.  in  which  the  word  **  family"  must  likewise  be  construed  to  mean  a  legitimate 
family.  It  will  be  observed  that  the  Vagrant  Act  is  not  referred  to  in  any  way  in  the  Poor  Law 
Amendment  Act. 

(182)  Apprehension  of  Of  endenSearch  Warrant,  ^c]  Any  person  may  apprehend,  without 
warrant,  any  one  found  ofronding  against  this  act,  and  convey  him  before  a  justice,  or  deliver 
him  to  a  peace  officer  for  that  purpose ;  a  penalty  is  imposed  on  constables  refusiDg  to  take 
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TloM  of  layiar 
laformatioQ*  See, 


N  amber 
and  what 
Jasticasto 


Penalty,  ice, 
and 

Mode  of  enforcing. 


and  f  im 
See, 


Penalty.  &e. 
to  whom  payable. 


;i 


On  oath, 

and  within 

6  cal.  months 

(11  &  12  Vict. 

c.  4S,  8.  11, 

Note  138,  ante, 

p.  186,  and 

NaU  182). 


One 


Id. 


Id. 


1<(  Offence.  Imprisonment  for  not  ex- 
ceeding 1  calendar  month,  with  hard 
labour  (s.  3). 

2nd  Offence.  A  rogue  and  vagabond  ; 
imprisonment  and  hard  labour  for 
not  exceeding  8  calendar  months 
(see  Offence  8a). 

3rif  Offence.  An  incorrigible  rogue ; 
imprisonment  till  the  next  general 
or  quarter  sessions  (see  Offence  26, 
post,  p.  248.)    (Form  (P  f),  p.  57.) 

[Mem.  Forfeiture  of  Money,  and  Sale 
of  Effects  of  Offender.]  Any  money 
found  upon  or  in  the  pottetsioM  of  any 
offender,  may  be  applied  towards  the 
expente$  of  apprehending,  eonwying  to 
the  houaeofeorrect'on,  and  maintaining 
him  therein;  and  if  mmiey  sufficient 
far  these  purposes  be  not  found,  the 
justice  may  order  his  effects  [any  horse, 
ifc,  or  cart,  ^c.  or  goods  in  his  posses- 
sion or  u»e]  to  be  sold  and  so  applied, 
and  the  overplus  to  be  returned  to  the 
offender  (s.  8). 

Proof  of  former  Conviction.]  A 
copy  of  the  conviction  fled,  duty  eerti' 
fed  6y  the  clerk  of  the  peare,  shall  and 
may  be  read  as  evidence  in  any  court 
of  record,  or  before  anyjuttiees  of  the 
peace  acting  under  the  powers  and  prO' 
visions  of  this  act  (s.  17)>] 

To  be  deemed  an  idle  and  disorderly 
person  within  the  5  Geo.  4,  c.  83, 
and  punishable  as  above. 


Yes 

(8. 14, 
Nou 
183). 


Id. 


ofiender  into  custody,  or  on  any  person  hindering  constables  in  the  execution  of  the  act  (ss.  6, 
7, 11),  see  title  "  Constables"  A  justice  may  also  ^nt  a  warrant  to  enter  lodging  houses, 
and  apprehend  persons  harboured  or  concealcKl  therem  (s.  13). 

(183)  To  the  next  general  or  quarter  sessions,  f^vmg  to  the  justice  or  justices,  whose  act  or 
determinatioD  shall  be  appealed  against,  notice  in  writing  of  such  appeal,  aud  of  the  ground 
thereof,  within  seven  days  after  such  act  or  determinaUon,  and  betore  the  next  general  or 
quarter  sessions,  and  entering  within  such  seven  days  into  a  recognizance,  with  sufficient  surety, 
before  a  justice  of  the  peace,  personally  to  appear  and  prosecute  such  appeal ;  and  upon  such 
notice  being  given,  and  such  recognizance  being  entered  into,  such  justice  is  hereby  empowered 
to  discharge  such  person  out  of  custody,  f  See  1  &  2  Vict.  c.  38.  s.  1,  for  proceedings  against 
offender  for  want  of  piosccutio.!  ol  appeal.) 
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Summary  Convictions, 


[part  I. 


Offbncbs  within  the  11  &  12  Vict.  c.  43. 


Statote. 


VAGRANTS— MRtinueJ. 

II.  Rogues  and  Vagabonds. 

8a.  Second  CmvietUm  om  an  Jdk  mtid  Duardgrly  Person.]  Any  person  com- 
mitting any  of  the  offences  before-mentioned  (Noa.  1  to  7),  after 
having  been  convicted  as  an  idle  and  disorderly  person  [including 
the  mother  of  bastard  child,  7  &  8  VicL  c.  101,  s.  6]. 

9.  Fortune  Tellert,'\  Any  person  pretending  or  professing  to  tell  fortunes, 


10.  Using  any^  subtle  craft,  means  or  device,  by  palmistry  or  otherwise, 

to  deceive  and  impose  on  any  of  her  Majesty's  subjects. 

11.  Lodging  in  Ottthoums,  Sfc,']  Wandering  abroad  and  lodging  in  an^  bam 

or  outhouse,  or  in  any  deserted  or  unoccupied  buUding,  or  m  Uie 
open  air,  or  under  a  tent,  or  in  any  cart  or  waggon,  not  liaving  any 
visible  means  of  subsistence,  and  not  giving  a  good  account  of 
himself. 

12.  Indecent  ExhibitionM,^  Wilfully  exposing  to  view  in  any  street,  road, 

highway  or  public  place, 

for 

18.  In  the  window  or  other  part  of  any  shop  or  other  building  situate  in 
any  street,  &&,  1  8i;  2  Vict  c.  88,  s.  2], 
any  obscene  print,  picture  or  other  indecent  exhibition. 

14.  Expoting  Penon,"]  Wilfully,  openly,  lewdly  and  obscenely  exposing 

his  person  in  any  street,  road  or  public  highway,  or  in  the  view 
thereof,  or  in  any  place  of  public  resort,  with  intent  to  insult  any 
female. 

15.  Espoeing  Woundi,"]  Wandering  abroad  and  endeavouring,  by  the  ex- 

posure of  wounds  or  deformities,  to  obtain  or  gather  alms. 

16.  CoUeetinr  Ainu  under  fraudulent  Pretenee,'\  Going  about  as  a  gatherer 

or  collector  of  alms,  or  endeavouring  to  procure  charitable  con- 
tributions of  any  nature  or  kind,  under  any  false  or  fraudulent 
pretence. 

17.  RttMntf^  away,  leaving  Family  chargeabU,']  Running  away  and  leaving 

his  wife  or  childAn  chargeable,  or  whereby  they  or  any  of  them 
become  chargeable,  to  any  parish,  &c  (See  Nixon  v.  Nanny,  1 
Q.  B.  747,  Note  181,  ante,  p.  244 ;  and  see  Note  185,  below.) 

18.  Baetardi.'}    Woman  deserting  her  bastard  child,  whereby  it  becomes 

chargeable  (7  &  8  Vict  c  101,  s.  6). 

19.  Gaming.'i   Playing  or  betting  in  any  street,  road,  highway  or  other 

open  and  public  place,  at  or  with  any  table  or  instrument  of 
gaming,  at  any  grame  or  pretended  game  of  chance. 


5  Geo.  4, 
c.  88,  s.  4. 


(186)  There  must  be  a  continual  chargeability  at  the  time  of  conviction  in  this  case,  though 

family,  &c. 
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Tim*  of  Uyiof 
InformatioD,  dee. 


V  amber 
•nd  what 

JDStJMStO 
COOTJCt. 


Penalty,  tec, 

and 

Mode  of  eaforetng. 


IfAi 


dee. 


'ime 


Penally,  dee. 
to  whom  payable. 


8a  )     On  oath, 
19  )  and  within 
6  caL  months 
(11  &  12  Vict 

c.  43,  8.  11, 

NoU  182,  ante, 

p.  244). 


One 


Imprisonment  for  not  exceeding  S  ca- 
lendar months  and  hard  labour,  (s. 

*)• 

Subsequent  eanviction.  An  incorrigible 
rogue;  imprisonment  till  the  next 
ffeneral  or  quarter  sessions  (see  Of- 
jWc 26, ante, p.  248).  (Form (PI), 
p.  57.) 

[Mem.  Forfeiture  of  Money,  and  Sale 
of  Effects  of  Offender.]  Any  money 
found  upon  or  in  the  potienton  of  any 
offender,  may  be  applied  towarde  the 
expeneet  vf  apprehending,  conveifing  to 
the  kouae  rf correction,  and  maintaining 
him  therein ;  and  if  money  sufficient 
for  these  purposes  be  fiot  found,  the 
justice  muy  order  his  effects  [any  horse^ 
8fc,  or  cart,  Sfc,  or  goods  in  his  posses' 
sion  or  use"]  to  be  sold  and  to  applied, 
and  the  overplus  to  be  returned  to  the 
offender  (s.  8). 

Proof  of  former  Conviction.]  A 
copy  of  a  convietion  filed,  duly  certi- 
fied  by  the  clerk  of  the  peace,  shall  and 
may  be  read  as  evidence  in  any  court 
of  record,  or  before  any  justices  if  the 
peace  actUig  under  the  powers  and  pro- 
vieions  of  this  act  (%,  17).] 


Yes 

(8.14, 

Note  188, 

ante,  p. 

245). 


it  appears  the  contrary  in  Offences  1,  2,  ante,  p.  244,  for  refusing  or  neglecting  to  maintain 
(12  J.  P.  509.) 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


VAGRANTS-«wtinu«f. 

II.  Rogues  and  Vaoabonds— eontmued. 

20.  Having  Piekloehs,  Sfc.  with  intent^  ^c]    Any  person  having  in  custody 

or  possession  any  picklock,  key,  crow,  jack,  bit  or  other  imple- 
ment, with  intent  feloniously  to  break  into  any  dwellinghouse, 
warehouse,  coachhouse,  stable  or  outbuilding, 
or 

21.  Beinff  armed  with  any  gun,  pistol,  hanger,  cutlass,  bludgeon  or  other 

offensive  weapon, 
or 

22.  Having  upon  him  any  instrument, 

with  intent  to  commit  any  felonious  act 

23.  On  Premitet  for  an  unlawful  purpoie.']   Any  person  being  found  in  or 

upon  any  dwellinghouse,  warehouse,  coachhouse,  stable  or  out- 
house, or  in  any  inclosed  yard,  garden  or  area,  for  any  unlawful 
purpose  (Note  184). 

24.  Reputed  TfUetee  frequenting  PuUie  Places  with  intent,  ^c]   Any  si 

pected  person  or  reputed  thief  frequenting  any  river,  canal  or 
navigable  stream,  dock  or  basin,  or  any  quay,  wharf  or  warehouse 
near  or  adjoining  thereto,  or  any  street,  highway  or  avenue  leading 
thereto,  or  any  place  of  public  resort,  or  avenue  leading  thereto, 
or  any  street,  highway  or  place  adjacent,  with  intent  to  commit 
felony. 

25.  Reiisting  Apprehention.']  Person  apprehended  as  an  idle  and  disorderly 

person,  and  violendy  resisting  constable,  &c.  apprehending  him, 
and  subsequently  convicted  of  offence  for  which  apprehended. 

III.  Incorrigible  Rogues. 

26.  Vagrants  breaking  out  of  Confinement,']   Person  breaking  or  escaping 

out  of  anv  place  of  legal  confinement  before  expiration  of  term 
committed  under  this  act 

27.  Second  Convietitm  as  a  Rogue  and  Vagabond.]   Any  person  committing 

any  offence  against  this  act  which  shall  subject  him  to  be  dealt 
with  as  a  rogue  and  vagabond,  having  been  previously  convicted 
as  such. 


28. 


Reasting  Apprehension.'^  Person  apprehended  as  a  rogue  and  vagabond, 
and  violently  resisting  constable,  &c.  apprehenung  him,  and  sub- 
sequently convicted  of  offence  for  which  apprehended. 


WATERWORKS  FOR  TOWNS. 

Various  penalties  for  Offences  under  this  Consolidation  Act 


5  Geo.  4,  c.  83, 
S.4. 


Id. 


Id. 


Id.  s.  5. 


10  &  11  Vict 
c.  17. 


(184^  The  statute  here  contemplates  some  unlawful  act  upon  the  persons  or  property  in  the 
house,  «c.  which  would,  if  effected,  subject  the  party  to  a  criminal  prosecution;  tnere  must. 
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lafi 


im«  of.lmyiBff 
tormtuon.  dee. 


ii  amber 

■nd  vbtt 

Jaidcetto 

convict. 


22  )  and  within 
6  cal.  months 
(11  &  12  Vict 
C.48,  s.  11, 
NoU  182, 
ante,  p.  244). 


23 


24  i 
25! 


Id. 


Id. 


26  ( 
28  S 


Id. 


Within 

6  ca].  months 

(8  Vict.  c.  20, 

88.  151,  8). 


One. 


Id. 


Id. 


Id. 


Ptnalty.  &c. 
Mods  of  cnforcififf. 


Imprisonment  for  not  exceeding  3  ca- 
lendar months,  with  hard  labour 
(s.  4),  and  forfeiture  of  picklocks, 
&c    (Form  (P  1),  ante,  p.  57.) 

SubaeputU  Ojftne*  as  Offences  24,  25, 
below. 


Imprisonment  for  not  exceeding  3  ca- 
lendar months,  with  hard  labour 
(s.  4).     (Form  (P  1 ),  ante,  p.  67.) 

Subtoqvsnt  Offenet  as  Offences  24,  25. 

Imprisonment  for  not  exceeding  3  ca- 
lendar  months,  with  hard   labour 

(»■*)■ 

Subsequent  Comriethn,  An  incorrigible 
rogue;  imprisonment  until  the  next 
ffeneral  or  quarter  sessions  (see  Of- 
fence 26,  below). 

[  Vide  Mom.  to  Offoneet  8a~19,  ante,  p. 

247.] 


Commitment  to  the  house  of  correc- 
tion until  the  next  general  or  quar- 
ter sessions,  with  hiurd  labour  (s.  5) 
and  the  sessions  may  further  im- 
prison, with  hard  labour,  for  not 
exceeding  1  year,  and  whipping  if 
not  a  female  (s.  10). 

[Vide  Mem.  to  Offences  8a~19,  ante,  p. 
247,  as  to  ^e  required  evidence  of  a 
previous  conviction  for  the  Offence  27. 
and  as  to  the  ajiplication  of  money,  ^c. 
found  upon  an  offender'] 


Recovered  in  the  same  manner 
for  Offences  under  the  '*  Railways 
Clauses  Consolidation  Act,  1845" 
(8  Vict.  c.  20,  s.  85)  i  see  tit.  '*  RaiU 
ways,"  ante,  p.  204. 


todfiaie,' 
&o. 


Yes 
(8.14, 

Note 

183, 
ante,  p. 

245). 


Id. 


Id. 


Pooaltj,  ice, 
to  whom  puable. 


however,  be  direct  or  presumptive  evidence  of  such  a  purpose,  and  it  must  be  particularly  set 
out  in  the  proceedings. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


fiutote. 


WEIGHTS  AND  MEASURES. 
I.  Offences  bt  Imspectorb. 
II.  Offences  bt  Dealers  and  others. 

I.  Offences  bt  Inspectors. 

1.  Stamping  any  weight  or  measure  without  duly  yerifying  the  same  by 

comparison  by  copy  of  imperial  standard, 
or 

2.  Guilty  of  any  breach  of  duty, 

or 

3.  Otherwise  misconducting  himself  in  the  execution  of  his  office. 


4.  Knowingly  stamping  any  weight  or  measure  of  any  person  residing 
within  the  limits  of  any  local  jurisdiction  for  which  another  in- 
spector appointed* 


II.  Offences  bt  Dealers  and  others. 

6.  SaU  hy  iUegal  Meojurs.]  Any  person  selling,  by  any  denomination  of 
measure  other  than  of  the  imperial  measures,  or  some  multiple  or 
aliquot  part,  such  as  |,  the  4tfa,  8th,  16th,  or  32nd  parts  thereof. 

6.  Sait  by  heaped  MeasureJ]  Selling  any  article  by  the  heaped  measure. 

7.  Selling  Coab  by  Meature.']   Selling  any  coals,  slack,  culm,  or  cannel 

of  any  description,  by  measure  and  not  by  weight 

8.  Unng  unautherned  Weighu,  ifcJ]    Using  any  weight  or  measure  other 

than  those  authorized  by  this  act,  or  some  aliquot  part  thereof,  or 
which  has  not  been  stamped  (except  an^  single  weight  above 
661b8.,  or  wooden  or  wicker  measure  used  m  the  sale  of  lime,  or 
other  articles  of  the  like  nature,  or  any  glass  or  drinking  cup,)  or 
which  shall  be  found  light  or  otiierwine  ux^ust. 

9.  Refusing  buyer  to  make  comparison  of  drinking  cup,  wooden  or 

wicker  measure,  glass  or  jug, 
or 

10.  On  comj^arison,  such  drinking  cup,  &c.  being  found  deficient  in 

quantity. 

1 1.  Having  Pouemon  of  unjust  WeighU,  Steelyardt,  ^c]  On  examination  by 

a  justice,  or  an  inspector,  of  any  shop,  store,  warehouse,  stall,  yard, 
or  place  whatsoever,  wherein  goods  exposed  or  kept  for  sale,  or 
weighed  for  conveyance  or  carriage,  with  imperial  standard,  any 
weights,  measures,  steelyards,  or  other  weighing  machines,  being 
found  incorrect  or  otherwise  ui^just, 
or 


5  &  6  Will.  4, 
c.  63,  s.  29. 


Id.B.25. 


Id.  s.  6. 

Id.s.7. 
Id.s.9. 

Id.  s.  21. 


Id.  s.  28. 


( 186;  Within  fourteen  days  next  after  any  order,  judgment,  or  determiDatioo,  to  the  then  next 

ensaing  or  seneral  quarter  sessions,  first  giving  seven  days'  notice  in  writing  of  such  intentioD  lo 

'*    appeal,  and  the  grounds  and  nature  thereof,  to  the  party  against  whom  such  complaint  is  in* 
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Infonnation,  &c. 

Number 
•nd  what 
JnaUcesto 

COOTict. 

ModeofenfoTeinff. 

IfAwal. 
and  TioM. 

to  whom  payable. 

1  )     Within  6 
3  5   cal.  months 

Two  or 

Not  exceeding  £5  (s.  29),  levied  by 
distress ;  in  de&ult  of  distress,  impr. 

Yes 

County  trea- 

more, 

(«.35. 

surer,  fliter  de- 

(11 &  12  Vict. 

at  petty 

for  not  exceeding  2  calendar  months, 

^otel86). 

ducting  so  much 

c.  48,8.11). 

sessions, 

unless  sooner  paid  (s.  34).    (Fannt 
(Nl),p.63,and(N6),p.64.) 

(not  exceeding 

or  mayor 

a  moiety)  as 

of  bo- 

justices may  or- 

rough 

der  to  informer 

(S.34). 

(S.82). 

4          Id. 

Id. 

Not  exceeding  20<.  for  every  weight  or 
measure  (s.  25),  recoverable  as  Of- 
fences 1  to  3,  above. 

Id. 

Id. 

5          Id. 

Id. 

Not  exceeding  40f.  for  every  sale  (s. 
6),  recoverable  as  Offences  1  to  3, 
above. 

Id. 

• 
Id. 

6          Id. 

Id. 

The  like. 

Id. 

Id. 

7          Id. 

Id. 

The  like. 

Id. 

Id. 

8)       Id. 
10} 

Id. 

Not  exceeding  £5,  and  forfeiture  of 

Id. 

Id. 

every  such  light  or  unjust  weight 
or  measure  (s.  21),  levied  hj  dis- 
tress; in  de&ult  of  distress,  impri- 

sonment for  not  exceeding  2  caL  m. 

unless  sooner  paid  (s.  34).    {Fontu 
(N  1),  p.  63,  and  (N  6),  p.  64.) 

11         Id. 

Id. 

Not  exceeding  £5,  and  forfeiture  of 
&c.  (s.  28),  recoverable  as  Offences 

Id. 

Id. 

1  to  3,  above. 

tended  to  be  made,  and  forthwith  after  such  notice  entering  into  a  recognizance  before  some 
justice  of  the  peace,  mayor,  or  other  chief  magistrate,  with  two  sufficient  sureties,  to  try  ap- 
peal, &c. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


WEIGHTS  AND  MEASURES -corn 

II.  Offences  bt  Dealers  and  others— eontimiMl* 

12.  Neglecting  or  refusing  to  produce  for  such  examination,  when  re- 
quired, all  weights  in  his  possession, 
or 
18.  Otherwise  obstructing  or  hindering  such  examination. 


14.  CotmUffriting  Stampt,  8fcJ]  Making,  foiging,  or  counterfeiting, 

or 

15.  Causing  or  procuring  to  be  made,  forged,  or  counterfeited, 

or 

16.  Knowingly  acting  or  assisting  in  the  making,  forging  or  counter- 


any  stamp  or  mark  used  for  stamping  or  marking  weights  or 


17.  Knowingly  selling,  uttering,  disposing  o^  or  exposing  to  sale,  any 
weight  or  measure  with  forged  or  counterfeited  stamp  or  mark 
thereon. 


Scatotc. 


5&6  Will.  4, 
c  68,  s.  28. 


Id.  s.  80. 


Id. 
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lllSi^i^'c. 

Jiudccato 
convict. 

Mode  of  cnfoxclnr. 

iid^ffi!: 

to  wbom  pftyable. 

12  I     Within 

13  t    6  cal.  m. 

Two  or 

Not  exceeding  £5  (s.  28),  recoverable 

Yes 

County  trea- 

more, 

as  Offences  1  to  3,  ante,  p.  251. 

(s.35, 

surer,  aiter  de- 

(11 &  12  Vict. 

at  petty 

Note  186, 

ducting  so  much 

0.43,8.11). 

sessions, 

ante,  p. 

(not  exceeding 

or  mayor 

250). 

a  moiety)  as 

of  bo- 

justices  may  or- 

rough 

der  to  informer 

(^34). 

(s.  32). 

14)      Id. 
16  J 

Id. 

Not  exceeding  £50,  nor  less  than 

Id. 

Id. 

£10,  and  forfeiture  of  .weights  so 

stamped  (s.  30),  recoverable  as  Of- 

fences 1  to  3,  ante,  p.  251. 

17        Id. 

Id. 

Not  exceeding  £10  nor  less  than  40fl., 
and  forfeiture  of  weights,  &c.  (s.  30), 
recoverable  as  Offences  1  to  8,  ante, 
p.  251. 

Id. 

Id. 

[CHAP.  III. 
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PART  I. 

CHAPTER  III. 
THE   SYNOPSIS   OF   OFFENCES,  &c. 

To  wbidi  the  11  Ai  Itt  Viet.  c.  48,  does  not  extend. 


Prelimmary  The  ofTences  and  matters  contained  in  this  chapter  are,  to  a 
observation.  ^^^^  extent,, exempted  from  the  operation  of  the  11  &  12  Vict, 
c.  43,  (Administration  of  Justice  Act,)  by  section  95  of  that 
statute  (a);  the  remainder  being  those  under  the  titles  **Ap' 
prentices'*  and  "  Master  and  Servant"  the  statutes  relating  to 
which  do  not  come  within  the  purview  of  the  11  &  12  Vict, 
c.  43,  as  neither  a  conviction  nor  an  order  is  required  by  them 
to  be  drawn  up  previous  to  enforcing  the  determination  upon 
an  information  or  complaint  for  an  offence,  &c.  (b). 

The  explanation  of  the  columns  underneath  will  serve  as  a 
short  summary  of  the  practice  under  this  chapter,  and  the 
notes  at  the  foot  of  the  columns  will  show  other  necessary  re- 
quirements to  be  observed  in  the  particular  case. 


EXPLANATION  OF  THE  COLUMNS. 

OFPENC£.->The  Offence  is  here  described  in  the  words  of  the  Statute  with 
all  the  legal  exceptions  and  modifications,  but  in  an  abridged  form ;  and 
where  two  or  more  Offences  are  contained  in  the  same  section  each  is 
disjointed  and  analysed ; — for  more  convenient  reference  they  are  num- 
bered consecutively  in  each  title. 

Statute.— Here  is  stated  the  Statute  creating  the  Offence,  and  in  the  other 
columns  it  will  be  found  referred  to  by  the  sections ;  and  where  any 
stages  of  the  proceedings  are  regulated  or  modified  by  another  Statute  it 
is  mentioned  in  the  column  to  which  it  applies.  The  asterisk  *  placed 
here  before  the  Statute  signifies  that  a  form  of  conviction  is  given  by  it 

(a)  See  ante,  p.  2,  note  (c). 

(6)  The  11  &  12  Vict.  c.  43,  is  applicable  however  to  the  recovery  of  wages 
from  the  master,  under  the  20  Geo.  2,  c.  19,  and  4  Geo.  4,  c.34.  Vide  Note  19, 
title  "  Moiier  and  Servant"  and  same  title  in  Part  III ;  also  note  (6),  ante, 
p.  11. 


Offences  to  which  the  11  ^  12  Vict  c.  43,  does  not  extend.  255 

Is  FORMATION  AND  TiME. — This  columu  shows  whether  the  statute  requires  Explanation  of 
the  information  to  be  on  oath  or  not,  and  the  time  within  which  it  must  columns, 
be  laid.     If  no  time  required,  it  may  be  at  any  distant  period,  although 
it  is  not  advisable  to  delay  it  beyond  6  calendar  months.     If  Uie  statute 
gives  a  form  of  information  to  be  used,  it  will  be  found  referred  to  by  a 
Note. 

By  whom. — If  the  statute  requires  a  particular  person  to  prefer  the  infor- 
mation it  is  stated  in  this  column,  and  if  any  person  (competent  to  swear 
to  his  belief  of  the  offence  being  committed,  when  on  oath)  may  do  so, 
it  is  likewise  shown. 

Summons  and  Service  or  Warrant. — If  the  Statute  says  a  summons 
only  shall  be  issued,  or  is  silent  as  to  the  mode  of  compelling  a  defend- 
ant's appearance,  the  word  "  summons"  is  inserted  in  this  column,  or 
if  a  warrant  or  summons  at  discretion  it  b  so  stated :  where  the  service 
of  the  summons  is  stated  as  **  personal,"  the  Statute  is  silent ;  where 
however  another  mode  of  service  is  mentioned,  the  Statute  prescribes 
such  mode.  If  the  Statute  gives  a  form  of  warrant  or  summons,  or 
authorizes  the  apprehension  of  an  offender  in  the  commission  of  the 
offence,  it  is  shown  in  a  Note  referred  ta 

Number  of  Justices  to  convict. — ^This  shows  whether  the  Statute  requires 
one  or  two  justices  to  convict  an  offender. 

What  Justices  to  convict.— This  shows  whether  the  same  justice  who 
received  the  information,  or  any  other  of  the  same  jurisdiction,  should 
convict.  Where  a  Statute  confines  the  conviction  to  particular  justices 
or  places,  it  is  also  stated. 

If  Power  to  summon,  &c.  Witnesses.— This  shows  whether  any  and  what 
section  of  the  Statute,  giving  cognizance  of  the  offence,  contains  an 
express  power  to  summon  witnesses,  and  to  fine,  &c.  for  non-attend- 
ance, or  to  compel  appearance  by  warrant  after  summons.  In  case  the 
Statute  is  silent  on  this  head,  nothing  is  mentioned  in  this  column. 
The  Note  referred  to  shows  the  procedure  to  be  adopted. 

Penalty,  &c.  and  mode  of  enforcing. — It  need  only  be  stated  that  this 
is  an  abridged  view  of  the  penalty  or  other  forfeiture  for  the  offence, 
and  the  mode  of  enforcing  payment  given  by  the  Statute  creating  it. 
Where  the  Statute  provides  forms  of  proceedings,  or  any  particular 
mode  of  procedure,  they  will  be  found  referred  to  by  a  Note.  As  to 
costs,  unless  they  are  expressly  mentioned  in  this  column,  none  can  be 
ordered  or  recovered,  the  18  Geo.  3,  c.  19,  thereon  being  repealed  by 
the  11  &  12  Vict.  c.  48,  s.  36. 

If  Appeal  and  Time,  &c. — This  shows  whether  the  Statute  giving  cogni- 
zance of  the  offence  allows  an  appeal  against  the  conviction,  and  the 
time,  and  to  whom  notice  thereof  should  be  given.  The  Note  refers  to 
the  manner  of  entering  into  the  recognizance,  &c 

Penalty,  &c.,  to  whom  payable. — This  column  shows  how,  and  to  whom 
the  penalty,  or  damage,  &c  is  to  be  paid  and  applied. 


EXPLANATION  OF  ABBREVIATIONS  USED. 

C.  G.    .    .    Common  gaol. 

H.  of  C.    .     House  of  correction. 

impr.    .    .     imprisonment. 

h.  1. .    .    .    hard  labour. 

priv.     .     .     privately. 

pub.      .    .    publicly. 

inf.        .    .    informer. 

cal.  m.  . 
exc. 

H.  M.'s    . 
CO.  treas.  . 
imp.     .     . 
pen.      .    . 
rem.     .    . 

calendar  months. 

exceeding. 

Her  Majesty's. 

county  treasurer. 

imposed. 

penalty. 

remainder. 

overs. 
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[part  I. 

Offekces  to  which  the  11  &  12  Vict.  c.  43^ 

Sommoiw 

does  not  extend. 

Statata. 

Time. 

By  whom. 

•Dd  Service, 
or  WuTUit. 

APPRENTICES  (NoU  1). 

I.  Offences  bt  Apprentices. 

II.  Offences  by  Masters. 

I.  Offences  by  Apprentices. 

1.  Aqy  apprentice  in  any  trade  guilty  of  any 

20  G.  2, 

On  oath 

Master 

Warrant, 

misdemeanor,  miscarriage  or  illbehaviour 

cl9,s.4. 

and  at  any 

{Note  2), 

in  service. 

and 
4G.4, 

time. 

or 
steward. 

[Mem.  The  order  to  refund  ieems  to  be  within 

cS4,8.1. 

agent, 

then  if  12  Vict,  e.  4S.  and  the  farm  of 

&c.(4 

order  mav  be  (K  1),  p.  62.  adapted  from 
I  Arch  J.  P.  I2l.i 

G.  4,c 

84,  s.  1). 

2.  Parith  Apprentice  discharged  by  2  justices, 
under  20  Geo.  2,  c  19,  for  misconduct 

82  G.  8, 

C.57,  S.18. 

3.  Absenting  (where  the  premiimi  is  not  £10) 
before  the  term  of  his  apprenticeship  shall 
be  expif  ed,  and  not  making  satis&cUon  for 

6G.  8, 

On  oath. 

Master, 

Warrant 

c.  25, 

and  within 

&c(aa 

ss.1,2,8. 

7  years 

offence 

absent  time  as  determined  by  a  justice 

after  the 

No.  1). 

where  master  resides. 

* 

term  ap- 
prentice 
contracted 

II.  Offences  by  Masters. 

to  serve. 

4.  For  misusage,  refusal  of  necessary  provi- 
sions, cruelty  or  other  ill-treatment  of  ap- 

20 G.  2, 

On  oath. 

By  or  on 

Summons, 

c.  19,  s.  8. 

behalf  of 

personal. 

prentice. 

appren- 

[Mem.    No  feet  to  be  pmd  for  the  warrant  or 

certificate  of  ditcharge.     The  order  to  re- 

fund teemt  to  be  within  the  11  ^  12  Vict, 

e,  48,  and  the  Form  (K  1),  p.  52,  may  be 

adopted.^ 

6.  The  like,  varish  avnrenticM, 

Id.  and 

Id. 

Id. 

Id. 

*r«      Jb  &aw    »mM%M0^  m^    ••■•  9mm^mee  wwrnw^^^^^rm      ■•   «••««•■■   ««   •• 

82  G.  8, 

[Mem.    The  order  for  jKtyment  teemt  to  be 

c.57. 

within  the  llSf  12  Vict,  e,^.  Form(Kl), 

8.11. 

p.  52;  1  Arch,  J.  P.  121.] 

(1)  The  Note  (6),  ante,  p.  84,  will  apply  here  also.  As  to  apprentices  in  the  sea  servicet 
see  5  &  6  WUl.  4,  c.  19.  s.  37 ;  1  Arch.  J.  P.  1 19,  122. 

^2)  In  case  the  master  know  nothing  of  the  matter,  it  will  be  sufficient  if  he  exhibit  the  com- 
plamt  and  support  it  by  the  oath  of  another  peison  (Finlty  v.  Jowle,  12  East,  248). 

(3)  If  any  person  shall  think  himself  aggrieved  by  such  determination,  order  or  warrant  of 
a  justice,  (save  and  except  any  order  ofcoromitment,)  he  may  appeal  to  the  next  general 
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y  omber  of 

Justices  to 

convict. 


1     Two 

(20  G.  2, 

cl9). 

One 

(4G.4, 

c84). 


What 
Justices  to 

COOTlCt. 


2    Two 


3    One. 


4    Two. 


5      Id. 


Where  mas- 
ter inhabits 

(20  G.  2, 
c.  19),  where 
apprentice 
employed, 
or,  It  he  ab- 
sconds, 
where 
found  or 
been  em- 
ployed (4 
G.  4,  c.  34). 


Same  as 
discharged 
apprentice. 

Same  who 
ordered  sa- 
tisfaction to 
be  made. 


Where 

master 

inhabits. 


If 
to  sQm- 
mon.  Sec. 
Witnesses. 


Id. 


Penalty,  &e. 

and 

Mode  of  enforeinff. 


Undgr  20  Geo.  2,  e.  19.  Either  impr.  Yes 
in  H.  of  C.  for  not  exceeding  1  cal.  (Note 
month,  with  h.  1.,  or  discharged.  3). 

Under  4  Geo,  4,  c.  34.  Impr.  in  H. 
of  C.  for  not  ezc.  3  months  with 
hard  labour,  or  abatement  of  the 
whole  or  part  of  wages. 

If  apprentice  discharged,  justice  to 
order  master  to  refund  all  or  part 
of  jpremium ;  in  default  of  pajrment, 
levied  by  distress ;  if  goods  insuf- 
ficient, impr.  in  H.  of  C.  for  not  ex 
ceeding  2  months  (4  Geo.  4,  c.  29, 
s.  2). 

Imprisonment  in  H.  of  C.  and  hard    Yes 
labour  for  not  exceeding  3  calendar  (s.  14). 
months  (s.  18). 

If  apprentice  do  not  give  security  to    Yes, 
make  satisfaction  according  to  jus-  against 
tice's  determination,  commitment  to 
H.  of  C.  for  not  exceeding  3  months 
(Note  4). 


If  Ap- 
pesl»  and 


reoalty,  dc& 
to  wnom 
payable. 


the 
order 
(0.6). 


Justices  may  discharp^  apprentice  (s.    Yes 
3)  and  order  premium  to  be  refund-    (see 
ed,  levied  by  distress  by  warrant  of  Note$), 
same  justices ;  if  insufficient,  impr. 
in  H.  of  C.  for  not  exc.  2  m.  (4G.  4, 
c.  29,  s.  2); 

or  fine  not  exc.  40<.,  leviable  by 
distr. ;  and  for  want  of  distr., 
impr.  in  H.  of  C.  for  not  exc.  lO' 
days  (33  Geo.  3,  c.  55,  s.  1).      | 
Discharge  and  fine  as  Offence  4,  and    Yes 
the  justices  may  order  master  to  pay  (s.  12, 
not  exceeding  £10,  and  to  deliver  1  Arch, 
up  clothes,  and  not  exceeding  £5'  J.  P. 


for  clothes  if  he  refuse,  leviable  by 
distress  (s.  11). 


89). 


To  the  ap- 
prentice, as  a 
compensa- 
tion for  the 
injury  sus- 
tained by  him 
(83  Geo.  3, 
c.  55,  s.  1). 


To  church- 
wardens or 
overseers  of 
poor  where 
apprentice 
belongs 

(».  11). 


quarter  sessions  of  the  peace  to  be  held  for  the  county,  riding,  liberty,  city,  town  corporate,  or 
place  where  such  determination  or  order  shall  be  made  (20  Geo.  2,  c.  19,  s.  5 ;  33  Geo.  3, 
c.  55,  8.  1). 

(4)  This  statute  is  deemed  to  be  cumulative,  and  not  a  repeal  of  20  Geo.  2,  c.  19  (Gray  v, 
Cookson,  et  al.,  16  East,  13;  1  Arch.  J.  P.  118). 

S 
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[part  I 

Offences  to  which  the  11  &  12  Vict.  c.  43, 

iDformation 

SvmmoM 

does  not  extend. 

Statute. 

Time. 

By  wbon. 

•ii4s«r»ice, 
orWarnat. 

BEERHOUSES. 

1 .  Sellinor  without  licence 

•1  W.  4, 

Not  on 

Autho- 

S ummons 

[Mem.  Booths  and  other  phces  of  the  like 
kind  at  fairs  are  expreuly  excepted  out 
of  the  operation  of  the  Beer  AcU  by  «.  29, 

c.  64,  s.  7. 

oath,  and 

within  4 

cal.  m. 

rized 
excise 
officer. 

k'UUUUVUS 

at  resi- 
dence, &C. 
and  by  ex- 
cise officer. 

and  3  ^  4  Vict.  c.  61,  t.  22.] 

2.  Unlicensed  persons  selling  by  retail  to  be 

•4&5 
W.  4,c. 
85,  s.  17. 

Id. 

Id. 

Id 

3.  The  like,  to  be  drunk  on  the  premises,  with- 

Id. 

Id. 

Id. 

Id. 

out  a  licence  for  that  purpose. 

4.  Any  person  (after  passing  of  act)  lawfully 

•8&4 

Not  on 

Id. 

Id. 

convicted  of  felony,  or  of  selling  spirits 

Vict 

oath,  and 

or  any 

or  by  some 

without  licence,  (taking  out  or  having  any 

c  61,  8.7 

within  3 

person. 

constable. 

licence,)  selling  any  beer  or  cider  by  retail 

{Nouey 

caL  m.  (if 

in  any  manner  whatsoever. 

not  by  ex- 

IVide Note  19,  ante,  p.  BSJor  the  definition 

cise),  or 
if  so,  as 
1  toS. 

of  *  Melting  by  retaiU'1 

5.  Receiving  into, 

Id.  8. 10. 

Id. 

Any 

Summons 

or 

person. 

personal^ 

6.  Keeping  or  having  in  possession  in, 

' 

and  by 

any  cellar,  room,  or  any  place  entered 

some  con- 

for storing,  keeping  or  retailing  beer  or 

stable  (4  & 

cider,  any  wine,  spirits  or  sweets. 

fi  W.  4,  c 
85,  s.  22). 

CONSTABLES. 

1.  Any  constable  or  other  peace  officer  refusing 

•1  Vict 

Not  on 

Id. 

Summons 

or  neglecting  to  serve  or  execute  any  sum- 

c86,s.l9. 

oath  (Noto 

at  resi- 

mons or  warrant  granted  under  the  Post 

7;,  and 
within  a 

dence  (s» 

Office  Act 

18,  and 

year(s.24). 

Nou7). 

(5)  The  witness  neglecting  or  refusing  to  appear,  or  appearing,  refusing  to  be  examined,  on 
conviction  to  forfeit  not  exceeding  £10  (1  Will.  4,  c.  64,  s.  20). 

(6)  Vide  Note  (16),  title  "  BeerhouMCi,'*  ante,  p.  86,  where  the  1  Will.  4,  c.  64,  is  incorporated 
with  the  3  &  4  Vict  c.  61 ;  the  time  of  prosecution  is  regulated  by  1  Will.  4,  c.  64,  s.  15. 

(7)  Forms  of  information,  summons,  conviction,  warrant  of  distress,  and  commitment  in  de- 
fault of  distress,  are  given  by  the  Post  Office  Act,  1  Vict  c.  36. 

(8)  If  the  witness  neglect  or  refuse  to  appear,  without  reasonable  excuse,  or  appearing. 
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Number  of 

Justices  to 

conrict. 

Whrt 

Justices  to 

convict. 

If  power 
to  sum- 
mon, &c. 
Witnesses. 

Penalty.  &c. 
Mode  of  enforcing. 

IfAp. 
peal  end 

PeneltT.  d:c. 

1     Two 
in  petty 
sessions. 

Any  of  the 

division,&c. 

where  house 

situate. 

Yes 

{Nate  5), 

£20  (s.  7)i  recoverable  as  excise  pe- 
nalties (s.  8) ;  mitigation  to  not  less 
than  one-fourth  part  (7  &  8  Gea  4, 
c.  53,  8.  78). 

•• 

As  excise 

penalties 

(see  11  &  12 

Vict  c.  121, 

8.  28). 

2      Id. 

Id. 

Id. 

£10  (s.  17),  recoverable  &c.,  as  Of- 
fence 1. 

•• 

Id. 

3      Id. 

Id. 

Id. 

£20  (s.  17).        Id. 

•• 

Id. 

4     Id. 

Id. 

Id. 

Licence  void,  and  incurs  the  penalty 
of  selling  without  licence  (vide  Of- 
fences 1  to  3,  Not$  18,  ante,  p.  87, 
title  *' BeerKoutet," 

As  excise  pe- 
nalties, and 
(if  additional 
penalty  im- 
posed) to  CO. 
treas.  and 
prosecutor  (s. 
7)  as  above. 

5\  Id. 

Id. 

Id. 

£50,  forfeiture  of  articles  and  licence 
void,  to  be  recovered  according  to 
7  &  8  Geo.  4,  c.  53,  and  4  &  5 
WUL  4,  c.  51  {Note  18,  ante,  p.  87). 

As  excise 

penalties 

(seen  &12 

Vict.  c.  121, 

s.  28). 

1     One 

(s.  13). 

Any  of  the 
division  or 
county,  &c 

Yes 
(8.20, 
^0te8). 

£10  (s.  19),  may  be  mitigated  (s.  14), 
with  costs,  levied  by  distress;   if 
insufficient,  imprisonment  by  same 
justices  in  C.  G.  or  H.  of  C.  for  not 
exceeding  3  calendar  months,  unless 
sooner  paid  (s.  13,  Note  7). 

Yes 

(s.  13, 
Not^), 

Ifproceeding 
in  name  of 
Att  Gen.  or 
Sol.,  or  officer 
of  post  office, 
to  H.  M. ;  if 
otherwise. 

• 

one  moiety 

to  H.  M.  and 

remainder  to 

informer 

(S.15). 

shall  refuse  to  be  examined,  to  forfeit  £10  -,  the  sammons  is  to  be  served  in  the  same  way  as  to 
a  defendant 

(9)  To  the  general  or  quarter  sessions  held  next  after  the  expiration  of  ten  days  from  the 
day  of  conviction,  of  which  appeal  notice  iu  writing  shall  be  given  to  the  prosecutor  or  informer 
seven  clear  days  previous  to  tne  first  day  of  sessions,  provided  within  five  days  next  after  con- 
viction he  enter  into  a  recognizance  with  two  sufficient  sureties,  before  convicting  justice,  to 
prosecute  appeal,  &c. 

S  2 
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[PAKT  I. 


Offences  to  which  the  11  &  12  Vict.  c.  43, 
does  nol  extend. 


Sutatc. 


•50  G.  8, 
c.41,8.21. 


lofonnatioB 
asd 

Tine. 


Not  on 
oath,  and 
atan3rtime. 


By 


Any 
person. 


Snmaifln 
and  Service, 


Warrant 
(Nae  10). 


CONSTABLES— contmiMd. 

8.  Refusing, 

or 

4.  Neglecting, 

upon  due  notice,  or  on  own  view,  to  aid 
and  assist  in  the  execution  of  the 
Hawkers  and  Pedlars  Act,  heing  there- 
unto required. 


CUSTOMS.  *}  The  offences  enacted  by  the  numerous  statutes  under  these  titles  are 
T omitted  from  this  work,  because  they  would  increase  its  hulk  at  least  one! 

EXCISE.  3  half  without  any  advantage  to  justices  and  their  clerks ;  for  no  proceeding 
can  be  instituted  except  on  the  information  of  an  authorized  officer,  who  brings  the 
statute  relating  to  the  particular  case,  with  proper  forms,  of  which  justices  always  avail 
themselves. 


FACTORIES. 

[Mem.  The  itatutes  m  thii  eubjeei  are,  42  Geo,  8,  c.  78 ;  8^4  Will.  4,  c.  108 ;  7  4  8  Vict. 
C.15;  8^9  Viet.  e.  29 ;  9  ^  10  Vict.  ce.  18.  40 ;  10  ^  11  Viet.  c.  29.  Seet,  35  of 
11  ^  12  Viet,  e,  43,  expresaly  exeepti  them  from  it»  operation.  The  faetory  impeetars  have 
concurrent  juritdiction  with  jtutiees  to  punithfor  offences  (8  &  4  WilL  4,  c.  103,  s.  34).] 


GAME, 
I 


Not  showing  Certificate  when  demanded.']  Any 
person  £scovered  using  gun,  &c.  for  the 
purpose  of  killing  game,  &c.  by  any 
assessor,  8rc.  8rc.  aher  demand  wilfully  re- 
fusing to  produce  his  certificate,  or  to  give 
his  name,  &c.  to  person  demanding  ( Note  1 3), 
or 

Producing  any  false  or  fictitious  certificate, 
or 

Giving  any  false  or  fictitious  name,  place  of 
residence,  or  place  of  assessment. 


4.  Sporting  without  Certificate. 


•52  G.  8, 

Not  on 

c93, 

oath,  and 

sch.  L. 

within 

8.  11. 

8  cal.  m. 

(8.  18, 
Note  18). 

Id.  s.  12. 

Id. 

Any 
person. 


Summons 
(s.  18). 


Id. 


Id. 


(10)  Section  25  gives  power  to  commit  an  offender,  apprehended  under  this  warraot,  to 
prison  till  the  hearing,  unless  he  enter  into  a  recognizance  with  two  sufficient  sureties  to  appear. 

(11)  If  the  witness  neglect  or  refuse  to  appear,  without  a  reasonable  ezcose,  or  appearing, 
shall  refuse  to  be  ezamined,  to  foHint  the  sum  of  £10,  to  be  recovered  as  penalties. 

(12)  May,  upon  entering  into  a  recognizance,  with  two  suffident  sureties,  to  be  approted  by 
a  justice,  to  the  amount  of  the  value  of  such  penalty  and  forfeiture,  together  with  a  sum  whicn 
in  the  judgment  ol*  such  justice  shall  be  adequste  to  the  amount  of  the  costs  which  may  be 
awarded,  conditioned  to  pay  amount  adjudged  in  case  judgment  affirmed,  appeal  to  the  next 
general  sessions. 

(13)  The  penalty  in  this  case  u  not  incurred  by  the  party  refusing  to  produce  hts  lioenoe, 
unless  on  request  be  also  refose  to  tell  his  name,  £cc.  (see  MoUon  v.  RogerSf  4  Esp.  215). 
But  if  these  be  demanded  of  the  party,  it  is  not  neceisary  for  the  person  demanding  them  to  go 
on  to  ask  in  what  place  the  party  is  assessed  to  the  game  duty,  nor  is  it  necessary  for  him  to 
produce  his  own  certificate  (5rart^  v.  Gardener,  5  Car.  &  P.  38).  Also,  it  is  not  necewnry 
that  the  demand  should  actually  be  made  upon  the  land  on  which  the  party  is  sporting ;  but  it 
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Nambtr  of 
JuticMto 

GOOTict. 

Wliat 
Josdcca  to 

OODTicU 

If  power 

toSom- 

moo.  itc. 

WitoWse«. 

Peaalt]^  &c. 
Bfode  orSnforcinff. 

'   PenaltT,  &e. 
payable. 

3)  One 
4t 

The  same 
who  re- 
ceived in- 
formation. 

Yes 

(8.82, 

Notell), 

£10  (s.  21),  levied  by  distress,  and 
commitment  of  offender  to  prison 
until  levied  or  until  paid  (s.  25) ; 
not  to  be  detained  in  prison  long^er 
than  8  [lunar]  months  (s.  26). 

Yes 

(8.  27, 
Nou 
12). 

One  moiety 

to  H.  M.  and 

remainder  to 

informer 

(s.  25). 

1  )  Two 
3  i  com- 
mission- 
era  or 
one 
justice 

The  same 
(NaU  14). 

Yes 

(8.  14, 
Nate 
15). 

Forfeit  the  sum  of  £20  (s.  11);  may 
be  mitigated  to  not  less  than  one 
moiety;  recovered,  with  costs,  by 
distress,  by  warrant  of  same  justice 

distress,  the  same  justice  or  com- 
missionen  to  commit  to  house  of 
correction  for  not  exceeding  6  cal. 
months,  unless  sooner  paid.   (s.  13). 

Yes 

(8.  13, 
Note 
16). 

To  collector 

of  assessed 

taxes  (s.  16). 

Id. 

Id. 

Id. 

Forfeit  £20  (s,  12);  mitigation  and 

Id. 

Id. 

must  be  made  either  there,  or  so  immediatelv  after  his  quitting  the  land,  that  the  discovery  and 
demand  may  appear  connected,  and  parts  of  the  same  transaction  (id.;  I  Arch.  J.  P.614>. 

(14)  Any  two  commissioners  for  executing  the  act,  or  any  one  justice  of  the  peace  of  the 
county,  &c  (being  also  a  commisnoner),  upon  information  or  complaint  to  him  or  them  made 
of  aujT  such  ofieoce  or  offences  committed  within  the  district  where  he  or  they  shall  act  as 
commissioner  or  commissioners  within  three  calendar  months  after  the  offence  shall  be  com- 
mitted, summon  the  person  accused,  and  also  the  witnesses  on  either  side,  to  appear  before  him 
or  tJum ;  and  upon  the  appearance  of  the  person  or  penons  accused,  or  in  default  of  his  or 
their  appearance  according  to  such  summons,  shall  proceed  to  hear  and  determine  the  case  in 
a  summary  way  (s.  13).  The  justices,  &c.  who  convict  must  be  the  same  who  received  the 
information  (Jmet  v.  Gwrdmi,  11  Law  J.  Rep.  45  (M.  C);  2  Q.  B.  600). 

(16)  If  the  pefMu  summoned,  either  on  the  part  of  the  prosecution  or  the  accused,  neglect 
or  refuse  to  appear,  without  reasonable  excuse,  penalt}r  £10,  recovered  as  other  penalties. 

(16)  To  the  next  general  quarter  sessions,  upon  giving  security  to  the  amount  of  double  the 
penalty. 
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Suminary  Conviction*, 


[part  I. 


Offei^gbs  to  which  the  1 1  &  12  Vict.  c.  43, 
does  not  extend. 


HAWKERS  AND  PEDLARS  (NoU  17). 

1.  Persons  licensed,  not  having  their  packages,  *50  O.  3, 

handbilb,    &c.    marked   with    the  words     c  41, 
**  Licensed   Hawker,"    and  the  number,     s.  14. 
name  or  other  mark  or  marks  of  distinction 
written  or  printed  on  licence. 

[Mem.  FortdUng  by  auction  at  other  than 
place  rf  abode  a  penalty  of  £50  is  impoted 
by  9.7  i  but  mutt  be  sued  for  by  action  of 
debt  (i.  24).] 

2.  Persons  not  licensed,  writing,  painting  or  Id.  s.  15. 

printing, 

or 

3.  Causing  to  be  written,  &c 

or 

4.  Keeping  or  continuing  written,  &c. 

upon  packs,  &c.  such  words,  or  any  other 
word  or  words  to  that  effect 


5.  Trading  without  •    Ids.  17. 

or 

6.  Contrary  to  licence. 


7.  Refusing  to  produce  and  show  licence,  Id. 

or 

8.  Not  having  same  ready  to  show, 
when  demanded  by  any  person  autho- 
rized by  commissioners  for  licensing 
hawkers  and  showing  his  authority,  or 
by  a  justice,  &c.  or  other  officer  of  the 
peace,  or  by  a  customs  or  excise  officer, 
or  by  any  person  to  whom  goods  are 
offered  for  sale  {NoU  18). 


MASTER  AND  SERVANT  (NoU  19). 

1.  Servantt  misbehaving,  ^c]  Any  servant  in  20  G.  2, 
husbandry,  artificer,  handicrtftsman,  miner,  c.  19,  s.  2 ; 
collier,  keelman,  pitman,  glassman,  potter,  31  G.  2, 
or  other  labourer  [employed  for  any  certain  c.  11,  s.  3. 
time,  or  in  any  other  manner  (».  l)]i  guilty 
of  any  misdemeanor,  miscarriage,  or  ill- 
behaviour  in  his  service  or  employment. 


Statate. 


Informatioo 

aod 

Time. 


On  oath, 

and  at  any 

time. 


Id. 


Id. 


Id. 


On  oath, 

and  at  any 

time. 


By  whom. 


Any 
person. 


Id. 


Id. 


Id. 


Master, 

or  his 

agent,&c 


•od  Serrice.l 
or  Warraat. 


Warrant 
(8.25. 

iSTotelO, 
ante, 

p.  260). 


Id. 


Id. 
or  detained 

{Note  18). 

Id. 


Warrant. 


(17)  A  hawker,  pedlar,  or  pettv  chapman,  must  be  a  person  "  going  from  town  to  town/' 
or  to  other  men'ft  houses,  and  travelliDg  either  on  foot,  or  with  horses  or  otherwise,  carrying  to 
sell,  or  exposing  to  sale,  anj  goods,  wares  or  merchandixe  (s.  6).  A  person  sending  his  own 
goods,  &c.  to  a  town  not  his  residence,  and  there  selling  them,  would  be  liable  to  the  penalty 
for  trading  without  a  hawker's  licence  {Dean  v.  King,  4  B.  &  A.  517 ;  Attorney-General  v. 
Tongue,  12  Price.  61 ;  Attorney-General  v.  WooUumse,  1  Young  &  J.  463 ;  R.  v.  Turner,  4  B. 
&  A.  510).  An  aucliontser  in  like  manner  sending  and  selling  his  own  ^oods  would  be  liable 
to  the  penalty  under  s.  7  ( K.  v.  Turner,  supra) ;  but  if  they  are  not  his,  it  is  doubtful  whether 
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NnnWor 

Whit 

If  ^wer 

Pcotlty.  See, 

If  Ap- 
peal, tnd 

to  whom 

Jasticesto 

JasUcts  to 

moD  &e 

Time. 

convict. 

convict. 

Witn^t. 

Mode  of  enforcing. 

ic' 

7Bble. 

1     One 

The  same 

Yes 

£10  (s.  14;,  levied  hy  distress,  and 

Yes 

Half  to 

of  the 

who  re- 

(».S2. 

commitment  to  prison  till  levied  or 

(».27, 

Crown  (to  be 

division 

ceived  the 

Note  11, 

paid  (s.  25),  but  not  to  be  detained 

Note 

paid  to  clerk 

or 

infonna- 

ante, 

in  gaol  for  more  than  3  [lunar] 

12, 

of  peace,  and 

county, 

tion. 

p.  2d0). 

months  (s.  26). 

ante,  p. 

schedule 

&c. 

260). 

transmitted 
to  comm.  of 
stamps,  8. 30) 
and  rem.  to 
in£(s.24). 

2)    Id. 
4) 

Id. 

Id. 

The  like. 

I. :    .     1 

Id. 

Id. 

5  1    Id. 
65 

Id. 

Id. 

Penalty  £10  (s.  17),  recovered  as  Of- 

Id. 

Id. 

fence  1. 

7  }    Id. 

Id. 

Id. 

Penalty  £10,  recoverable  by  distress 

Id. 

Id. 

8i 

(ss.  17,  25),  and  for  nonpayment  to 
suffer  as  a  common  vagrant,  and  be 
committed  to  house  of  correction 
(s.  17)  [for  not  exceeding  1  calendar 
month  and  hard  labour  (5  Geo.  4, 
c.  88,  s.  3).] 

1      One. 

Any  of  the 
division  or 

Imprisonment  in  house  of  correction, 
there  to  remain  and  be  corrected 

Yes 

(8.5, 
Note  3, 

county,  &C. 

and  kept  to  hard  labour  for  not  ex- 

ceeding 1  calendar  month, 

ante,  p. 

or  abate  part  of  wages, 

or  discharge  servant  (20  Geo.  2, 

256). 

c.  19,  s.  2). 

be  would  be  liable  to  the  penalty  for  Offence  6  (1^  J.  P.  750).  Vide  ss.  5,  23.  as  to  the  trades 
and  persons  exempted  from  obtaining  a  licence,  and  53  Geo.  3,  c  108,  ss.  J,  2  (1  Arch. 
J.  P.  463). 

( 18)  Any  person  may  seize  a  hawker  refusing  or  neglecting  to  produce  his  licence,  or  trading 
without  one,  and  deliver  him  to  a  pesoe  officer  to  be  taken  before  a  justice  (s.  20). 

(19)  The  most  comprehensive  act,  and  the  one  usually  acted  upon  m  practice,  is  the  4  Geo.  4, 
c.  34 ;  the  20  Geo.  2,  c.  19,  seems  more  applicable,  in  regard  to  the  punisnmeDt,  to  day  labourers 
and,  qnmre,  persons  under  age  (see  Ac  Lord,  12  J.  P.  517)  committing  the  offences  described  ; 
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Summary  Conwctians, 


[part  I. 


Offsncbs  to  which  the  11  &  12  Vict.  c.  48^ 
does  not  extend. 


MASTER  AND  SERVANT-wmtinued. 

2.  Any  servant  in  husbandry,  or  any  artificer,  4  O.  4, 
calico  printer,  handicraftsman,  miner,  c.  S4,  s.  8. 
collier,  keelman,  pitman,  glassman,  potter, 
labourer,  or  oHhtr  perton,  with  the  addition 
of  all  persons  (extended  to  by  10  Geo.  4, 
c.  52),  engaged  in  the  manufacture  of  hats, 
and  m  the  woollen,  linen,  fustian,  cotton, 
iron,  leather,  hemp,  flax,  mohair,  and  silk 
manufactures,  contracting  to  serve  any  per- 
son for  any  time,  or  in  any  other  manner, 
and  not  commencing  his  service  accord- 
ingly (such  contract  being  in  writing,  and 
signed), 

or 
8.  Having  entered  upon  such  service,  absent- 
inff  himself  therefrom  before  the  contract 
(whether  in  vnriting  or  not)  completed. 


4.  Neglecting  to  fulfil  contract, 

or 

5.  Guilty  of  any  other  misconduct  or  misde- 

meanor in  the  execution  thereof,  or  other- 
wise respecting  the  same. 

6.  Any  artificer,  calico  printer,  handicrafUman,    6  G.  8, 

miner,  collier,  keelman,  pitman,  glassman,  c.  25,  s.  4. 
potter,  labourer,  or  other  ponon,  contracting 
with  any  person  whomsoever  for  any  time 
or  times  whatsoever,  absenting  himself 
from  his  service  before  the  term  of  his  con- 
tract is  completed, 

or 

7.  Guilty  of  any  other  misdemeanor. 


8.  JU-utage  by  MatUr.']  Misusage,  refusal  of^  20  G.  2, 
necessary  provisions,  cruelty,  or  other  ill-  c.  19,  s.  2 ; 
treatment  towards  such  servant,  &c.  (as  31  G.  2, 
Offence  1).  c.n,s.8. 


Statote. 


laformation 

and 

Time. 


On  oath, 

and  at  any 

time. 


Id. 


Id. 


By 


Biaster, 

or  his 

agent,&c 


Id. 


Warrant. 


Id. 


Servant ; Summons, 
personal. 


and  the  4  Geo.  4,  c.  34,  and  6  Geo.  3,  c.  25,  to  contracts  for  a  longer  period,  or  by  persons  legally 
quali6ed  to  enter  into  them  (see  Re  Lord,  ib.)>  The  offence  complained  of  by  the  master  must 
not  amount  to  a  felony,  as  Justices  have  no  jarisdiotion  to  hear  and  convict  under  such  eircum- 
stances  by  these  sUtutes  (Ex  parte  JackUn,  13  Law  J.  (N.  S.)  M.  C.  139 ;  2  Arch.  J.  P.214). 
The  1 1  Ac  12  Vict.  &  43,  although  not  applicable  to  offences  committed  by  the  servant  can  be 
applied  to  the  recovery  of  wages  from  the  master,  under  the  20  Geo.  2,  c.  19,  and  4  Geo.  4, 
c.  34,  as  in  the  latter  cases  an  order  is  expressly  reouired  to  be  drawn  up.  The  only  instrument 
required  under  the  Servants  Act  after  conviction  tor  an  offence  is  a  commitment  (see  Undamf 
V.  Leigh,  12  J.  P.  151),  and  it  appears  unnecessary,  now  the  3  Geo.  4,  c.  23,  is  repealed  by 
the  1 1  dc  12  Vict.  c.  43,  s.  36.  to  set  out  the  evidence  in  it  (12  J.  P.  667).    As  to  the  deserip- 
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NomlMrof 

JnflUoMto 

coiiTiet. 


Vhat 

JoidcMto 

eonvict. 


If  power 
to  Snm- 
moo,  Sec. 
Witae— >. 


PtnaltT.&e. 

and 

Mode  of  eoforelDV. 


If  Ap- 
peal, and 
Time, 
See, 


Penalty,  Sic 
to  whom 
payable. 


2  >  One, 
5  (where 
seryant 

con- 
tracted, 

em- 
ployed, 
or  found. 


The  lame 
who  re- 
ceived the 
complaint 


Imprisonment  in  house  of  correction 
and  hard  labour  for  not  exceeding  3 
[lunar]  months,  and  a  proportionate 
part  of  wages  abated  dunng  impri- 
sonment ; 
oTf  in  lieu, 

whole  or  part  of  wages  abated, 

or  discharged  from  the  contract 

or  service. 

[Mem.  No  cotts  can  be  ordortd  to  ho 
paid  by  tho  offendor,  tho  IS  Goo.  S, 
e.  19,  thorooa  being  repealed  by  tho 
11  4  12  Fict.tf.  43,  <•  36.] 


7* 


Id. 


Id. 


Imprisonment  for  not  exceeding  3  nor 
less  than  1  [lunar]  month. 


8     One. 


Id. 


Discharge  servant  from  service. 


Yes 
(8.5. 

Note  3, 
ante, 

p.  256). 


tioQ  of  servants,  and  the  nature  of  the  oontraota  within  the  acts,  the  essentials  to  give  justices 
jurisdiction  appear  to  be  these : — 

1.  The  servant  must  be  of  one  of  the  descriptions  mentioned  in  the  acts,  and  exclusively 

employed  as  such. 

2.  The  Dinng  must  be  to  terve  for  a  certain  definite  and  continuous  period  determinable  on 

a  given  notice,  and  not  for  specific  work. 

3.  The  servant,  if  the  hiring  be  for  a  definite  period  as  in  2,  may  be  paid  either  at  so  much 

for  the  period  hired,  or  at  so  much  per  day,  per  ton,  or  piece,  &c. 

4.  In  all  cases  the  servant's  time  must  be  his  master's  exclusively  at  all  timev  during  the 

performance  of  the  contract. 
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Sumtnary  Convictions. 


[part  I. 


Offenobs  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


SUtQte. 


loformatioQ 

and 

Tim«. 


By  whov. 


udScrricc, 
orWuraat 


POST  HORSES. 

I.  Offences  by  Licensed  Postmasters. 
II.  Offences  by  other  Persons. 

I.  Offences  by  Licensed  Postmasters. 

1.  Letting  at  any  place  not  described  in  li- 
cence 


2.  Letting  without  having  name,  &c.  on  front 
of  house,  &c. 

8.  Neglecting  or  omitting  to  number  or  paint 
name,  &c.  on  carriage  let  with  horses  by 
the  mile  (except  hearses  and  mourning 
coaches), 

or 

4.  Painting, 

or 

5.  Causing  to  be  painted, 

any  fidse  or  fictitious  name,  &c. 
or 

6.  Keeping  two  or  more  carriages  with  the 
same  number  thereon, 

or 

7.  Continuing  number  upon  carriage  after 
ceasing  to  keep  any  number  corresponding 
therewith. 

8.  Neglecting 

or 

9.  Refusing  to  deliver  ticket  with  horse. 


*2&d 

Will.  4, 
c.120, 
8.58. 


Id.  8.  59. 
Id.  8.  60. 


10.  Inserting, 

or 
10  a.  Causing  or  permitting  to  be  inserted, 

in  any  such  ticket  an  incorrect  town  or 
place  where  horse  hired  to  go,  or  less 
number  of  miles. 

11.  Neglecting  or  omitting  to  insert  particulars 
required  in  stamp  office  weekly  account 

12.  Not  entering  in  such  account  the  several 
particulars  required  on  the  day  any  horse 
let  for  hire,  or  on  the  day  following. 

IS.  Refusing  to  permit  Commissioners  of 
Stamps  or  collector  or  officer,  at  any  sea 
sonable  time,  to  inspect  his  stamp  offic< 


Id.  8.  62. 

Id.  8.68. 

Id.  8.  74. 

Id.  8.  75. 

Id.  8.  76. 


weekly  account 


Not  on 
oath,  and 
within 
14  days 
's.  106, 
20). 


^: 


Id. 


Id. 


Id. 
Id. 

Id. 


Officer  of 
Stamp 
Duties. 


Id. 


Id. 


Id.  Id. 


Id.  Id. 


Id. 
Id. 


Summons 
(8.  103), 
personal, 
or  at  resi- 
dence, or 
left  with 
book- 
keeper 
(s.  109). 
Id. 


Id. 


Id. 
Id. 

Id. 
Id. 


Id.  Id. 


(20)  Forms  of  information,  sumrooos,  convictioD,  warrant  of  distress,  aad  commitment  in 
default  of  distress,  are  given  by  the  act. 
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Nnmbtr  of 

What 

If  power 

to  SQIS- 

Penalty.  &o. 

If  Ap. 
pcal.and 

Penally,  ice, 
to  whom 

JaKtectto 

JosticM  to 

noo,  &c> 

*^ie 

ooavict. 

conyict. 

&c.* 

payable. 

1      One. 

An^ofthe 

Yes 

£20  (s.  58)  ,  may  be  midgrated  to  not 

Yes 

One  moiety 

division  or 

(8.  Ill, 

less  than  one-fourth,  exclusive  of 

(B.103, 

to  H.  M.  and 

county,  &C. 

Not$ 

costs  (s.  105),  with  costs,  levied  by 

Note 

remainder  to 

21). 

distress;  if  insufficient,  impr.  by 
convicting  justice  in  C.  G.  or  H.  of 
C.  for  not  less  than  8  cal.  m.  and 
exc.   6  cal.  m.  unless  sooner  paid 
s.  108:  (see  Note  20). 

22). 

informer 
(s.  106). 

2      Id. 

Id. 

Id. 

£5  (s.  59) ;  mitigation  and  recovery 
as  Offence  1. 

Id. 

Id. 

3  1  Id. 

7  * 

Id. 

Id. 

iSlO  (s.  60) ;  mitigation  and  recovery 

Id. 

Id. 

as  Offence  1. 

8)  Id. 
91 

Id. 

Id. 

iSlO  (s.  62) ;  mitigation  and  recovery 

Id. 

Id. 

as  Offence  1,  above. 

10     1  Id. 
10a  i 

Id. 

Id. 

illO  (s.  63) ;  mitigation  and  recovery 

Id. 

Id. 

as  Offence  1,  above. 

11      Id. 

Id. 

Id. 

£20  (s.  74) ;  mitigation  and  recovery 
as  Offence  1,  above. 

Id. 

Id. 

12      Id. 

Id. 

Id. 

40f.  (s.  75) ;  mitigation  and  recovery 
as  Offence  1,  above. 

Id. 

Id. 

IS      Id. 

Id. 

Id. 

£10  (s.  76) ;  mitigation  and  recovery 
as  Offence  1,  above. 

Id. 

Id. 

(21)  This  is  similar  to  that  in  NoU  8,  ante.  p.  258. 

(22)  This  is  similar  to  that  in  NoU  9,  snte,  p.  259. 


Summary  Convictions, 


[part  l 


Offbitobs  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


POST  HORSES— eoniinuAi. 

II.  Offences  by  other  Persons. 
14.  Letting  hone  for  hire  without  licence. 


15.  ToU-gBkU  hmpen.'l    Neglecting  to  demand] 

or 

16.  Refusing  to  receive  ticket, 

or 

17.  Neglecting 

or 

18.  Refusing 

to  write  his  name  thereon, 
or 

19.  to  file  same  when  delivered, 

or 

20.  N^lecting 

or 

21.  Refusing 

to  g^ve  check  ticket, 
or 

22.  Delivering  check  ticket  without  first  re- 
ceiving the  ticket  from  person  using  horse, 

or 

23.  Making, 

or 
24s.  Suffering  to  be  made, 

any  uteration  whatever  in  ticket  after 
coming  to  his  possession, 
or 

25.  Delivering  ticket  received  by  him  to  any 
other  person  than  person  duly  authorized, 
or 
26  Permitting  any  person  to  inspect  ticket  re- 
ceived and  med  by  him  other  than  person 
duly  authorised, 
or 

27.  Demanding  and  receiving, 

or 

28.  Agreeing  to  take  or  accept, 

any  less  sum  than  he  is  authorized  to 
demand  and  receive  and  retain  to  his 
own  use. 

29.  Permm  hiring  Hotmi.]  Neglecting, 

or 
SO.  Refusinff, 

to  deliver  at  toll-gate  any  ticket  delivered 
to  him  by  postmaster, 
or 

31.  Falsely  alleging  that  horse  with  which  he  is 
passing  a  toll-gate  is  not  a  hired  horse,  in 
order  to  avoid  being  stopped,  or  to  avoid 
the  payment  of  sum  demandable  in  default 
of  delivery  of  ticket. 


*2&3 

WilL4, 

c.  120, 

S.55. 


Ids.  65. 


Ids.  66. 


lofomation 
and 
Timt. 


Not  on 
oath,  and 
widiin 
14  days 
(s.  106, 
NoU  20, 
ante,  266). 
Id 


Id 


By  whoM. 


Stamp 
Duties. 


Id 


Officer  of  Summons 


Id 


(8.  103), 

personal, 

or  at  resi- 

dence 

(8.  109). 

Id 


Id 
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K  amber  of 

Justices  to 

ooovict. 


14.  One. 


15  I 
28  5 


Id. 


What 

Jnstieos  to 

oooTict. 


Any  of  the 

division  or 

county. 


Id. 


If 

to  sam- 
jnoo,  6cc. 
Witnessos. 


Yes 

(B.  111. 

Nou 

21, 

ante, 

p.  266). 

Id. 


illO  (s.  56)  ;  mitigation  and  recovery 
as  Offences  15—28,  below. 


iSlO  (s.  65),  may  be  mitigated  to  not 
leas  than  one-fourth,  exclusive  of 
costs  (s.  105),  with  costs,  levied  by 
distress;  if  insufficient,  imprison- 
ment by  convicting  justice  in  com- 
mon gaol  or  house  of  correction  for 
not  less  than  3  calendar  months  and 
not  exceeding  6  calendar  months, 
unless  sooner  paid  (s.  103 ;  see  NoU 
20,  ante,  p.  266). 


29 
31 


Id. 


Id. 


Penaltrff  &e. 

snd 

Modo  of  enfofcioff. 


Yes 

(s.  103, 

Note 


ante,  p. 
267), 


IfAp- 

wal.aDt 

Tine, 

tec. 


One  moiety 

to  H.  M.  and 

remainder  to 

informer 

(s.  106). 


Id. 


Id. 


iSlO  (s.  66)  >,  mitigation  and  recovery 
as  Offences  15  to  28,  above. 


Id. 


Fenilty.  &e. 
to  whom 
poytble. 


Id. 


Id. 
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Summary  Convictions. 


[PABT  I, 


Offbncbs  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


POST  OFFICE. 

I,  At  to  Ship  Ltffferf.]  Person  to  whom  letters 
entnuted  by  master  of  a  vessel  to  bring  on 
shore  breaking  the  seal  or  in  any  manner 
wilfully  opening  same. 


2.  Master  of  a  vessel  (not  having  been  able  to 
send  his  letters  ashore  previously  to  his 
arrival  at  port  where  vessel  is  to  report) 
breaking  bulk  or  making  entry  before  let- 
ters on  board  sent  to  post  office. 


8.  Neglecting 

or 

4.  Refi 


to  deliver  to  perM>n  appointed  to  super- 
intend quarantine  all  letters  in  his  pos- 
session. 


5.  Master,  officers  or  crew,  or  passengers 
knowingly  having  letters  in  their  posses- 
sion (whether  in  their  luggage  or  on  their 
persons,  or  otherwise  in  their  custody),  not 
exempted  from  postage,  after  master  has 
sent  any  part  of  nis  ship's  letters  to  post 
office. 


•1  Vict 
c  36,  s.  6. 


6.  Any  person  detaining  any  such  letter  (vide 
Onence  5)  after  demand  made,  either  by 
the  officer  of  the  customs,  or  by  a  person 
authorized  by  the  postmaster-general  to 
demand  ship's  letters. 


SUtuU. 


Ids.  8. 


Id. 


InformttioD 

mad 

Time. 


Not  on 

oath,  and 

within  a 

year  (s.  24, 

NoU7, 

ante,  p. 

258). 


Id. 


Id. 


By 


Any 
person. 


SUtMM 

andScrvioa. 
orWaiTML 


peraooal, 
or  at 

residence 
(S.18). 


Id. 


Id. 


Id. 


Id. 


(23)  This  is  the  same  as  Note  8,  ante,  p.  258. 

(24)  This  is  the  same  as  Note  9.  ante,  p.  259. 

(25)  Where  the  information  shall  be  exhibited  by  a  person  other  than  an  officer  of  (he  post 
office,  and  shall  afterwards  be  withdrawn,  or  quashed  or  dismissed,  or  the  defendant  acquitted, 
the  justice  may  order  that  the  informer,  or  person  exhibiting  the  information,  shall  pay  to  the 
defendant  such  costs  of  making  or  preparing  for  his  defence,  and  also  such  compensation  for 


CHAP.  III.] 


POST  OFFICE. 


271 


N  amber  of 
JostioMto 

CODTiCt. 


1  I  One 

4  J      (8. 


13). 


What 
Jostieas  to 

COIlTiCt. 


If  power 
to  •am- 
nion, &c. 
Witneuos. 


Any  of  the 
division  or 
county,  &C. 


Id. 


6       Id. 


Yes 

(s.  20, 
NoU 
23). 


Id. 


Id. 


Id. 


Id. 


Penalty,  tu. 
Mode  of  enforcing. 


If  Ap- 
peal, end 


4120  (s.  6),  may  be  initiated  (s.  14), 
levied  by  distress,  with  costs,  by 
warrant  of  convicting  justice ;  if 
insufficient,  imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  less  than  3  calen- 
dar months  and  not  exceeding  6, 
unless  sooner  paid  (s.  IS). 

[5m  NoU  25,  at  to  eotU  allowed  toads- 
fendant,'] 


enallT.  &o. 

to  wnom 

payable. 


Yes 

(s.  18, 
NoU 
24), 


For  every  letter  £5  (s.  8),  may  be 
mitigated  (s.  14),  levied  by  dist  bv 
warrant  of  convicting  just,  with 
costs ;  if  insufficient,  impr.  by  same 
just  in  C.  G.  or  H.  of  C.  for  not  less 
than  8  cal.  m.  nor  exc.  6  if  the  full 
pen.  imp.  by  this  act  for  the  offence 
be  jS20,  or  for  not  exc.  3  cal.  m.  if 
not  amounting  to  iS20,  unless  sooner 
paid  (s.  13,  ffotet  7,  ante,  p.  25S,  and 
25), 


For  every  letter  iClO  (s.  3)  i  may  be 
miti^ted  (s.  14) ;  levied,  with  costs, 
by  distress  by  warrant  of  convicting 
justice;  if  insufficient,  impr.  by 
same  justice  in  C.  G.  or  H.  of  C.  for 
not  less  than  3  cal.  m.  nor  exc.  6,  if 
the  full  penalty  imposed  by  this  act 
for  the  offence  be  £20,  or  for  not 
exc.  3  cal.  m.  if  not  amountinar  to 
£20,  unless  sooner  paid  (s.  13,  Notet 
7,  ante,  p.  258,  and  25.) 


Id. 


Ifproceeding 
in  name  of 
Att-Gen.  or 
Sol.,  or  other 
officer  of  post 
office,  to  H. 
M. ;  if  other- 
wise, one 
moiety  to 
H.  M.  and 
the  other 
moiety  to 
informer 
(8.  15). 


Id. 


Id. 


Id. 


bis  loss  of  time  and  for  the  time  of  his  witnesses  (if  any)  in  attending  such  justice  touching  such 
information  or  complaint,  as  to  such  justice  shall  seem  reasonable ;  and  in  default  of  immediate 
payment  thereof,  the  justice  may  cause  the  same  to  be  levied  bv  distress  and  sale  of  the  goods 
of  the  person  ordered  to  pay  the  same,  with  costs  of  distress ;  if  goods  insufficient,  justice  may 
commit  such  person  to  the  common  gaol  or  house  of  correction  for  not  exceediog  one  calendar 
month,  unless  same  and  costs  be  sooner  paid  (s.  17). 


272 


Summary  Convictions. 


[PABTL 


Offenobs  to  which  the  1 1  &  12  Vict.  c.  43, 
does  not  extend. 


POST  OFFICE— eontinutd. 

7.  Miieonduet  of  Ptnons  in  conveying  LetUrt,'] 

Whilst  employed,  leaving  a  post  letter  bag 
or  a  post  letter, 
or 

8.  Suffering  any  person,  not  being  the  guard 

or  person  employed,  to  ride  in  place  ap- 
pointed for  guard,  in  or  upon  any  carriage 
used  for  conveyance  of  bags  or  letters, 
or 

9.  to  ride  on  cairiage  not  licensed  to  carry 
passengers, 

or 

10.  upon  a  horse  used  for  conveyance  of 
letters,  &c. 

or 

11.  GuOty  of  any  act  of  drunkenness, 

or 

12.  Carelessness,  negligence  or  other  miscon- 

duct, 
whereby  the  safety  of  bags  or  letters  are 
endangered, 
or 

13.  Collecting  or  receiving, 

or 

14.  Conveying  or  delivering, 

a  letter  otherwise  than  in  the  ordinary 
course  of  the  post, 
or 

15.  Giving  any  false  information  of  an  assault 

or  attempt  at  robbery  upon  him, 
or 

16.  Loitering  on  the  road  or  passage, 

or 

17.  Wilfully  mispending  his  time  so  as  to  re- 

tard or  delay  the  progress  or  arrival  of  bags 
or  letters, 
or 

18.  Not  usinff  due  and  proper  care  and  dili- 

gence safely  to  convey  bags  or  letters  at  the 
appointed  speed. 

19.  Conveying  Letten  otherwite  than  by  Poit.] 

Conveying  otherwise  than  by  the  post  a 
letter  not  exempted  from  postage. 

20.  Performing,  otherwise  than  by  the  post,  any 

services  incidental  to  conveying  letters 
from  place  to  place,  whether  by  receiving, 
takinpf,  collecting,  ordering,  dispatching, 
cairymg,  recarrying  or  delivering  a  letter 
not  exempt. 

21.  Sending  a  letter  not  exempt  from  postage 

otherwise  than  by  post, 


•1  Vict 
cd6,s.7. 


Id. 


Id.B.2. 


Infomation 

and 

Time. 


Not  on 
oath,  and 

within  a 
year  (&  24, 

Note  7, 

ante,  p. 
258). 


Id. 


Id. 


Any 
person. 


aadScrrfet, 


Id. 


Id. 


Summons, 
perscHial, 

or  at 

residence 

(a.  18). 


Id. 


Id. 
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N  amber  of 

JoaCiMtto 

eonvict. 


7  )One 

10  J   (^ 

18). 


11  I  Id. 
18$ 


19] 
21! 


Id. 


What 

Joatioeato 

convict. 


An^  of  the 
division  or 
county,  &C. 


Id. 


Id. 


I.  dec. 


Yea 

(•.20, 

Nota  2Sy 

ante,  p. 

270). 


Id. 


Id. 


Pooaky^dcc. 
Mode  of  anfoiciDg. 


£20  (t.  7),  may  be  mitigated  (s.  14), 
levied,  with  costs,  by  distress,  and 
imprisonment  in  de&ult,  as  Offences 
11  to  18,  below. 


£20  (a.  7),  may  be  mitigated  (a.  14), 
levied,  with  coats,  by  distress,  by 
warrant  of  convicting  justice;  if 
insufficient,  imprisonment  by  same 
justice  in  coinmon  gaol  or  house  of 
correction  for  not  less  than  3  calen- 
dar months  and  not  exceeding  6, 
unless  sooner  paid  (a.  IS). 

[Futt  Nott  7,  ante,  p.  258,  at  to  Fomu, 
and  26.  ante,  p.  270,  at  to  whm  cottt 
may  6t  aUowod  to  a  drfendant.^ 


For  every  letter  £5  (s.  2),  may  be 
initiated  (s.  14),  with  costs,  levied 
by  distress,  b^  warrant  of  convicting 
justice;  if  insufficient,  imprison- 
ment by  same  justice  in  common 
gaol  or  nouse  of  correction  for  not 
less  than  8  calendar  months  nor 
exceeding  6,  if  the  full  penalty  im- 
posed by  this  act  for  the  offence  be 
£20 ;  or  for  not  exceedinpf  3  calen- 
dar months  if  not  amounting  to  £20 
(s.  13). 

IFidt  NoU  7,  anU,  p.  258,  at  to  Form, 
and  25,  ante,  p.  270,  at  to  when  eoitf 
may  be  aUowed  to  a  defendant,"] 


If  Ap. 

Peal,  and 

Time, 

&c. 


Yes 

(8.  13, 

Nou 

24, 

ante,  p. 

270). 


Id. 


If  proceed- 
ing in  name 
ofAtt-Gen. 
or  Sol.,  or 
other  officer 
of  post  office, 
to  H.  M.;  if 
otherwise, 
one  moiety 
to  H.  M.  and 

the  other 

moiety  to  inf. 

(s.  15). 


Id. 


Id. 


Penalty,  dec. 
to  whom 
payable. 


Id. 
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Ofvencbs  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


Statute. 


Information 

aad 

Time. 


BywboiB. 


Semma^ 
aadSoTtee, 
orWamat. 


POST  OFFICE— continiiAi. 

22.  Causing  a  letter  not  bo  exempt  to  be  sent  or  •!  Vict 

conveyed  otherwise  than  by  post,  c.  36,  s.  2. 

or 

23.  Tendering, 

or 

24.  Delivering, 

a  letter  not  so  exempt  in  order  to  be  so 
sent* 

25.  Making  a  collection  of  exempted  letters  for 

the  purpose  of  conveying  or  sending  them 
otherwise  than  by  post,  or  by  post 


Not  on 
oath,  and 

within  a 
year  (s.  24, 

Note  7, 

ante,  p. 
258). 


26.  At  to  Seamen*t  or  SoUien'  LttltnJ]  Person 

havinff  command  of  a  ship  or  regiment 
wilfully  writing  his  name  upon  a  letter  not 
from  and  on  the  private  concerns  only  of 
such  seaman  or  scidier  privileged. 

27.  Person,  not  having  such  command,  writing 

his  name  upon  a  letter  in  order  that  the 
same  might  be  sent  at  a  lower  rate  of 
postage. 

28.  Any  person  procuring  a  seaman  or  soldier 

to  obtain  signature  of  commanding  officer 
to  a  letter  not  on  soldier  or  seaman's  pri- 
vate concerns. 

29.  The  soldier  or  seaman  obtaining  such  sig- 

nature. 

30.  Wilfully  addressing  a  letter  to  a  seaman  or 

soldier,  intended  for  another  person,  or 
concerning  the  business  of  another  person, 
with  intent  to  evade  postage. 

31.  With  intent  to  evade  postage,  fdsely  super- 

scribing a  letter  as  being  the  owner  or 
charterer  or  consignee  of  a  vessel  convey- 
ing the  same,  or  as  the  owner  or  shipper  or 
consignee  of  goods  shipped  in  such  vessel. 

32.  Writing,  8fc.  in  Newtpapen  tent  by  Pott,']  In- 

closing, 

or 
38.  Causing  or  procuring  to  be  inclosed, 

in  a  newspaper  to  be  sent  by  post,  or 
under  the  cover  thereof,  any  letter, 
paper  or  thing. 

84.  Printing, 


Id.  s.  4. 


Id. 


Id. 


Id.s.6. 


Id. 


Id. 


Any 
person. 


Summons, 
persooil, 

oral 

residence 

(S.18X 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
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Number  of 
Josticcs  to 

What 
JosUcMto 

Ifpowar 

Penalty,  &e. 
ana^ 

Penalty,  Ace. 
to  wnom 

convict. 

cooWct. 

WitnessM. 

Modeoftuforciog. 

&"•• 

pajable. 

22  )  One 

25  \   (8. 

An^  of  the 

Yes 

For  every  letter  £5  (s.  2),  may  be 

Yes 

If  proceed- 

division or 

(8.20, 
Not$  23, 

miti^ted  (s.  14),  with  costs,  levied 

(8.13, 

ing  in  name 

13). 

county, 

by  distress,  by  warrant  of  convicting 

Note 

of  Att-Gen. 

&C. 

ante, 

justice ;   if  insufficient,   imprison- 

24, 

or  Solicitor, 

p.  270). 

ment  by  same  justice  in  common 
eaol  or  house  of  correction  for  not 
less  than  8  cal.  m.  nor  exc.  6,  if  the 

ante,  p. 

or  other 

270). 

officer  of  post 

office,  to  H. 

full  pen.  imposed  bv  this  act  for  the 
offence  be  £20 ;  or  for  not  exc.  8  cal. 

M.;  if  other- 

wise, one 

m.  if  not  amounting  to  £20  (s.  13). 

moiety  to  H. 
M.,  and  the 

[Vide  Note  7,  ant§,  p.  258,  at  to  Forms, 

other  moiety 
toin£(8.15). 

and  25,  ante,  p.  270,  at  to  when  eotU 

nuty  be  allowed  to  a  drfendant.] 

26)  Id. 

Id. 

Id. 

For  every  such  offence  forfeit  £5  (s.  4), 
may  be  mitigated  (s.  14),   levied, 
with  costs,  by  distress,  b^  warrant 

Id. 

Id. 

SO  i 

cient,  imprisonment  by  same  jus- 

tice in  common  gaol  or  house  of 
correction  for  not  less  than  3  calen- 

dar months,  nor  exceeding  6  if  the 

full  penalty  imposed  by  this  act  for 
the  offence  be  £20  ;  or  for  not  ex- 

ceeding 8  calendar  months  if  not 

amounting  to  £20  (s.  13). 

[Vide  NoU  7,  anU,  p.  258,  at  to  Formt, 

and  25,  ante,  p.  270,  at  to  when  eottt 

may  be  aUowed  to  a  defendant,^ 

81      Id. 

Id. 

Id. 

£10  (s.  4) ;  mitigation  and  recovery 
as  Offences  26  to  80,  above. 

Id. 

Id. 

82)  Id. 
34  J 

Id. 

Id. 

Forfeit  treble  the  duty  of  postage,  com- 

Id. 

Id. 

puted  by  weight  and  by  distance,  as 

if  the  paper  were  a  letter,  and  recov. 

as  postages  [i.  e.  by  distress,  and  if 

insufficient,  commit  to  prison  until 

debt  and  exp.  satisfied,  s.  48] ;  or 

(except  in  cases  where  newsp.  shall 

have  only  marks  thereon,  and  not 

writing)  at  the  option  of  Po6tm.-Gen. 

prosecuted  as  for  a  misdemeanor 
(8.5).                                       [see  over. 

T  2 
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[part  L 

Offences  to  which  the  1 1  &  12  Vict.  c.  43, 

laforaatioo 

SnanoM 

does  not  extend. 

Sutate. 

•.r-".. 

fiywboB. 

and  S*iTk«, 
orWamuL, 

POST  OFFICE— «w«inti«i 

35.  Causing  to  be  printed, 

•1  Vict 

Not  on 

Any 

Summow.' 

any  words  or  communication,  either  upon 

c.d6,s.5. 

oath,  and 

person. 

personal, 

newspaper  after  publication,  or  cover. 

within  a 

or  at 

or 

year  (s.  24, 

residence 

86.  Putting, 

AW  7, 

(S.18). 

or 

ante,  p. 

258). 

any  writing  or  marks,  either  upon  the 

newspaper    or  cover,    other    than  the 

name  and  address  of  person  to  whom 

sent 

88.  Knowingly  sending, 

or 
89.  Causing  to  be  sent, 
by  the  post. 

or 
40.       delivering  or  tendering  in  order  to  be 

so  sent, 

a  newspaper  in  respect  of  which  any  one 
of  the  Offences  82  to  37  has  been  com- 

mitted. 

41.  AhetUfnS]  Aiding,  abetting  or  counselling  or 

Id.s.11. 

Id. 

Id. 

Id. 

procuring  the  commission  of  any  offence. 

SMUGGLING. 

1.  FcTging  Lluiiet,']  Any  person  counterfeiting, 
erasing,  altering,  or  falsifying. 

•8&9 
Vict  c. 

Not  on 
oath. 

Officer, 
by  order 

Summons, 
at  last 

or 

87,s.24. 

and 

of 

known 

2.  Causing  to  be  counterfeited,  erased,  altered. 

within  6 

Commis- 

residence 

or  falsified. 

months 

sioners  of 

or  on 

any  licence  granted  (see  ss.  16,  17), 

{s,134, 

H.  M.'s 

board 

or 

HoU  26). 

Customs 

ship 

8.  Knowinglv  making  use  of  any  licence  so 
counterfeited,  &c 

or  Excise 

(8.83). 

(seess. 

82, 188). 

(26)  Forms  of  ioformations,  convictions,  and  warrants  of  commitment  are  given  in  the  sebe- 
dule  to  the  act  (see  s.  107).  and  the  latter  may  be  executed  in  any  part  of  the  united  kingdom 
(s.  85).  Several  persons  coDceroed  in  the  same  offence  may  be  sued  hj  one  information  (s.  104). 
See  sect.  101  as  to  power  to  amend  informations  before  or  afWr  conviction. 

(27)  By  8.  136  indictments  or  informations  for  any  offence  may  be  inqaired  of.  examined, 
tried  and  determined  in  any  coanty ;  and,  by  s.  97,  one  magistrate  of  an  adjoining  county 
with  one  of  the  county  where  offence  committed,  or  deemed  to  have  been  committed,  may  hear 
and  determine  any  information  (see  s.  95). 

(28)  Justices  may  mitigste  penalty  for  t^fint  offence  only,  so  that  the  sum  to  be  paid  be  not 
less  than  one-fourth  of  the  amount  in  which  the  party  is  convicted  (s.  86). 

(29)  Where  any  person  has  been  committed  to  prison  for  nonpayment  of  a  penalty  less  thsn 
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Nanb«rof 
Jaatic««  to 

Wbat 
Josticeftto 

If  power 
to  sam- 

PeiMdt^&c. 

FenftltT.&c. 
to  whom 

cnnvict. 

Go&vict. 

WUdcss^'. 

Mjde  of  enforcing. 

&?•' 

PAyable. 

3^  )  One 

40  S   (s. 

An^ofthe 

Yes 

[Mem.   r^  10  4  11  Viet.  e.  85,  i.  5, 

Yes 

Same  as 

diyision  or 

(s.  20, 

contaifu  a  poutr  far  the  Pottnuuter' 

(«.13. 

Offences 

IS). 

county, 

NoU  28, 

General  {with  cotuent  of  Treasury)  to 

Note 

22-25,  ante. 

&G. 

ante, 

allow  writing  or  marks,  8fe.,  in  addi- 

24, 

p.  274. 

p.  270). 

tion  to  the  direction,  to  be  put  on  ftrinted 

either  free  of  postage,  or  tubject  to  tueh 
rates  at  the  Postmaster-General  (with 

ante.  p. 
270). 

« 

consent  of  Treasury)  thallfrom  ^me  to 
time  direct.] 

[Same  penalty,  &c  as  Offences  32  to 
84,  ante,  p.  275.J 

41      Id. 

Id. 

Id. 

The  same  forfeiture  and  punishment 
as  a  principal  offender  (s.U).      . 

Id. 

The  like  as 

principal. 

1  )  Two 

3  ]  (8.  84, 

An^  of  the 

.  a 

Forfeit  the  sum  of  £500  (s.  24),  may 
be  mitigated  (Note  28);    on  non- 

Commis- 

division or 

sioners  of 

see 

county,  &c. 

payment,  convicting  justices,  or  one 

H.  M.'s 

Note  27). 

(iVote  27). 

of  them,  or  any  other  or  others,  by 
warrant  {NoU  26),  to  commit  to  any 
of  H.  M.'s  gaols  within  their  or  bis 
jurisdiction,  there  to  remain  until 
paid  (s.  84),  but  not  to  exceed  6  cal. 
m.  if  less  than  £100  (s.  87,  Note 
29) ;  or  by  8.  89,  for  a  first  offence 
they  may  adjudge  offender  to  be 

Customs 
(s.  108). 

imprisoned  for  not  less  than  6  nor 

more  than  9  caL  m.,  and  if  before 

been  convicted,  impr.  and  h.  1.  for 

not  less  than  6  nor  more  than  12 

caL  m.  (NoU  80);  see  NoU  81,  s. 

90,  as  to  where   offender  may  be 

£100,  the  gaolor  is  authorized  and  required  (by  s.  87)  to  discharge  such  person  at  the  end  of 
six  calendar  months  from  the  commencement  of  such  iraprisonmeDt. 

(30)  By  s.  91,  justices  may  commute  the  sentence  of  bard  labour  to  imprisonment  only 
where  offender  is  a  female,  or  is  incapable  of  hard  labour  from  age  or  sickness,  provided  the 
cause  of  mitigation  be  stated  in  the  commitment ;  and  by  s.  92.  the  period  of  confinement  may, 
after  commitment,  be  extended  with  bard  labour,  io  case  of  discovery  of  a  prior  cooviction  for 
a  similar  offence. 

(31 )  Sect.  90  enacts,  that  wheo  any  person  shall  have  been  duly  convicted  of  any  offence 
against  this  or  any  act  or  acts  relating  to  the  customs  for  which  such  person  is  liable  to  be  sen- 
tenced to  hard  labour,  and  such  conviction  shall  take  place  before  any  two  justices  of  the  peace 
within  whose  jurisdiction  there  is  nc  nouse  of  correction,  it  shall  and  may  be  lawful  for  such 
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[pABr  I. 


Offences  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


Sutatc. 


SMUGGLING— «oiKtitu«i. 

4.  Officirt  making  Collutive  S«tsur«t,  jfr.]    Any 

officer  or  officers  of  the  customs  or  excise, 
of  the  army,  navy,  or  marines,  duly  em- 
ployed for  the  prevention  of  smuggling, 
and  on  full  pay,  or  any  other  person  or 
persons  whomsoever,  duly  employed  for 
the  prevention  of  smuggling,  making  any 
collusive  seizure, 
or 

5.  Delivering  up, 

or 

6.  Making  any  agreement  to  deliver  up  or  not 

to  seize, 

any  vessel  or  boat,  or  any  goods  liable  to 
forfeiture, 
or 

7.  Taking  any  bribe,  gratuity,  recompense,  or 

rewwd  for  the  neglect  or  nonperformance 
of  his  duty. 

8.  Offering  Bribn,  ^c]  Giving  or  offering, 

or 

9.  Promising  to  give  or  procure  to  be  given, 

any  bribe,  recompense,  or  reward  to, 
or 

10.  Making  any  collusive  agreement  with, 

any  such  officer  or  person  as  aforesaid  to 
induce  him  to  neglect  his  duty,  or  to  do, 
conceal,  or  connive  at  any  act  whereby 
any  of  the  provisions  of  any  act  of  par- 
liament relating  to  the  customs  may  be 
evaded. 

11.  Obitrueting  Offiefn.]  Obstructing  any  officer 

or  officers,  &c.  [as  Offence  4,  producing  his 
or  their  warrant  of  deputation  if  required] 
in  going  or  remaining  on  board,  or  in  en- 
tering or  searching  vessel  [within  the  limits 
of  ports]  or  person  [on  board,  or  landed 
from  vessel.] 

12.  Miteanduet  in  Seareh."]  Any  officer  not  tak- 

ing person  [supposed  to  have  prohibited 
gwxa]  with  reasonable  despatoh  before  a 
justice,  collector,  comptroller,  or  other 
superior  officer  of  customs,  when  required 
(see  s.  87), 
or 

13.  Requiring  any  person  to  be  searched  by 

him,  not  having  reasonable  ground  to  sup- 
pose that  such  person  has  any  uncustomed 
or  prohibited  goods  about  his  person. 


•8&9 
Vict-c 
87,  s.  36, 


Id. 


Id.s.S6. 


Infornuioo 
and 
Time. 


Not  on 
oath,  and 
within  6 
months 
(s.  134, 
Note  26, 

ante, 
p.  276). 


Officer, 
by  order 

of 
Commis- 
sioners of 

H.M.'s 
Customs 
or  Excise 

(see  ss. 
82, 133). 


Id. 


By  whom. ;  and  Senriee. 
torV 


Id. 


Id. 


Id.  8. 88. 


Id. 


Id. 


Id. 


Summons, 

at  last 

known   ' 

resideDoe  i 

or  on    ' 

board 

ship 

(S.83). 


Id. 


Id. 


Id. 


justices,  and  tbey  are  hereby  authorized  and  required,  by  warrant  under  their  hands  and  seals, 
to  commit  such  offenders  to  any  of  her  majesty's  gaols  within  their  janadiction  wherein  the  sen- 
tence of  hard  labour  is  or  can  be  executed,  or  to  the  house  of  correction  nearest  to  the  place 
where  such  offender  is  convicted,  for  such  time  as  is  herein  set  forth  for  a  first,  second,  and 
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17Qmb«of 

Joatieasto 

convict. 

Wbat 

JnidcMto 

convict. 

to  torn. 

BOO.  &c. 
WitacsMi. 

PenaltjN  &c. 
Mode  ofenforeing. 

If  Ap. 
Sec, 

!&'■■ 

4  J    Two 

7  5(«.«» 

see 
NoU  27, 

ante, 
p.  276). 

Any  of  the 
division  or 
county,  &c 

(NcU  27, 
ante,p.276). 

Forfeit  the  sum  of  £500,  and  be  ren- 
dered incapable  of  serving  H.  M. 
in  any  office  whatever  either  civil 
or  military  (s.  S5) ;  mitigation  and 
recovery  as  Offences  1—3,  ante,  p. 
277. 
[  VUU  ths  NoUt  there  referred  to.] 

•  * 

Commis- 
sioners  of 
H.  M.'s 
Customs 
(S.108). 

8  >  IdL 
10  ] 

Id. 

Forfeit  the  sum  of  £200  (s.  35) ;  mi- 
tigation and  imprisonment  as  Of- 
fences 1 — 3,  ante,  p.  277. 

•• 

Id. 

11    Id 

Id. 

•• 

Forfeit  the  sum  of  £100  (s.  S6) ;  miti- 
gation, and  imprisonment  in  default 
of  payment,  as  Offences  1—3,  ante. 

Id. 

12?  Id. 
13  J 

Id. 

Forfeit  the  sum  of  £10  (s.  38) ;  miti- 
gation, and  imprisonment  in  default 
of  payment,  as  Offences  1—8,  ante. 

Id. 

third  offence  respectively ;  and  the  governor  or  keeper  of  such  gaol  or  house  of  correction  is 
hereby  required  to  receive  such  oifeoder,  and  to  obey  such  warrant  in  all  respects  as  if  such 
gaol  or  house  of  correction  was  within  the  jurisdiction  of  such  justices. 
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Summary  Convictions. 


[PABT  L 


Offbnces  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


SMUGGLING— eonlintitfd. 

14.  Denying  having  Goodi.]  Any  panenger  or 
other  person  on  board  any  yeasel  or  boat, 
upon  being  questioned  by  any  officer  whe- 
ther he  has  any  foreign  goods  upon  his 
person  or  in  his  possession,  denying  the 
same,  and  any  such  goods,  after  denial, 
being  discovered  on  his  person  or  in  his 
possession. 


15.  DHvertqfCarUiBfcrefiuingtoitop,']  Person 

driving  or  conducting  cart,  waggon,  or 
other  conveyance,  refusing  to  stop  when 
required  [by  officers  of  Customs,  &c]  so 
to  do  in  the  Queen's  name. 

16.  Poliee  Offieert  detaining  Goods,  8fc,']  Any  po- 

lice officer  making  detention  of  any  such 
g^oods  [stopped  on  suspicion  of  having 
been  feloniously  stolen]  neglecting  to 
convey  same  to  custom-house  warehouse 
[after  trial  of  offender], 

or 

17.  To  give  nodce  thereof  to  Commissioners  of 

her  Majesty's  Customs. 

18.  Unihipping,  harbouring,  or  having  prohibiied 

GoodB,"]  Any  person,  either  in  the  United 
Kingdom  or  the  Isle  of  Man,  unshipping, 
or 

19.  Assisting,  or  being  otherwise  concerned  in 

the  unshipping,  of 
any  soodB  prohibited  to  be  imported,  or 
the  duties  for  which  have  not  been  paid 
or  secured, 


•8&9 
Victc. 
87,s.39. 


9 
Id.s.42. 


Id.s.44. 


20. 


21. 


Knowingly  harbouring,   keeping  or  con- 
cealing, 

or 
Knowingly  permitting  or  suffering  to  be 
harboured,  kept  or  concealed, 

any  goods  lUegally  unshipped  without 
pa3rment  of  duties,  or  illeguly  removed 
without  payment  of  same,  from  any 
warehouse  or  place  of  security  in  which 
deposited,  or  goods  prohibited  to  be  im- 
ported, or  to  be  used  or  consumed  in 
the  United  Kingdom  or  Isle  of  Man. 


Id.s.46. 


Id. 


TDformftdoD 

mod 

Tim«. 


Not  on 
oath,  and 

within 
6  months 

(s.184, 

NnU26, 
ante, 

p.  276). 


Id. 


Id. 


Officer, 
by  order 

of 
Commis- 
sioners of 

H.  M.'s 
Customs 
or  Excise 

(seess. 
82,  133). 

Id. 


Id. 


Id. 


Id. 


By  whom. 


Id. 


Id. 


And  Scrriee. 
or  WamuL 


Summons, 
at  last 
known 

residence, 

or  on 

board 

■hip 

(a.  83). 


Id. 


Id. 


Id. 


Id. 


(32)  Sect  47  enacts,  **  that  in  all  cases  where  an^  penalty,  the  amount  of  which  is  at  any 
time  to  be  determined  by  the  value  of  any  goods,  is  directed  to  be  sued  for  under  any  act 
relating  to  the  customs  or  excise,  such  value  shall  as  regards  proeeedings  ....  before  magis- 
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Namberof 
Jotticca  to 

CODTiet. 


Wliat 

Jofticet  to 

CODTiet. 


If  power 

to  •nni* 

moo.&c. 

WttoMset. 


14   Two 

(8.84, 

ante, 
p.  276). 


15    IdL 


16  >  Id. 


16  > 

17  J 


18  1 
19$ 


Id. 


20) 
21  J 


Id. 


Any  of  the 
division  or 
county,  &c 
(NoU  27. 
ante,p.276). 


Id. 


Id. 


Id. 


Id. 


FwialtT.  dec. 

and 

Mode  of  cnforcinff. 


If  Ap- 
peal, end 
Time, 
&c. 


Goods  forfeited,  and  treble  their  value 
(s.  89) ;  see  NoU  32,  how  value  to 
be  ascertained  ;  mitigation,  and  im- 
prisonment in  default,  as  0£fences 
1—8,  ante,  p.  277. 


Forfeit  the  sum  of  £100  (s.  42) ;  miti- 
gation, and  imprisonment  in  default 
of  pa3nnent,  as  Offences  1 — 8,  ante, 
p.  277. 


Forfeit  the  sum  of  £20  (s.  44) ;  miti 
gation,  and  imprisonment  in  default 
of  payment,  as  Offences  1—8,  ante, 
p.  277. 


Forfeit  either  the  treble  value  of  goods, 
or  the  penalty  of  £100,  at  the  elec- 
tion of  Commissioners  of  Her  Ma- 
jesty's Customs  (s.  46) ;  see  "Sou  82 
how  value  to  be  ascertained ;  miti- 

Stion  and  imprisonment,  as  Of- 
ices  1—8,  ante,  p^  277. 


Forfeit  either  the  treble  value  of  goods, 
or  the  penalty  of  £100,  at  the  elec- 
tion of  Commissioners  of  Her  Ma- 
jesty's Customs  (s.  46) ;  see  NcfU  82, 
how  value  to  be  ascertained ;  miti- 
gation of  penalty,  and  imprisonment 
m  default  of  payment,  as  Offences 
1—8,  ante,  p.  277. 

[  Vide  iht  NeUt  iker§  r$fimd  to.^ 


PcnaltT,  &c. 
CO  wnom 
payable. 


Commis- 
sioners of 
H.  M.'s 
Customs 
(s.  108). 


Id. 


Id. 


Id. 


Id. 


trates  be  estimated  and  taken  according  to  the  rate  and  price  for  which  goods  (of  the  like  sort 
or  denomination  of  the  best  quality)  were  sold  in  some  town  at  or  near  to  the  place  where  the 
offence  shall  have  been  committed." 
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Summary  Convictions, 


[PABT  I. 


Offbnobs  to  which  the  1 1  &  12  Vict.  c.  43, 
does  not  extend. 

Susote. 

Time. 

Br  whom. 

•BASerrk*, 
orWamnL 

8MUGGLING-«mtifitisd. 

22.  Any  person,  either  in  the  United  Kingdom 

or  Isle  of  Man,  to  whose  hands  and  pos- 
session any  such  goods  shall  knowingly 
come, 

or 

23.  Who  shall  assist, 

or 

•8&9 

Vict 

c87,s.46. 

Not  on 
oath,  and 
within  6 
months 
(S.134, 
Note  26, 
ante,  p. 
276). 

Officer, 
by  order 

Commis- 
sionersof 
H.  M.'8 
Customs 
or  Excise 

Summons 

at  last 
known  re- 
residence, 

or  on 

board  ship 

(8.83). 

24  Be  in  anywise  concerned, 

in  the  illegal  removal  of  any  goods  from 

deposited  as  aforesaid. 

• 

(seess. 
82,  138). 

Any  person,  hy  way  of  insurance  or  other- 
wise, undertaking  or  agreeing  to  deliver 
any  goods  to  he  imported  from  parts  he- 
yond  the  seas  in  any  port  or  place  in  the 
United  Kingdom,  without  paying  the  du- 
ties thereon  on  such  importation,  or  any 
prohibited  goods, 

or 

Id.s.i8. 

Id. 

Id. 

Id. 

26.  In  pursuance  of  such  insurance  or  other- 
wise, delivering, 

or 

27.  Causing  to  be  delivered, 

any  uncustomed  or  prohibited  goods, 

and 

28.  Every  aider  or  abettor  of  such  person. 

the  insurance  or  conveying  of  such  goods, 

• 

or 
30.  Receiving  or  taking  such  goods  into  his 

or 

32.  Offering  Goodifor  Sait,  ^c]  Person  offering 
for  sale  any  goods  under  pretence  that  the 
same  are  prohibited,  or  have  been  un- 
shipped and  run  on  shore  without  pay- 
ment of  duties  (although  not  liable  to  any 
duty,  or  prohibited). 

Id.  s.  49. 

Id. 

Id. 

Id. 

1 
1 

CHAP.  III.] 


SMUGGLING. 


Vamber  of 

Joaticcs  to 

convict. 


WKat 

Jo^oesto 

convict. 


If 
to  sum- 
mon, &Ct 
Witnessca. 


PentltT,  &c. 

and 

Mode  of  enforcing. 


If  Ap 

ped.and 

Time, 

ice. 


Feoalty.acc. 
to  whom 
payable. 


22  *Two 

24  }   (b. 

84,  see 

NoU  27, 

ante, 

p.  276). 


Any  of  the 

division  or 

county,  &C. 

(NoU  27 y 

ante,  p. 

276). 


25  ; 
31 


IdL 


Id. 


32  Id. 


Id. 


Forfeit  either  the  treble  value  of  goods, 
or  the  penalty  of  £100,  at  the  elec- 
tion of  Commissioners  of  Her  Ma- 
jesty's Customs  (s.  46) ;  see  Note  82, 
ante,  p.  280,  how  value  to  be  ascer- 
tained; mitigation  of  penalty,  «md 
imprisonment  in  default  of  payment, 
as  Offences  1—3,  ante,  p.  277. 
IVido  the  NoUi  th^ro  ^Jerrtd  to.] 


Forfeit  the  sum  of  £500  over  and  above 
any  other  penalty  to  which  by  law 
he  may  be  liable  (s.  48) ;  miti^tion 
of  penalty,  and  imprisonment  in  de- 
fault of  payment,  as  Offences  1 — 3, 
ante  p.  277. 
[Ktd«  ihM  NoU*  there  referred  to.] 


Goods  forfeited,  and  offender  to  forfeit 
their  treble  value,  or  fhe  penalty  of 
£100,  at  the  discretion  of  the  Com- 
mis.  of  H.  M.'s  Customs  (s.  49) ;  see 
NoU  32,  ante,  p.  280,  how  value 
ascertained ;  mitigation  of  penalty, 
and  imprisonment  in  default  of  pay- 
ment, as  Offences  1—3,  ante,  p.  277. 


Commis- 
sioners of 
Her  Ma- 
jesty's Cus- 
toms (s.  108). 


Id. 


Id. 
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Summary  Conviriions. 


[part  i. 


Offenobs  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


SMUGGLING-c<m(inu«d. 

83.  PinoM  diteovered  in  Vatels  liable  toforfeitur^,'] 
Any  person,  being  a  subject  of  her  Ma- 
jesty, found, 
or 
34.  Discovered  to  have  been, 

on  board  anv  vessel  or  boat  liable  to 
forfeiture  under  this  or  any  act  relating 
to  the  Customs  (see  ss.  2  to  9  and  15), 
or 
85.  Found, 

or 
36.  Discovered  to  have  been, 

within  any  of  the  distances  aforesaid 
Csee  s.  2^,  on  board  any  vessel  or  boat 
from  which  part  of  its  cargo  or  lading 
shall  have  been  thrown  over  board,  or 
staved  or  destroyed,  to  prevent  seizure. 


87.  Any  person,  not  being  a  subject  of  Her 

Migesty  (Nott  83),  found, 
or 

88.  Discovered  to  have  been, 

on  board  any  vessel  or  boat  liable  to 
forfeiture  for  any  of  the  causes  aforesaid 
(see  ss.  2  to  9  and  15,  and  Offences  S5, 
86  )f  within  one  league  of  the  coast  of 
the  United  Kingdom  or  the  Isle  of  Man. 


39.  Unskipjnng,  ^e.  Spiritt  or  Tobacco.^     Any 
person  whatsoever  unshipping, 

or 

40.  Aiding,  assisting  ot  concerned  in  the  un- 

shipping, of 
any  spirits  or  tobacco  liable  to  forfeiture 
either  in  the  United  Kingdom  or  Isle 
of  Man, 
or 

41.  Carrying,  conveying, 

or 

42.  Concealing, 

or 
48.  Aiding,  assisting  or  concerned  in  the  car- 
rying, conveying  or  concealing,  of 
any  such  spirits  or  tobacca 


SUtQt*. 


•8&9 

Vict 

c87,  S.50. 


Id.s.51. 


InfonDfttioD 

•nd 

'Hme. 


Not  on 
oath,  and 
within  6 

months 

(s.  134, 
Note  26, 

ante,  p. 
276, 

and  see 
s.  135  in 
Nou  34). 


Id. 


Officer, 
by  order 

of 
Commis- 
sioners of 

H.  M.*8 
Customs 
or  Excise 

(see  88. 
82, 138). 


Samawa  i 
and  SecTicc, 

OrWUTtBL 


Detained 

(see  KeU 

84). 


Id. 


Id. 


(33)  Vide  case  of  He  Vau  Boven,  Summary  of  Practice,  ante,  p.  16,  which  was  for  an 
offence  under  this  section. 

(34)  Section  50  authorizes  any  officer,  &lC.  to  detain  such  person  (as  is  mentioned  in  this 
section),  and  to  take  him  before  any  justice,  to  be  dealt  with  as  thereinafter  directed.  Secttoo 
58  provides,  that  where  persons  are  taken  before  a  justice,  he  may  order  them  to  he  detained 
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Nnmber  of 
Justices  CO 
convict. 


33  )  Two 

88  S   (8. 
50,  see 
NoU  27, 

ante, 
p.  276). 


89) 
43  J 


Id. 


What 

Justices  to 

coQTiet. 


If  power 

to  sum- 

moa,  ice 

Witnesses. 


Any  of  the 

division  or 

county,  &c. 

(A'oto  27, 

ante,  p. 

276). 


Id. 


1ft  Offmw.  Imprisonment  and  hard 
labour  for  not  less  than  6  nor  greaterj 
than  9  calendar  months  (s.  50,  'NoU$ 
26,  ante,  p.  276,  and  30,  ante,  p.  277 ). 

2nd  Offence.  Imprisonment  and  hard 
labour  for  not  less  than  9  nor  greyer 
than  12calendar  months  (s.  50,  Note$ 
26,  ante,  p.  276,  and  80,  ante,  p.  277). 

Ztd  or  anjf  tubtequent  Offence.  Im- 
prisonment and  hard  labour  for  12 
calendar  mon^s  (s.  50,  Notet  26, 
ante,  p.  276,  and  30,  ante,  p.  277). 

[Mem.  The  commitment  may  be  to  the 
next  houae  of  eorreetUm  (s.  88 ),  andi 
if  no  houae  of  eorreetion  witkin  juru- 
iietion  rfconoietingJuttUee,  U  may  be 
to  ihe  one  nearett  or  to  any  gaol  (s.  90, 
vide  NoU  81,  ante,  p.  277).] 


Penalty.  &e. 

end 

Mode  of  eoforcing. 


If  Ap- 
peal, end 
Time. 
dec. 


Forfeit  £100  (s.  51);  mitigation  and 
imprisonment  as  Offences  1 — 3, 
ante,  p.  277. 

[Mem.  If  quantity  of  tphriu  doet  not 
exceed  1  gallon,  or  of  tobacco  not  ex- 
ceeding 6Mf  yjuiticet  before  whom  of- 
fender  brought  may  procieed  eummanly 
without  if^ormation  or  direction  of  iha 
Committioners,  and  convict  and  t 
judge  offender  to  forfeit, in  Ueu  of  any 
other  penalty  t  not  exceeding  £5;  inde- 
fault,  impriaonment  for  not  exceeding 
1  month  (s.  57).] 


PenaltT,  dec. 
to  whom 
payable. 


Commis- 
sioners of 
Her  Ma- 
jesty's  Cus- 
toms (S.1C8). 


a  reasonable  time  (to  prepare  informations,  &c  )  and  then  to  be  brought  before  two  justices  to 
determine  the  matter.  Section  135  enacts,  that  where  a  person  has  been  detained  for  any 
offence,  and  made  his  escape  from  custody,  an  information  may  be  exhibited  before  one  or  more 
justices  against  such  person  for  such  offence  at  any  time  afterwards,  although  more  than  six 
months  have  expired. 


286                                   Summary  Convictions. 

[part  I. 

Offknobs  to  which  the  11  &  12  Vict,  c.43, 
does  not  extend. 

Statatt. 

-S" 

By  whom. 

aadSttnec. 
orWaixat 

SMUGGLING-con^ntied. 

44.  Carrying,  ^c.    Tm  or  Manufactured  Silk,'\ 
or 

•8&9 

Vict 

c.87,s.52. 

Not  on 
oath,  and 
within  6 

months 

Officer  by 
order  of 

Conunis- 
sioners 

Detained 

(seeN«l« 

34,  ante,  ■ 

p.284,iod 

the  unshipping, 
of  any  tea  or  foreign  manufactured  silk 
of  the  value  of  £20  liable  to  forfeiture, 

(s.  134. 
and  see 
8. 185  in 
i^ote34, 
ante,  p. 

of  Her 
Majesty's 
Customs 
or  Excise 

(see  ss. 

35). 

or 

284,  and 
NoU  26, 

82,133). 

46.  Carrying,  conveying. 

ante,  p. 
276). 

or 

•  ^/^ 

47.  Concealing, 
or 

48.  Aiding,  assisting  or  concerned  in  the  car- 
rying, conveying  or  concealing,  of 
such  tea  or  silk. 

49.  Pertont  diseoDered  in  VeueU  within  Port  with 
contraband  Articles  on  board."]   Any  person 
found, 

or 

Id.  8. 53. 

Id. 

Id. 

Maybe 
detained 
{seeNeU 
34,  ante, 
p.284> 

60.  Discovered  to  have  been, 

on  board  any  vessel  or  boat  liable  to 
forfeiture  for  having  been  in  any  port, 
&c.  of  the  united  kingdom,  &c.  having 
on  board  goods  liable  to  forfeiture  (lee 
the  seetim), 

or 
51.  Found, 

or 

52.  Discovered  to  have  been, 

on  board  an^  of  Her  Majesty's  ships  or 
vessels,  or  in  Her  Migesty's  service,  or 
on  board  any  foreign  post  office  packet, 
&c.  such  ships,  vessels  or  packets  being 
found  in  any  port,  &c.  having  on  board 
spirits  or  tobacco  8rc  {tee  the  eection,  and 
i.  54). 

1 

(35)  The  offender  may  be  detained  as  in  Note^,  ante,  p.  284,  bat  he  may  give  security  io 
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Namb«rof 

JasticM  to 

cooTict. 


44  I  Two 

48}    {». 

52,  see 

Note27, 

ante, 

p.  276). 


Any  of  the 
division  or 

county,  &C. 
(Nate  27, 

ante,pw276). 


49  )  Two 

52  i  (s. 

84,  see 

Note  27, 

ante,  p. 

276). 


Wb«t 

Jostices  to 

convict. 


Id. 


If  power 
to  •am- 
moo,  See. 
WitnetMS. 


Penaltr,  &c. 

tad 

Mode  of  enforcing. 


Forfeit  treble  the  value  (s.  52) ;  i 
Note  32,   ante,  j^.  280,  how  value 
ascertained }  mitigation  of  penalty 
and  imprisonment  as  Offences  1 
8,  ante,  p.  277. 


Forfeit  the  sum  of  iglOO  (s.  5S)  ;  mi- 
tigation of  penalty,  and  imprison- 
ment in  default  of  payment,  ai 
Offences  1 — 8,  ante,  p.  277. 

[Vide  Mem.  to  Offeneet  39  to  43,  antOf 
p.  285,  equally  appUeable  hire.^ 


If  Ap- 
tealpuu 
Time, 


Penalty,  &c 
to  wnom 
payable. 


Commis- 
missioners 

of  Her 
Majesty's 
Customs 

(s.  108). 


Id. 


treble  the  value  of  goods  seized,  by  recoffmzance  or  otherwise, 
to  appear  at  a  time  and  place  to  be  by  him  appointed  (s.  62). 


or  otherwise,  to  the  satisfaction  of  such  justice. 
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Summaty  Canvictiaru, 


[PART  I. 


Offbvgbs  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


•8&9 

Vict 

C.87, 8.56. 


SMUGGLING-  conHnued. 

58.  Thru  or  mart  attembUd  to  run  Sphritt,  ifeJ] 
All  persons  assembled,  to  the  number  of 
three  or  more,  for  the  purpose  of  un- 
shipping, carrying,  conveying  or  con 
cealing  any  spirits  or  tobacco,  or  any 
tea  or  silk  (such  tea  or  silk  being  of 
the  value  of  £20  or  more),  liable  to 
forfeiture, 

and 
54.  Every  person  by  any  means  procuring, 

or 
65,  Hiring, 

or 

56.  Deputinff  or  authorizing  any  other  to  pro- 

cure or  hire, 
any  person  or  persona  to  assemble  for 
the  purpose  of  being  concerned  in  the 
landing  or  unshipping,  or  carrying,  con- 
veying or  concealing  any  goods  prohi- 
bited to  be  imported,  or  the  duties  for 
which  have  not  been  paid  or  secured. 

57.  Every  person  obstructing  any  officer,  &c 

(as  Offence  4,  ante,  p.  278)  in  the  execu- 
tion of  his   duty,  or  in  the  due  seizing 
of  any  goods  liable  to  forfeiture, 
or 

58.  Rescuing, 

or 

59.  Causing  to  be  rescued, 

any  goods  duly  seized, 
or 

60.  Attempting  or  endeavouring  to  do  so, 

or 

61.  Before  or  at  or  after  any  seizure  staving, 

62.  Breaking, 

or 
68.  Otherwise  destroying, 

any  goods  to  prevent  the  seizure  thereof 
or  the  securing  the  same. 

STAGE  COACHES. 

The  statutes  under  this  title  are  the . 


Id. 


TiiM. 


Not  on 
oath,  and 
within  6 
months 
(s.  134, 
and  see 
s.  135  in 
Note  34, 
ante,  p. 
284,  and 
NoU26, 
ante,  p. 
276). 


2&8W.4, 

cl20; 

8&4W.4, 

c48; 

5&6yic 

C.79; 

lO&ll 

Vic.c.42; 

and 
11  &  12 
ViccllS. 


Officer  by 
order  of 

Commis- 
sioners 
of  Her 

Majesty's 
Customs 

or  Excise 
(see  sa. 

82, 133). 


Id. 


By 


Id. 


Maybe   ' 
detained 
(see  NHt 
34,  ante, 
p.284)L 


Id. 


CHAP,  in.]         SMUGGLING— STAGE  COACHES. 


289 


Number  of 

JosticMto 

convict. 


63  }  Two 

56  \    (s. 

56,  see 

Note27, 

ante,  p. 

276). 


An^ofthe 
division  or 
county,  &c. 

(Note  27, 
ante,p.276). 


57  i 
63  I 


Id. 


What 

Jiudeesto 

e  mvict. 


Id. 


If  power 
to  som- 


FtoBalty.dw. 

and 

Mode  of  cnfordar. 


lit  Offettce,  Imprisonment  and  hard 
labour  for  not  less  than  6  nor  greater 
than  9  calendar  months  (s.  56,  see 
Notet  SO  and  26,  ante,  pp.  276, 277). 

2nd  Offence.  Imprisonment  and  haid 
labour  for  not  less  than  9  nor  greater 
than  12  calendar  months  (s.  56,  see 
Notet  SO  and  26,  ante,  pp.  276, 277). 

Srd  or  any  tubtsqueat  Offence,  Impri- 
sonment and  hard  labour  for  12 
calendar  months  (s.  56,  see  Notet 
80  and  26,  ante,  pp.  276,  277). 

[  Vide  Mem.  to  Offeneet  38  to  88,  ante, 
p.  285,  equally  applicable  here,^ 


The  like. 


[Mem.  The  Offeneet  under  the  ttatutet 
named  in  tfHe  2nd  column  of  p,  288, 
not  being  of  frequent  occurrence,  it  it 
deemed  unnecettary  to  set  them  out,'] 


If  Ap- 
peal, and 
Time. 
&:e. 


Penaltr*  Ace. 
to  whom 
payable. 


u 
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Summary  Convictions. 


[part  I. 


Offbnoeb  to  which  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


WRECK  AND  SALVAGE  (Vidt  NoteS6). 

1.  Having  PottCMton  of,  eoncMlingt  drfacing 
Marh$,  not  reporiing  Wreck,  Sfe."]  Any  per- 
son keeping  possession  of  or  retaining, 

or 

2.  Concealing  cr  secreting, 

any  wreck  of  the  sea,  jetsam,  flotsam, 
lagan,  derelict,  boat,  vessel,  apparel, 
anchor,  cable,  tackle,  stores,  materials, 
goods,  merchandize  or  other  article  found 
Boating  or  sunk  at  sea  or  elsewhere,  or 
cast  on  shore,  &c. 
or 
S.  Defiicing, 

4.  Taking  out, 

or 

5.  Obliterating, 

any  name,  mark  or  number  thereon, 
or 

6.  Altering  same  in  any  manner, 

or 

7.  Not  forthwith  reporting  and  placing  same 
at  the  disposal  of  receiver  or  officer  of  cus- 
toms. 

8.  Not  pladng  Report  for  Jfifpfclton,  not  aaitting 
in  pmtrving  Wrtek^  refuting  to  be  exanuned, 
*c.]  Neglecting, 

or 

9.  Refusing, 

to  place  report,  received  from  the  re- 
ceiver of  the  customs,  for  inspection  of 
persons. 


10.  Officers  of  ship,  owners  of  waggons,  &c., 
refusing, 

or 

11.  Neglecting, 

immediatelv  to  assist  in  preserving  ships 
wrecked,  when  required  by  custom  house 
officers,  &C. 

12.  Any  person  acting  knowingly  or  wilfully 
contrary  to  orders  given  for  preventing 
confusion  among  persons  assembled  to 
save  wreck. 

13.  Any  person  belonging  to  vessel  in  distress, 
or  ottierwise,  refusing  to  be  examined  by 
justice. 


•9&10 

Vict. 
&99,  S.5. 


Id.  S.7. 


Id.  8.  14. 


Id.  s.  15. 


Id.  s.  16. 


lofannatioa 
Time. 


Not  on 

oath,  and 

at  any 


Id. 


Id. 


Id. 


Id. 


By  vhoB. 


apd  Scrritt, 
or  W 


Any 
person. 


Id. 


Id. 


Id. 


Id. 


SummoDSf 
personal 


Id. 


.Id. 


Id. 


Id. 


(36)  Rightt  not  inUrfered  with  by  ihi$  Act]  The  Lord  Warden  and  of  the  Cinque  Ports 
reserved,  and  act  not  to  interfere  with  the  1  6(  2  Geo.  4,  e.  76  (s.  43). 

Of  the  Crown,  of  the  High  Court  of  Admiralty,  and  Admiralty  of  the  Cioaue  Ports  (s.  47). 

Of  the  Trinity  Houses  of  Deptford  Strond,  Hull,  Newcastle,  and  of  the  Humber  Commis- 
siouers  (s.  48). 

or  the  City  of  London  (s.  49). 
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l^nmberof 
Jnstictaio 

CODTiCt. 

What 
Jnsdoetto 

OOOTICt* 

If  power 

ModAof'ILfovdDr. 

If  Ap. 

1? 

3r 

1  >One 

7  J   (». 

Any  of  the 

.  • 

Forfeit  all  claim  to  lalTage,  and  not 
exceeding  £100,  and  uso  double 

Yes 

Double  value 

county,  &C. 

(■.37, 

of  articles  to 

S«). 

residing 

the  value  of  articles  (s.  5).    If  not 

Nau 

owner,  if 

near  the 

paid  with  costs  immediately,  levied 
by  distress  by  warrant  of  same  jus- 

87). 

claimed,  or 

place  where 

to  H.  M.  if 

offence 

tice  ;   if  distress  insufficient,  com- 

the same  be- 

oommittedf 

mitment  to  gaol,  with  or  without 

come  or  be  a 

or  where 

hard  labour,  for  not  exceeding  6  ca- 

droit of  ad- 

offender 

lendar  months  (s.  36). 

miralty  (8.5). 

may  happen 
to  be 

Penalty,  half 
to  inf.  and 

(8.86). 

the  other  half 

to  Receiver 

General  of 

Droits  of 

Admiralty 

(s.  36). 

Slid. 
9J 

Id. 

£6  (s.  7)»  with  costs,  recoverable  as 

Id. 

Half  to 

Offences  1—7,  above. 

informer, 

and  the  other 

half  to 

Receiver- 

General  of 

Droits  of 

Adnuralty 

(S.36). 

10  Md. 

Id. 

., 

Not  exceeding  £100  (s.  14),  with  costs, 

Id. 

Id. 

recoverable  as  Offences  1—7,  above. 

12  One. 

Id. 

•    • 

Not  exceeding  £50  (s.  16),  with  costs, 
recoverable  as  Offences  1— 7f  above. 

Id. 

Id. 

18  One 

Id. 

The  like. 

Id. 

Id. 

(•.36). 

(37)  Appeal  J]  Within  three  calendar  months  after  conviction,  to  the  general  quarter  ses- 
sions, first  giving  ten  days'  notice  of  such  appeal  to  the  jusUce  or  magistrate,  and  of  the  matter 
thereof,  and  entering  into  a  recognizance  before  some  justice,  with  two  sufficient  sureties,  to 
try  appeal,  &c 

U2 
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Summary  Cfonvictions, 


f  PAKT  I. 


0FFBH0R8  to  whicb  the  11  &  12  Vict.  c.  48, 
does  not  extend. 


WRECK  AND  SALVAGE— conlimMd. 

14*  Oeeupkr  of  Land  intmrtijfting  pauing  to 
Wr$ek,  $;e,]  Owners  or  occupiers  of  land 
over  which  persons,  &c  pass  umt  preserva- 
tion of  wreck,  &c.  interrupting,  impeding 
or  hindering  any  person  from  passing  over 
his  land  or  premises,  with  or  without 
horses,  carts,  carriages  or  servants,  by 
locking  his  gates,  or  refusing  upon  request 
to  open  them,  or  otherwise, 


16.  Obstructing  or  hindering  the  placing  of  any 
plank,  timber,  part  of  wreck,  goods,  stores, 
or  other  srticle  upon  his  land,  pier,  jetty, 
wharf  or  landing  place, 


16.  Preventing  their  remaining  there, 

for  a  reasonable  time  until  the  same  can 
be  removed. 

17*  Not  reporting  finding  Anehjort,  ^c]  Masters 
of  ships,  &c.  finding  vessels'  anchors,  &c. 
not  reporting  or  placing  same  at  the  dis- 
posal of  Receiver  of  Customs,  on  return  or 
arrival  at  a  port 

18.  Offoneu  by  Dmkrt  in  Marino  Storot.']  Not 
having  name  with  the  words  **  Dealer  in 
Marine  Storee'*  painted  upon  front  of  store- 
houses, &c 


19.  Cutting  up  cables,  or   part  exceeding  6 
fathoms  in  length. 


20.  Uncanting,  untwining  or  unlaying  the  same 

into  Junk  or  paper  stuff,  on  any  pretence, 
without  first  obtaining  a  permit  from  a 
Justice  or  receiver. 

21.  Dealer,  or  any  person  employed  by  him, 

purchasing  anchors,  &c.  of  any  person 
under  14  years  of  age. 


Id.  s.  80. 


Id.s.82. 


Id. 


Id.  s.  88. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
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NmnlMror 
Justices  to 

What 
JnstioM  to 

If  powsr 
to  ram- 
non  See 

FoDsIt^  ato. 

IfAp. 

PonmltT.Aco. 
to  whom 

COOTict. 

oonviet. 

WhoeaMS. 

Mode  ofSnfnrcinr. 

peyable. 

14}  One 

Any  of  the 

Not  exceeding  £100  (s.  18) ;   if  not 
paid  with  costs  immediately,  levied 
by  distress  by  warrant  of  same  jus- 

Yes 

Half  to 

16  I    (8. 

county,  &C. 
residing 

(■.87, 

informer,  and 

86). 

Note^ 

the  other  half 

near  the 

87, 

to  Receiver- 

place  where 

mitment  to  gaol,  with  or  without 
hard  labour,  tor  not  exceeding  6  ca- 

ante, p. 

General  of 

offence 

291). 

Droits  of 

committed, 

lendar  months  (s.  S6), 

Admiralty 

or  where 

(S.86). 

offender 

may  happen 
to  be  (8  86). 

17     Id. 

Id. 

•• 

Forfeit  salvage,  and  £100,  and  double 
value  of  articles  (s.  80),  with  costs, 
recovered  as  Offences  14—16,  above. 

Id. 

The  like,  as 

Offences 

1—7,  ante, 

p.  291. 

18    One. 

Id. 

•  • 

Not  exceeding  £20  (s.  82),  with  costs, 
recovered  as  Offences  14—16,  above. 

Id. 

Halftoint, 
and  the  other 
half  to 
Receiver- 
General  of 
Droits  of 
Admiralty 
(s.  86). 

19  1  One 

20)    (8. 

Id. 

,, 

1ft  Offentt,  Not  exceeding  £20  (s.  82), 
with  costs. 

Id. 

Id. 

ie). 

2nd  or  further  Offence.  Not  exceeding 
£50  (s.  32),  with  costs. 

In  either  case,  recovered  and  impri- 
sonment, in  default  of  distress,  as 
Offences  14-16,  above. 

21      Id. 

Id. 

Itt  Offence.  Not  exceeding  £6  (s.  $3), 
with  costs. 

Id. 

Id. 

2nd  or  further  Offence.  Not  exceeding 

£20  (8.  S3),  with  costs. 

In  either  case,  recovered  and  impri- 

sonment, in  default  of  distress,  as 

Offences  14—16,  above. 
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[PABT  I. 


Offbhgbs  to  which  the  11  &  12  Vict.  c.  48^ 
does  not  extend. 


WRECK  AND  SALVAGE~Miittmi«f. 

22.  Dealers  neglecting^ 

or 
28.  Refusing, 

to  b<x>k  entries  of  purchases, 

or 
24s.  Neglecting  to  keep  such  book, 

or 

25.  Refusing  to  permit  inspection  or  examina- 

tion of  books,  cables,  &c  by  owner  on 
warrant  firom  a  justice, 
or 

26.  After  obtaining  permit  for  cutting  up  cable, 

&c,  or  before  cutting  up  same,  neglecting 
to  publish  advertisement  for  1  week,  &c. 

27.  Not  placing  Namt  on  AneKonJ]  Manufacturer 

of  anchors,  &c.  neglecting  to  place  his 
name  or  initials,  with  a  progressive  nunr 
her,  upon  every  anchor  he  manufiustures. 


28.  Corryti^  off,  or  impeding  mvimgof  Wroek,  ^c] 

Any  person  wrongfiuly  carrying  away  or 
removing  any  part  of  any  ship,  &c.  wrecked, 
&c  or  any  goods,  &c.  belonging  thereto, 
or 

29.  (If  not  authorized)  entering, 
I  or 

80.  Endeavouring  to  enter, 

on  board  of  any  ship,  &c.  without  con 
sent, 

or 

81.  Molesting  or  impeding   any  person   em- 

ployed in, 
or 

82.  Endeavouring  to  impede  or  hinder, 
the  saving  of  any  such  ship,  &c.  (Noie 
38). 


Sutate. 


•9&10 
VicLc 
99,  s.  84. 


Id.s.86. 


Id.s.45. 


Informttiim, 

and 

Time. 


Not  on 

oath,  and 

at  any 

time. 


Id. 


Id.  (see 
Nott  88). 


Bj 


Any 
person. 


Id. 


Id. 


pemosL 


Id. 


Id.  (or 

detained, 

see  Noie 

38). 


(38)  By  this  section  (45)  a  justice  may  proceed  witboat  any  informatioD  for  oflfeoccs  under 
it,  where  the  party  is  detained  and  taken  before  him  ;  bat  there  is  no  express  authority  in  the 
statute  authonsiog  such  detention. 
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Nnaber  of 
JastiMB  to 

JuliCMtO 

If  power 

PeoftlQN^. 

■^"fif** 

PwMlty.Aec 
to  whom 

cooTiet. 

eoaWct. 

Mod*  orraforciiiv. 

&?.•• 

IMjrablo. 

22  >  One 

26$    (■. 

Any  of  the 

lit  Offemn.  Not  exceeding  £20  (a.  84), 

Yes 

Half  to 

county,  &e. 
residing 

with  costs. 

(B.37, 

informer. 

36). 

2nd  or  further  Offmeg,  Not  exceeding 

Nate 

and  the  other 

near  the 

£50  (8.34),  with  costs. 

37, 

half  to 

place  where 

ante,  p. 

Receiver- 

offence 

sonment,  in  default  of  distress,  as 

291)" 

General  of 

committed, 

Offence  27,  below. 

Droits  of 

or  where 

Admiralty 

offender 

(s.  86). 

may  happen 
to  be  (8. 86). 

27     Id. 

Id. 

•  • 

Not  exceeding  £5  (s.  S5) ;  if  not  paid 
with  costs  immediately,  levied  by 

Id. 

Id. 

distress  by  warrant  of  convicting 

justice ;  if  distress  insufficient,  com- 

mitment to  gaol,  with  or  without 

hard  labour,  for  not  exceeding  6 

calendar  months  (s.  36). 

28  1  Id. 
32  ( 

Id. 

Not  exceeding  £60  i    in  defisult  of 

Id. 

Id. 

pajnonent,  commitment  to  any  of 
Her  Migesty's  goals  for  any  time 
not  exceeding  6  [lunar]  months, 

with  or  without  hard  labour  (s.  46). 

[Mem.  By  tht  tamB  tectum  (45)  it  it 

rtpealing  or  altering  the  7  WiU.  4  S; 

1  Viet.  e.  87,  s.  8 ;  the  Utter  ttatuU 

enacts  the  jmnithmentfor  vreekiug,'] 

[PART  II. 


PART    II. 

AS  TO  INDICTABLE  OFFENCES. 


The  11  &  12  Vict.  c.  42  (a),  has  effected  the  like  alteration  Prelimiiiaiy 
and  improvement  in  the  practice  antecedent  to  and  on  the  pre-  O**®'^**^"^ 
liminary  examination  before  justices  as  to  Indictable  Offences, 
as  the  11  &  12  Vict.  c.  43,  has  done  in  regard  to  Snmmarj 
Convictions  and  Orders  (ante,  p.  1).     Its  preamble  is  similar, 
and  it  takes  effect  on  the  same  daj  (ss.  1, 83). 

Proceeding  upon  the  same  plan  as  that  adopted  in  Part  I. 
(as  to  Summary  Convictions  and  Orders),  we  will  give,  jf{r«^,  an 
Outline  of  the  Provisions,  comprising  a  view  of  the  various 
Points  to  be  attended  to  in  the  Practice;  and,  secondly ^  an 
Epitome  of  the  Jurisdiction  of  Justices  out  of  Sessions  as  to 
Indictable  Offences.  Many  of  the  provisions  of  the  act  (11  & 
12  Vict.  c.  44)  for  protecting  justices  from  vexatious  actions, 
abstracted  at  p.  8,  will  be  applicable  here  also. 

Firsts  An  Outline  of  the  New  Practice,  as  recently 
enacted  (ft). 

Preferring  the  Charge.— It  a  warrant  is  intended  to  iuue,  an  infor- 
mation in  writing  and  on  oath  must  be  laid ;  but  if  a  summons, 
it  may  be  by  parol  merely,  and  without  oath  (s.  8). 

The  Proceu  to  iisue  againtt  Offenders, — A  summons  or  warrant  at 
discretion  may  be  issued  in  the  first  instance  (ss.  1,  9);  the 
service  to  be  by  a  constable  or  other  peace  officer,  either  per- 
sonal, or,  if  defendant  cannot  conveniently  be  met  with,  then 


(a)  Intituled  "An  Act  to  facilitate  tbe  PerfonnaDce  of  the  Duties  of  Justices 
of  the  Peace  out  of  Sessions  wilbin  England  and  WaUs  with  respect  to  Persons 
charged  with  IndicUble  Offences."    [14th  August,  1848.] 

(b)  By  s.  29,  nothing  in  this  act  contained  shall  alter  or  affect  in  any  manner 
whatsoever  atfv  of  the  powers,  provisions  or  ensctroeots  contained  in  the  fol« 
lowing  acts  relating^  to  the  police  and  the  powers  of  iuslices  within  the  metro- 
politan police  district,  viz.  10  Geo.  4,  c.  44 ;  2  &  3  Vict.  c.  47 ;  2  &  3  Vict, 
c.  71 ;  and  3  &  4  Vict  c.  84. 

Bv  8.  32,  the  town  of  Berwick-upon-Tweed  shall  be  deemed  to  be  vnthin 
England  for  all  the  purposes  of  this  act. 

By  8.  34,  the  following  acts  and  parts  of  acts  are  repealed  from  and  after  the 
2nd  day  of  October,  1848,  viz.  whole  acU— 13  Geo.  3,  c.  31 ;  28  Geo.  3,  c.  49 ; 
54  Geo.  3,  c.  186;  1  &  2  Geo.  4,  c.  63 ;  and  parU  of  the  following— 44 
Geo.  3,  c.  92,  and  45  Geo.  3,  c.  92,  as  relate  to  the  apprehension,  backing 
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Oatline  of  New  ^y  leaving  the-  eame  with  some  penon  foe  him  at  hii  last  <f 

Prmctioe.  most  uiual  place  of  abode  (s.  9).    Warrant  on  diaobedienee,iDd 

proof  of  senrice  of  lummons  (s.  9),  or  warrant  may  be  imed 
before  or  after  the  time  of  appeanmce  to  Che  gnmmona  (i.  1). 

For  offences  committed  at  sea  or  abroad^  joitice  where  of- 
fender is  to  grant  a  warrant  (s.  2). 

Where  an  indictment  found,  justice,  upon  certificate  Enn 
derk  of  indictments  or  of  the  peace,  to  grant  warrant  (s.  3). 

Any  warrant  or  any  search  warrant  may  be  granted  oq  a 
Sunday  (s.  4). 

AU  wairanU  may  be  backed  (ss.  11,  12,  13, 14,  15,  see  ante, 
p.  6). 
Remanding  or  BaUmg  Accuted, — One  justice  may  do  so  bj  coi&* 
mitting  accused  to  gaol  for  not  exceeding  ei^t  dear  dayi;  or 
if  not  exceeding  three  clear  days,  a  verbal  order  to  detsio  him 
sufficient.     Instead  of  detention,  accused  may  be  baOed  widi  or 
without  sureties.    Justice  may  have  accused  before  him  before 
expiration  of  remand  (s.  21). 
Compelling  Witnettet'  Attendance,  4«— By  s.  16,  a  sammons  ti  to 
be  issued  on  an  oath  being  made  that  the  person  within  tlie 
justice's  jurisdiction  is  likely  to  give  material  evidence  for  the 
prosecution.    Service  may  be  as  a  summons  to  an  offender;  if 
disobeyed,  a  warrant  may  be  issued  on  proof  of  service;  « i^ 
justice  satisfied  by  oath  that  the  witness  will  not  attend  without 
being  compeDed,  a  warrant  in  the  first  instance.   Refiising  to  be 
examined  or  to  answer  questions,  imprisonment  for  not  exceed- 
ing seven  days. 
The  Preliminary  Examination. — Place  not  an  open  court  (s.  19). 
Statement  of  witnesses  to  be  taken  on  oath  in  the  presence  of 
the  accused,  who  are  to  sign  same  as  well  as  justice.    Depoa- 
tions  of  persons  who  have  died,  or  who  are  absent,  may  in 
certain  cases  be  read  in  evidence  (s.  17).    After  examination  of 
prosecutor's  witnesses  completed,  justice  to  cause  the  depositioas 
to  be  read  to  accused,  and  cautioned.    Form  given  (s.  18).   If 
evidence  insufficient,  accused  to  be  dischaiged;  but  if  sufficient, 

warrants,  and  bailme  offenders  escaping  from  Ireland  into  England,  or  from 
England  into  Ireland ;  3  Geo.  4.  c.  46,  as  relate  to  the  form  of  recogoixanoes, 
and  to  the  notice  to  be  ffiven  to  persons  acknowledging  the  same ;  7  Geo.  4,  c. 
38.  as  relate  to  taking  of  examinations  and  commitment  of  persons  charged  «Uh 
offences  upon  the  sea ;  7  Geo.  4,  c.  64.  and  5  &  5  Will.  4,  e.  33,  as  relate  to 
bail  in  cases  of  felony,  and  taking  examinations  in  felonies  and  misdemeaooit, 
and  binding  persons  to  prosecute,  &c. ;  6  &  7  Will.  4.  c.  114,  as  relate  to 
the  right  of  the  accused  to  copies  of  depositions,  snd  all  other  act  or  acts,  or  |i>rts 
of  acts  which  are  inconststent  with  the  provisions  of  this  act,  save  and  except  s> 
much  of  the  said  several  acts  as  repeal  any  other  act  or  parts  of  acts,  and  also 
except  as  to  proceedings  now  pending,  to  which  the  same  or  any  of  them  aro 
applicable. 
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tobeooiniDittedfortrialorliailed(a.25).    Money  in  accmed't  OvUmeofNevr 
poeseasion  to  be  applied  towards  the  ezpenses  of  hie  convvyance  Practice, 
to  prison ;  if  none,  a  separate  order  on  county  treasurer  for  the 
amount    The  gaoler  is  to  give  a  receipt  for  the  accused,  setting 
forth  his  condition  when  received  (s.  26).     Accused  entitled  to 
copies  of  depositions  (s.  27). 

Where  offender  apprehended  in  one  county  on  chaige  of  an 
offence  committed  in  another,  he  may  be  examined  in  the 
fonner  (ss.  11,  22);  and  if  evidence  sufficient^  committed  to 
the  prison  of  the  latter;  but  if  evidence  insufficient,  justice  to 
order  accused  to  be  taken  before  a  justice  of  the  county  where 
ofience  committed,  and  bind  over  the  witnesses  to  give  evi- 
dence, at  the  same  time  delivering  the  complaint  and  depositions 
to  the  constable.  Order  on  treasurer  of  county  for  constable's 
expenses  of  conveying  the  accused  into  the  proper  county  (s.  22). 

Binding  over  Proteeutor  and  Witnesies,  4'C*— Justice  taking  exami- 
nations to  do  so.  Recognizance  to  specify  trade  and  number  of 
residence  of  person  bound.  Witnesses  refusing  to  enter  into 
same  may  be  committed  until  after  the  trial  of  accused,  unless 
recognizance  sooner  acknowledged.  If  accused  not  committed 
or  held  to  bail  for  the  offence,  any  justice  may  dischaige  the 
witness  from  gaol  (s.  20). 

Bailing  Acaued  ($,  23). — Before  committal,  examining  justice  may 
at  discretion  take  bail  in  any  felony  and  in  certain  specified 
misdemeanors.  After  commital,  the  committing  justice  may 
do  so ;  or  if  he  be  of  opinion  that  the  accused  should  be  bailed, 
he  may  grant  a  certificate  of  consent  on  the  back  of  the  com- 
mitment or  on  a  separate  paper;  and  a  justice  attending  the 
gaol  shall  bail  him,  and  the  sureties  may  be  taken  elsewhere  on 
production  of  a  like  certificate  to  a  justice  where  they  reside. 
In  other  misdemeanors,  the  examining  magistrate  may  bail 
instead  of  committing;  or  after  committal,  a  visiting  justice  of 
the  gaol  may  do  so. 

No  bail  to  be  taken  for  treason  but  by  order  of  secretary  of 
stete. 

Warrant  of  deliverance  to  be  lodged  at  gaol  when  bail  taken 
(S.24). 

Formi. — A  large  body  of  forms  are  given  (see  s.  28). 

Secondly  An  Epitome  of  the  Jurisdiction  of  Justices  junadiction  of 
out  of  SessionB  in  regard  to  Indictable  Offences.  Justices. 

Their  jurisdiction  in  indictable  offences  out  of  sessions  is 
given  them  by  the  commission  of  the  peace,  and  by  a  previous 
statute,  34  £dw.  3,  c.  1,  since  explained  and  amended  by  other 
statutes  (see  Arch.  £d.  7),  and  is  greatly  extended  by  the  11 
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Jorvdietioii  of    &  12  Yict  c.  42,  both  as  to  the  offences  and  the  pkoe  where 
Juftioei.  ^  ^g  offences  may  have  been  committed. 

As  to  the  Their  jurisdiction  as  to  the  offences. 

ofienoes.  The  act  (1 1  &  1 2  Vict  c.  42;  gives  them  jurisdiction  in  **  any  tretmi, 

felony,  or  indictable  misdemeanor,  or  other  iDdictable  ofieua 
whatsoever"  (s.  1).  Formerly  justices  had  no  jnrisdictioo  to 
commit  for  trial  in  misdemeanors  which  were  not  agaioit  die 
peace,  as  perjury  (A.  v.  Bartlttt,  12  Law  J.  (N.  S.)M.C. 
127);  but  now  they  have  such  jurisdiction  of  aU  indicCaUe 
offences  (see  Arch.  Ed.  7, 8),  including  libel,  nuisance,  &&;  and 
there  is  no  restriction  as  to  offences  connected  with  the  revcDue, 
as  in  the  11  &  12  Vict  c.  43,  s.  35. 

As  to  place.  The  jurisdiction  of  justices  as  to  the  place  where  the  offence 

is  committed. 

1.  The  sections  5, 6,  7  of  the  11  &  12  Vict  c  42,  authorizing  justioei 

for  two  or  more  adjoining  counties,  &c  to  act  in  one  for  dw 
other,  &c.  set  out  at  pp.  5, 6  (Part  I.  Summary  Convictioiis  and 
Orders)  apply  here. 

2.  By  ss.  29,  30,  metropolitan  police  magistrates  and  stipendisiy 

magistrates,  and  the  lord  mayor  or  any  alderman,  may  act  sIom; 
but  nothing  in  this  act  is  to  affect  the  powers  contained  ia  2  & 
3  Vict  c.  94  (and  see  note  (6),  ante,  p.  297). 

3.  By  s.  31,  the  chief  magistrate  of  Bow  Street  may  be  a  justice  for 

the  county  of  Berks  without  qualification. 

4.  Justices  are  authorized  to  issue  a  warrant  and  commit  fisr  trial 

any  person  charged  with  baring  committed  an  indictable  offence 
within  their  jurisdiction,  no  matter  where  such  person  shall 
reside  or  be; 

5.  Or  for  oflfences  out  of  their  jurisdiction,  if  the  person  chaiged  be 

or  be  supposed  or  suspected  to  be  within  it  (s.  1); 

6.  And  also  for  off*ence8  committed  at  sea  or  abroad  (s.  2),  or  against 

whom  an  indictment  found  (s.  3),  if  the  persons  cbaxged  be 
within  their  jurisdiction. 

7.  In  either  of  the  cases  mentioned  in  6,  the  offender  is  to  be  com- 

mitted to  the  same  prison  as  if  the  offence  had  been  committed 
on  land  within  the  jurisdiction  of  the  committing  justice  (7  &  8 
Vict  c.  2,  s.  3 ;  9  Geo.  4,  c.  31,  s.  7 ;  see  Arch.  Ed.  11, 12). 
See  further  the  preliminary  observations  to  Chap  11.  post,  p. 
330,  as  to  trial  of  offenders  for  offences  committed  on  the 
borders  of  counties,  &c. 

8.  See  sects.  1 1  to  15,  set  out  in  Part  I.  ante,  pp.  6, 7,  as  to  the  backing 

of  warrants,  which  apply  here  also  (c). 


(c)  See  the  6  &  7  Vict  c.  34,  ss.  2,  10,  as  to  warraou  for  appreheosioo  of 
oflenden  escaping  to  the  ooloniet. 
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CHAPTER  I. 

SUMMARY  OF  THB   PRAOTICB  PREVIOUS  TO  AND  ON  THB  PRB- 
LIMINART  EXAMINATION  IN  INDICTABLE  OFFENCES. 


This  also  may  be  convenieiitlj  arranged  under  the  following  New  Pnetioe. 

heads,  the  forms  in  the  schedule  to  the  11  &  12  Vict  c.  42, 

being  incorporated  under  the  respective  sections  and  divisions 

of  the  subject  to  which  they  are  to  be  applied,  with  explanatory 

notes. 

Sect.  1.  A$  to  preferring  the  Charge, 

2.  The  Procesi  to  issue  against  Offenders,  p.  305. 
8.  Of  remanding  or  bailing  Accused  before  or  during 
Examination,  p.  812. 

4.  Of  compelling  Witnessed  Attendance,  ^c.  p.  814. 

5.  The  preliminary  Examination,  p.  317. 

6.  Of  binding  over   Prosecutor  and  Witnesses,  ^c. 

p.  827. 

7.  Of  bailing  Accused  after  Examination,  p.  381. 

8.  Of  Costs  attending  the  Prosecution,  ^c.  p.  385. 

Sect.  1.  As  to  preferring  the  Charqe. 

The  only  instances  of  the  time  of  prosecution  for  an  indictable  Time, 
offence  being  limited  are  by  the  Night  Poaching  Act  (9  Geo.  4, 
c.  69,  s.  4),  the  Riot  Act  (1  Geo.  1,  st.  2,  c.  5,  s.  8),  and  the 
Smuggling  Act  (8  &  9  Vict.  c.  87,  s.  134);  by  the  two  former 
the  prosecution  must  be  commenced  within  twelve  calendar 
months,  and  by  the  latter  within  three  years  (a) :  in  other  cases, 
the  charge  may  be  preferred  at  any  time  after  the  commission 
of  the  offence. 

By  s.  4  of  11  &  12  Vict.  c.  42,  '^  any  justice  or  justices  of  the  May  be  received 
peace  may  grant  or  issue  any  warrant  as  aforesaid  or  any  *^°  *  Sunday, 
search  warrant  on  a  Sunday  as  well  as  any  other  day.'*    The 
charge  may,  therefore,  be  preferred,  and  an  information,  in 
writing  and  on  oath,  taken  on  that  day. 

(o)  The  laying  the  information,  or  appreheodiog  the  aceuMd,  would  be  com- 
mencing the  prosecotion  (tee  JR.  v.  Bnoh  tt  a/.,  1  Den.  C.C.  217  j  5.  C.  2  C. 
&K.402;  2  Cox,  C.C.  436.) 
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When  to  be  in        Jq  ^\i  cBBes  where  a  cbarge  or  complaint  for  any  indictable 
oathT^'  offence  shall  be  made  before  such  justice  or  josdces,  if  it  be 

intended  to  issue  a  warrant  in  the  first  instance  against  tbe 
party  or  parties  so  charged,  an  information  and  complaint 
thereof  ((A)  p.  304)  in  writing,  on  the  oath  or  affirmation  of  the 
informant  (b)  or  of  some  witness  or  witnesses  in  that  behalf, 
shall  be  laid  before  such  justice  or  justices ;  provided  always, 
that  in  all  cases  where  it  is  intended  to  issue  a  summons  insteid 
of  a  warrant  in  the  first  instance,  it  shall  not  be  necessary  that 
such  information  and  complaint  shall  be  in  writing,  or  be  swoni 
to  or  affirmed  in  manner  aforesaid,  but  in  every  such  case  sodi 
information  and  complaint  may  be  by  parol  merely,  and  without 
any  oath  or  affirmation  whatsoever  to  support  or  substantiate 
No  objectbn  to  the  same ;  provided  also,  that  no  objection  shall  be  taken  or 
°™*  allowed  to  any  such  information  or  complaint  for  any  alleged 

defect  therein  in  substance  or  in  form,  or  for  any  yarianoe 
between  it  and  the  evidence  adduced  on  the  part  of  the  prosecu- 
tion before  the  justice  or  justices  who  shall  take  the  examination 
of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned  (s.  8). 
Form  of  oath.         The  form  of  oath,  on  receiving  the  information  and  com- 
plaint, would  be  the  same  as  at  page  13;  and  the  same  form 
as  to  Jews,  &c.,  there  stated,  would  be  applicable  here. 
Requisites  of  the      Although  the  same  strictness  is  not  required  in  the  form  and 
in  o       on.       manner  of  stating  an  indictable  offence  as  on  summary  con- 
victions, the  information  and   subsequent  proceedii^  most 
show,  in  l^al  terms  or  in  substance,  the  offence  in  respect  of 
which  the  charge  is  made;  an  offender  may,  however,  be  in- 
dicted for  any  other  offence  which  the  fects  of  the  case,  as 
appearing  upon  the  depositions  returned  or  after-acquired  eri- 
dence,  may  establish ;  and  see  11  &  12  Vict  c.  46,  s*  3,  autho- 
rizing counts  for  stealing  and  receiving  to  be  joined  in  the  same 
indictment. 
Written  instni-        Written  instruments,  as  in  the  case  of  forgery,  obtaining 

(b)  Any  person  it  appears  may  prefer  the  chai^,  but  it  evidently  contem- 
plates that  the  informant  or  witness  most  know  something  of  the  nets  of  the 
case  from  his  own  knowledge.  Although  this  section  does  not  require  thai  the 
charge  should  be  **  iubttantiat$d  "  on  oath  before  a  warrant  issues  ^like  1 1  &  IS 
Vict,  c  43,  as  to  summary  convictions  and  orders),  seoL  1  requires  that  the 
party  shall  be  iutpeeUd  to  have  committed  the  crime  chai^^  against  him ;  to 
warrant,  however,  the  information  and  complaint  being  received,  some  probeble 
hciM  should  be  stated.  It  would  be  well  to  take  an  information  in  wntuiff  ajmI 
on  oath  in  all  cases;  in  case  of  suspicion  merely,  the  Form  (A)  might  be 
adaptsd,  by  inserting  at  the  asterisk,*  **  from  information  be  bath  rseeived^  he 
hath  just  cause  to  believe  and  suspect,  and  doth  believe  and  suspect  that." 
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checks  by  means  of  false  pretences,  &c.|  should  be  set  out  in 
the  information  and  subsequent  proceedings. 

The  7  Geo.  4,  c.  64,  s.  14,  proTides  for  the  manner  of  de-  Dwcribiiig  pro- 
scribing the  property  of  partners,  and  is  the  same  as  s.  4  of  the  ^^^' 
11  &  12  Vict  c.  43,  ante,  p.  15. 

Persons  not  exceeding  fourteen  years  committing  the  offence  The  offendcn. 
of  simple  larceny,  or  any  offence  punishable  as  simple  larceny 
(ante,  p.  150,  tit  **  Juvenile  Offenderi")^  may  be  convicted  and 
punished  summarily  (10  k  11  Vict.  c.  82,  s.  1) :  in  other  cases 
the  age  of  the  accused  is  immaterial. 

Acceseoriei  before  and  after  the  fact.]  By  the  11  k  12  Vict, 
c.  46,  s.  1,  accessories  before  the  fact  to  felonies  are  made  punish- 
able as  principals  as  in  treason  and  misdemeanors :  the  section 
enacts, "  that  from  and  after  the  passing  of  this  act  [lAthAiigust, 
1848],  if  any  person  shall  become  an  accessory  before  the  fact 
to  any  felony,  whether  the  same  be  a  felony  at  common  law  or 
by  virtue  of  any  statute  or  statutes  made  or  to  be  made,  such 
person  may  be  indicted,  tried,  convicted,  and  punished  in  all 
respects  as  if  he  were  a  principal  felon." 

As  to  accessories  after  the  fact,  there  was  no  general  statute 
which  allowed  of  their  being  tried  before  the  principal  offender 
was  convicted ;  but  s.  2  of  the  11  k  12  Vict.  c.  46,  allows  them 
to  be  ''  indicted  and  convicted,  either  as  an  accessory  after  the 
fact  to  the  principal  felony,  together  with  the  principal  felon, 
or  afler  the  convictien  of  the  principal  felon, — or  to  be  in- 
dicted and  convicted  of  a  substantive  felony,  whether  the  prin- 
cipal felon  shall  or  shall  not  have  been  previously  convicted,  or 
shall  or  shall  not  be  amenable  to  justice ;  and  may  thereupon 
be  punished  in  like  manner  as  an  accessory  afler  the  fact  to  the 
same  felony,  if  convicted  as  an  accessory,  may  be  punished; 
and  the  offence  of  such  person,  howsoever  indicted,  may  be 
inquired  of,  tried,  determined  and  punished  by  any  court  which 
shall  have  jurisdiction  to  try  the  principal  felon,  in  the  same 
manner  as  if  the  act  by  reason  of  which  such  person  shall  be- 
come an  accessory  had  been  committed  at  the  same  place  as 
the  principal  felony." 

In  high  treason,  and  in  all  crimes  under  the  degree  of  felony, 
there  are  no  accessories ;  but  all  persons  concerned  therein,  if 
guilty  at  all,  are  principals;  the  same  rule  holding  with  regard 
to  the  highest  and  lowest  offences:  to  the  highest  propter 
odium  delicti;  to  the  lowest,  because  the  law  qua  de  minimis 
non  curat,  does  not  descend  to  distinguish  the  different  shades 
of  guilt  in  petty  misdemeanors  (4  Blackstone,  36). 


304 


Indictable  Offences. 


[part  II. 


Infonnation  for 
stolen  goods. 


SoTeral 
offenders. 


A  search  warrant  may  be  granted  by  any  one  jostice  apon 
an  infonnation  on  oath  (Form  (A  c),  below),  by  the  owner  of 
the  goods  stolen,  or  any  person  on  his  behalf,  if  reasonable 
ground  for  suspecting  that  such  goods  are  in  the  house  or  upon 
the  premises  of  a  particular  person  (2  Arch.  J.  P.  444). 

Seyeral  offenders,  who  have  taken  part  in  committing  the 
same  offence,  as  well  as  several  offences  committed  by  one  per- 
son, may  be  joined  in  the  same  information  cuid  complaint, 
there  being  no  restriction  in  this  statute  (11  &  12  Vict  c.  42)  as 
in  the  act  11  &  12  Vict.  c.  43,  s.  10,  relating  to  summary  con- 
victions and  orders,  as  to  the  number  of  offences ;  but  this  will 
perhaps  be  unnecessary,  for  the  offender  may  be  indicted  for 
a  different  offence  from  that  with  which  he  was  charged  before 
the  justice.    (See  ante,  p.  302,  "  Requisites  of  Information.") 


Forms. 


(A) Information  )     The  information  and  complaint  of  C.  D.  of [vfoman], 

and  complaint      to  wit.  (taken  this day  of ,  in  the  year  of  our  Lord  184 — , 

for  aninoictable  before  the  undersigned,  [one]  o^ber  Majesty's  justices  of  the  peace  in  and 

offence.  for  the  said  [countyl  of ,  who  saith  that*  [^-c.  stating  the  offenceVt 

Sworn  before  [me],  the  day  and  year  first  above  mentioned,  at  -^>.    J.  S. 

*  Here  is  to  be  inserted  the  words  when  the  person  is  merely  suspected  to 
have  committed  the  offeace,  as  in  note  (6),  ante  p.  302. 

t  Supposing  the  offence  not  to  have  been  committed  within  the  jurisdiction  of 
the  justice  receiving  the  iorormatioo,  but  the  offender  to  be  residing  within  it, 
add  here  "and  that  the  said  A.  B.  is  now  residing  or  being  [or  'is  supposed  or 

suspected  to  be  residinpr  or  being']  at  the  parish  of ,  m  the  saio  county, 

and  within  my  jurisdiction." 

fl^j^  Th§  Notes,  ante,  p.  18,  adapting  the  information  for  an  offence  jnuUskable 
on  summary  eonvietion  to  ajustiee  rf  a^^ohUng  counties  acting  in  one  far  tfc«  other 
wiil  equally  apply  here. 


(A  a)  Infor- 
mation against 
an  accessory 
after  the  fact  to 
a  felony  with  the 
principal  {e). 
(A  b)  The  like, 
without  the  prin- 
cipal, or  where 
principal  un- 
known fo). 


[Proceed  at  in  (A),  and  after  deter  ibing  theoffenee  of  the  principal, 
thus :]  "  And  that  E.  F.,  of  Sec,  well  knowing  the  said  A.  B.  to  have  < 

mitted  the  felony  aforesaid,  did  afterwards,  to  wit,  on  the day  of 

instant,  at  &c.,  feloniously  receive,  harbour,  and  maintain  the  said  A.  B.'* 


stale 
com- 


IProceed  as  in  (A)  to  the  asterisk,*  then  thus:]  "  That  one  A.  B.  of 

&c.  [or  '  some  person  or  persons   unknown,']  on  the  day  of last, 

at  &c.  did  feloniously  [describe  the  offence  of  the  princiDol'] :  And  that 
£.  F.  of  &c.  well  knowing  the  said  A.  B.  [or  *  person  uuKnown']  to  have 

committed  the  felony  aforesaid,  did  afterwards,  on  the day  of , 

at  &c.  feloniously  receive,  harbour,  and  maintain  the  said  A.  B." 


(A  c)  Infer-  [Proceed  as  in  (A)  to  the  asterisk,  *  then  thus ;]  **  That  the  following 

mation  to  goods  of  him  the  said  C.  D.,  to  wit,  [describe  them],  were,  on  the 

ground  search 

warrant  for • 

stolen  goods(c).  ^^y  ^^  ^^^^  ^^  ^^^  ^^^^  ^^  the  1 1  ii  12  Vicl.  c.  42. 
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day  of \or  "  wiihio days"]  last  past,  by  some  person  or  persons 

unknown,  feloniously  stolen,  taken  and  carried  away  from  and  out  of  the 
dwellinghouse  \or  at  the  ca$e  may  be]  of  the  said  C.  D.,  situate  at  - — --, 
in  the  parish  of ,  in  the  [cuunty'}  aforesaid :  And  that  he,  this  in- 
formant, hath  probable  cause  to  suspect,  and  doth  suspect,  that  die  said 
goods,  or  part  thereof,  are  concealed  in  the  dwellinghouse  or  premises  [or 

as  the  cote  may  be]  in  the  occupation  of  A.  B.,  situate  in ,  in  the  parish 

of ,  in  the  [county]  aforesaid." 

Sect.  2.  Thb  Process  to  issue  against  Offenders. 
The  apprehension  of  offenders  found  committing  felonies  Inordinary 
without  a  warrant  remains  unaltered  (see  s.  17,  p.  318,  where  *"**' 
recognized).     Sect.  1  enacts,  that  in  all  cases  where  a  charge  Warrant  or 
or  complaint  (A)  (ante,  p.  304),  shall  be  made  before  any  one  ^S  blTtoncJ!!'* 
or  more  of  Her  Majesty's  justices  of  the  peace  for  any  county, 
riding,  diyision,  liberty,  city,  borough,  or  place  within  England 
or  Wales,  that  any  person  has  committed  or  is  suspected  to 
have  committed  any  treason,  felony,  or  indictable  misdemeanor, 
or  other  indictable  offence  whatsoever,  within  the  limits  of  the 
jurisdiction  of  such  justice  or  justices  of  the  peace,  or  that  any 
person  guilty  or  suspected  to  be  guilty  of  having  committed 
any  such  crime  or  offence  elsewhere  out  of  the  jurisdiction  of 
such  justice  or  justices  is  residing  or  being  or  is  suspected  to 
reside  or  be  within  the  limits  of  the  jurisdiction  of  such  justice 
or  justices,  then  and  in  every  such  case,  if  the  person  so  charged 
or  complained  against  shall  not  then  be  in  custody,  it  shall  be 
lawful  for  such  justice  or  justices  of  the  peace  to  issue  his  or 
their  warrant  (B)*  to  apprehend  such  person,  and  to  cause  him  *  P.  307. 
to  be  brought  before  such  justice  or  justices,  or  any  other  jus- 
tice or  justices  for  the  same  county,  &c.  to  answer  to  such  charge 
or  complaint,  and  to  be  further  dealt  with  according  to  law : 
Provided  always,  that  in  all  cases  it  shall  be  lawful  for  such 
justice  or  justices  to  whom  such  charge  or  complaint  shall  be 
preferred,  if  he  or  they  shall  so  think  fit,  instead  of  issuing  in 
the  first  instance  his  or  their  warrant  to  apprehend  the  person 
BO  charged  or  complained  against,  to  issue  his  or  their  sum- 
mons (C)*  directed  to  such  person,  requiring  him  to  appear  *  P.  307. 
before  the  said  justice  or  justices  at  a  time  and  place  to  be 
therein  mentioned,  or  before  such  other  justice  or  justices  of  the 
same  county,  &c.  as  may  then  be  there,  and  if  after  being  served  Or  warrant  oa 
with  such  summons  in  manner  hereinafter  mentioned  (a)  he  ^'"o***^*""®*- 

(a)  If  he  be  in  gaol  for  lome  other  oifeoce,  and  no  indictment  found  for  the 
subsequent  offence,  the  warrant  under  this  section  must  be  given  to  the  con- 
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tarn  of  turn- 
nons. 
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shall  fail  to  appear  at  such  time  and  place,  in  obedience  to  snch 
summonfl,  then  and  in  every  such  case  the  said  justice  or  jus- 
tices, or  any  other  justice  or  justices  of  the  peace  for  the  same 
•  P.  308.  county,  &c.  may  issue  his  or  their  warrant  (D)  *  to  apprdiead 

such  person  so  charged  or  complained  against,  and  cause  such 
person  to  be  brought  before  him  or  them,  or  before  sonde  other 
justice  or  justices  of  the  peace  for  the  same  county,  &c.  to 
answer  to  the  said  charge  or  complaint,  and  to  be  further  dealt 
Or  before  re-  with  according  to  law:  Provided  nevertheless,  that  nothing 
herein  contained  shall  prevent  any  justice  or  justices  of  the 
peace  from  issuing  the  warrant  herein-before  first  mentioned  at 
any  time  before  or  after  the  time  mentioned  in  such  summons 
for  the  appearance  of  the  said  accused  party. 
How  sammons  By  s.  9,  every  such  summons  shall  be  served  by  a  constable 
■*^^*  or  other  peace  officer  upon  the  person  to  whom  it  is  so  directed 

by  delivering  the  same  to  the  party  personally,  or  if  he  cannot 
conveniently  be  met  with  then  by  leaving  the  same  with  some 
person  for  him  at  his  last  or  most  usual  place  of  abode ;  and 
the  constable  or  other  peace  officer  who  shall  have  served  the 
same  in  manner  aforesaid  shall  attend  at  the  time  and  place 
and  before  the  justices  in  the  said  summons  mentioned,  to  de- 
pose (a),  if  necessary,  to  the  service  of  such  summons:  ♦  •  ♦  • 
No  objectioa  Provided  always,  that  no  objection  shall  be  taken  or  allowed 
for  allied  dc-  ^  n„y  g^c|J  summons  or  warrant  for  any  alleged  defect  therein 
in  substance  or  m  form,  or  for  any  variance  between  it  and  the 
evidence  adduced  on  the  part  of  the  prosecution  before  the  jus- 
tice or  justices  who  shall  take  the  examinations  of  the  witnesses 
in  that  behalf,  as  hereinafter  mentioned  (h) ;  but  if  any  such 
variance  shall  appear  to  such  justice  or  justices  to  be  such  that 
the  party  charged  has  been  thereby  deceived  or  misled,  it  shall 
be  lawful  for  such  justice  or  justices,  at  the  request  of  the  party 
so  charged  to  adjourn  the  hearing  of  the  case  to  some  future  day, 
and  in  the  meantime  to  remand  the  party  so  charged,  or  admit 
him  to  bail,  in  manner  hereinafter  mentioned. 
How  warrants  It  shall  not  be  necessary  to  make  the  warrant  returnable  at 
execated.  any  particular  time,  but  the  same  may  remain  in  force  until  it 

shall  be  executed  \  and  such  warrant  may  be  executed  by  ap- 


stable,  and  he  must  execute  it  the  first  opportunity.    If  the  chaige  be  a « 
one,  a  justice  might  examine  the  witnesses  at  the  gaol  in  the  presence  of  tise 
prisoner,  as  in  ordinary  cases,  and  sign  a  commitment  in  the  usual  way. 

(a )  The  deposition  of  the  constsbTe  as  to  the  service  of  the  summons  wilt  be 
the  same  as  given  in  note  (d),  ante,  p.  21. 

(6)  See  "  the  preliminary  examination,"  post,  p.  317. 
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prehending  the  offender  at  any  place  within  the  countj,  riding, 
division,  liberty,  citj,  borough,  or  place  within  which  the  jus- 
tice or  justices  issuing  the  same  shall  have  jurisdiction,  or  in 
case  of  fresh  pursuit  at  any  place  in  the  next  adjoining  county 
or  place,  and  within  seven  miles  of  the  border  of  such  first- 
mentioned  county,  riding,  division,  liberty^  city,  borough,  or 
place,  without  having  such  warrant  backed  as  hereinafter  men- 
tioned ;  and  in  all  cases  where  such  warrant  shall  be  directed 
to  all  constables  or  other  peace  officers  within  the  county  or 
other  district  within  which  the  justice  or  justices  issuing  the  same 
shall  have  jurisdiction,  it  shall  be  lawful  for  any  constable,  head- 
borough,  tithingman,  borsholder,  or  other  peace  officer  for  any 
parish,  township,  hamlet,  or  place  within  such  county  or  dis- 
trict to  execute  the  said  warrant  within  any  parish,  township, 
hamlet,  or  place  situate  within  the  jurisdiction  for  which  such 
justice  or  justices  shall  have  acted  when  he  or  they  granted 
such  warrant,  in  like  manner  as  if  such  warrant  were  directed 
specially  to  such  constable  by  name,  and  notwithstanding  the 
place  in  which  such  warrant  shall  be  executed  shall  not  be 
within  the  parish,  township,  hamlet,  or  place  for  which  he  shall 
be  such  constable,  headborough,  tithingman,  borsholder,  or 
other  peace  officer  (s.  10).  Then  follows  a  proviso  similar  to 
the  above  in  s.  9.  It  appears  the  warrant  may  be  executed  on 
a  Sunday  (Arch.  Ed.  18,  and  see  s.  4,  ante,  p.  301). 


Forms. 
To  the  constable  of  — »,  and  to  all  other  peace  officers  in  the  said  (B)  Warrant  to 
[coun/vj  of  — .  apprehend  a 

Whereas  A.  B.  of ,  [labourer],  hath  this  day  been  charged  upon  penon  chai^. 

oath  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  Sie  peace 

in  and  for  the  said  county  of  — ,  for  that  he  on at ,  dia  [4rc. 

stating  shortly  the  offence  (c)  :]  These  are  therefore  to  command  you,  in 
her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring 
him  before  [me],  or  some  other  of  ner  Majesty's  justices  of  the  peace  in 
and  for  the  said  [county],  to  answer  unto  the  said  charge,  and  to  be  fur- 
ther dealt  wi^  according  to  law.     Given  under  my  hand  and  seal,  this 

day  of ,  in  the  year  of  our  Lord ,  at ,  in  the  [county] 

aforesaid.  J.  S.    (l.  a.) 

To  A.  B.  of ,  j^Uibourer]. 

Whereas  you  have  this  dav  been  chaiged  before  the  undersigned,  [one]  (C)  Summons 

of  her  Majesty's  justices  of  the  neace  in  and  for  the  said  fcoicn/y]  of ,  to  the  person 

for  that  yon  on at ,  [^-c.  stating  shortly  the  offence  (c)  :]  These  chaiged. 

(c)  If  mcessary  add  here:  "and  that  [you]  the  said  A.  B.  [arej  is  now  re- 
siding or  being  [or  '  is  mipposed  or  suspected  to  be  residing  or  being']  at  the 
parish  of ,  in  the  said  coanty  apd  within  my  jurisdiction." 

x2 
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are  therefore  to  command  yoa,  in  her  Majesty's  name,  to  be  and  appeir 

before  me  on ,  at o'clock  in  the  forenoon  at  — — ,  or  before 

fluch  other  justice  or  justices  of  the  peace  for  the  same  [roimfy]  u  mty 
then  be  there,  to  answer  to  the  said  chai|;e,  and  to  be  further  dealt  vith 
according  to  law.    Herein  fail  not.    Given,  [&c.  at  (B),  ante,  p.  307.] 


(D)  WarraDt  To  the  constable  of ,  and  to  all  other  peace  offioen  in  tbe  said 

where  tbe  sum-  [county']  of  — . 

moDs  is  dis-  Whereas  on  the last  past,  A.  B.  of ,  [jbbourer],  was  cbargvd 

obeyed.  before  (</)  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in 

and  for  the  said  [cottnty]  of ,  for  that  [4rc.  a»  in  the  tummom] :  And 

whereas  [I]  (e)  then  issued  [0^]  summons  to  the  said  A.  B.,  commanding 

him,  in  tier  Majesty's  name,  to  be  and  appear  before  [me]  on 1  at 

o'clock  in  the  forenoon  at ,  or  before  such  other  justice  or  jus- 
tices of  the  peace  for  the  same  [county]  as  mipht  then  be  there,  to  answer 
to  the  said  charse,  and  to  be  finrther  dealt  with  according  to  law:  And 
whereas  the  said  A.  B.  hath  neglected  to  be  or  appear  at  the  time  and 
place  appointed  in  and  by  the  said  summons,  although  it  hath  now  been 
proved  to  me  (/)  upon  oath  that  the  said  summons  was  duly  served  upon 
the  said  A.  B. :  These  are  therefore  to  command  you,  in  her  Majesty's 
name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  rae, 
or  some  other  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 
[county],  to  anawer  to  the  aaid  chaige,  and  to  be  further  d^t  with  ac- 
cording to  law.    Given,  [&c.  as  (B;,  ante,  p.  307.] 


(K)  Backing  Tbe  form 4)f  backing  a  warrant  will  be  found,  ante,  p.  23.    Where  wit- 

warrant.  nesaea  for  the  prosecution  are  within  the  jurisdiction  of  the  justice  backing 

it,  he  may  by  such  indorsement  order  the  offender  to  be  brought  before 

him  or  some  other  justice  of  the  county,  &c.  and  when  the  accused  is 

taken,  the  case  is  proceeded  with  as  in  s.  22,  post,  p.  324. 


CD  a)  Search  [Proceed  by  reciting  information  (A  c),  ante,  o.  304,  to  the  end,  then 

warrant  for  thus :]  These  are  therefore  to  command  you,  m  her  Majesty's  name, 

stolen  goods  (g).  forthwith  with  necessary  and  proper  assistants  to  enter  in  the  daytime 
into  the  said  dwellinghouse  and  premises  [or  as  the  case  may  be]  of 
the  said  A.  B.,  and  there  diligently  to  search  for  the  said  goods ;  and  if 
the  same  or  any  part  thereof  shall  be  found  upon  such  search,  that  you 
bring  the  goods  so  found,  and  also  the  body  of  the  said  A.  B.  before  me, 
or  some  otner  justice  or  justices  of  the  peace  in  and  for  the  said  [county] 
to  be  dealt  with  according  to  law.     Given,  [&c.  as  (B),  ante,  p.  307.] 

For  offences  at       In  M  cases  of  indictable  crimes  or  offences  of  any  kind  or 

sea  or  abroad,     nature  whatsoever  committed  on  the  high  seas,  or  in  any  creek, 

harbour,  haven,  or  other  place  in  which  the  Admiralty  of 

England  have  or  claim  to  have  jurisdiction,  and  in  all  cases  of 


(d)  or  "  J.  S.,  Esq.,  one  &c." 

(f )  or**  the  said  justice  then  issued  his." 

(/ )  '*  the  nndereip^ed.  one  of  such  justices  aforesaid." 

(g)  This  warrant  may  be  granted  and  executed  on  a  Sunday  (see  Arch.  Ed. 
IS);  tbe  form  is  not  given  by  the  U  &  12  Viet.  c.  42. 
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crimes  or  offences  committed  on  land  beyond  the  seas,  for 
which  an  indictment  may  legally  be  preferred  in  any  place 
within  England  or  Wales,  it  shall  be  lawful  for  any  one  or 
more  of  her  Majesty's  justices  of  the  peace  for  any  county,  &c. 
within  England  or  Wales,  in  which  any  person  charged  with 
having  committed  or  with  being  suspected  to  hare  committed 
any  such  crime  or  offence  shall  reside  or  be,  or  shall  be  su|>- 
posed  or  suspected  to  reside  or  be,  to  issue  his  or  their  war- 
rant (E)  to  apprehend  the  person  so  chained,  and  to  cause  him 
to  be  brought  before  him  or  them,  or  some  other  justice  or 
justices  of  the  peace  for  the  same  county,  &c.  to  answer  to  the 
said  charges,  and  to  be  further  dealt  with  according  to  law 
(s.  2).  As  to  the  jarisdiction  of  the  admiralty,  and  as  to  of- 
fences committed  abroad  (see  1  Arch.  J.  P.  10,  287;  also 
Arch.  Ed.  Jervis's  Acts,  pp.  11, 12). 

Form. 

For  offences  committed  on  ike  high  teat  the  warrant  may  be  the  tame  of  (E)  WarraDt 
tfi  ordinary  catet,  (mt  detcribing  the  offence  to  have  been  committed  *<  on  to  apprehend, 
the  high  aeas,  out  of  the  body  of  aiiy  county  of  this  realm,  and  within  the 
juriBdiction  of  the  admiralty  of  England." 

For  offencet  committed  abroad  for  which  the  partiet  may  be  indicted  in 
thit  country,  the  warrant  alto  may  be  the  tame  at  in  ordinary  catet,  but 
detcribing  the  offence  to  have  been  committed  *'  on  land  out  of  the  United 

Kingdom,  to  wit,  at ,  in  the  kingdom  of ,"  or  **  at ,  in  the 

East  Indies,*'  or  **  at  — ^,  in  the  island  of ,  in  the  West  Indies,"  or 

at  the  cote  may  be. 

Where  any  indictment  shall  be  found  by  the  grand  jury  in  Where  iodiot- 
any  court  of  oyer  and  terminer  or  general  gaol  delivery,  or  in  "SJl^"*!*}'  *"** 
any  court  of  general  or  quarter  sessions  of  the  peace,  against 
any  person  who  shall  then  be  at  large,  and  whether  such  per- 
son shall  have  been  bound  by  any  recognizance  to  appear  to 
answer  to  the  same  or  not,  the  person  who  shall  act  as  clerk  of 
the  indictments  at  such  court  of  oyer  and  terminer  or  gaol 
delivery,  or  as  clerk  of  the  peace  at  such  sessions  at  which  the 
said  indictment  shall  be  found,  shall  at  any  time  afterwards, 
after  the  end  of  the  sessions  of  oyer  and  terminer  or  gaol  de- 
livery or  sessions  of  the  peace  at  which  such  indictment  shall 
have  been  found,  upon  application  of  the  prosecutor,  or  of  any 
person  on  his  behalf,  and  on  payment  of  a  fee  of  one  shilling, 
if  such  person  shall  not  have  already  appeared  and  pleaded  to 
such  indictment,  grant  unto  such  prosecutor  or  person  a  certi- 
ficate (F)*  of  such  indictment  having  been  found;  and  upon  •  P.  310. 
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•  P.  311. 


•  P.  311. 

Where  in 
custody. 


•  P.  311. 


production  of  such  certificate  to  any  justice  or  juBtioes  of  the 
peace  for  any  county,  riding,  division,  liberty,  city,  borough,  or 
place  in  which  the  offence  shall  in  such  indictment  be  alleged 
to  have  been  committed,  or  in  which  the  person  indicted  in  and 
by  such  indictment  shall  reside  or  be,  or  be  supposed  or  sus- 
pected to  reside  or  be,  it  shall  be  lawful  for  such  justice  or  jus- 
tices, and  he  and  they  are  hereby  required,  to  issue  his  or  diMr 
warrant  (O)*  to  apprehend  such  person  so  indicted,  and  to  cause 
him  to  be  brought  before  such  justice  or  justices,  or  any  other 
justice  or  justices  for  the  same  county,  &c.  to  be  dealt  with 
according  to  law,  and  afterwards,  if  such  person  be  thereupon 
apprehended  and  brought  before  any  such  justice  or  justices,  such 
justice  or  justices,  upon  its  being  proved  upon  oath  or  affirma- 
tion (A)  before  him  or  them  that  the  person  so  apprehended  is 
the  same  person  who  is  charged  and  named  in  such  indictment, 
shall,  without  further  inquiry  or  examination,  commit  (H)*  him 
for  trial,  or  admit  him  to  bail,  in  manner  hereinafter  mentioned ; 
or  if  such  person  so  indicted  shall  be  confined  in  any  gaol  or 
prison  for  any  other  offence  than  that  charged  in  the  said  indict- 
ment, at  the  time  of  such  application  and  production  of  the  said 
certificate  to  such  justice  or  justices  as  aforesaid,  it  shall  be  lawftd 
for  such  justice  or  justices  and  he  and  they  are  hereby  required, 
upon  it  being  proved  before  him  or  them  upon  oath  or  affirma* 
tion  (h)  that  the  person  so  indicted  and  the  person  so  confined 
in  prison  are  one  and  the  same  person,  to  issue  his  or  their 
warrant  (I),*  directed  to  the  gaoler  or  keeper  of  the  gaol  or 
prison  in  which  the  person  so  indicted  shall  then  be  confined  as 
aforesaid,  commanding  him  to  detain  such  person  in  hb  cu^ 
tody  until  by  her  Majesty's  writ  of  habeas  corpus  he  shall  be 
removed  therefrom  for  the  purpose  of  being  tried  upon  the  said 
indictment,  or  until  he  shall  otherwise  be  removed  or  dis- 
ohai^ed  out  of  his  custody  by  due  course  of  law  (s.  3). 


Forms. 

(F)  Certi6eate       ^  hereby  certify,  that  at  [a  court  of  oyer  and  terminer  and  general  gaol 
of  iDdictmeBt      delivery,  or  a  court  of  general  quarter  aeations  of  the  peacej  holden  in 

being  found.       and  for  the  [county']  of         ,  at in  the  aaid  [counfyj,  on         ^  a  ImU 

of  indictment  was  found  by  the  grand  juiy  against  A.  B.»  therein  described 


(&)  A  deposition  of  the  vrosecutor  or  other  person  that  the  person  appre- 
hended is  the  person  intenaed,  is  all  that  is  required  to  be  taken  before  i 
mittal  or  detention. 
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ai  A.  B.  late  of [labourer],  for  that  he  [4tr.  staihg  $kortfy  the 

offence'],  and  that  the  aaid  A.  B.  hath  not  appeared  or  pleaded  to  the  laid 

indictment.    Dated  this day  of ,  184 — . 

J.  D. 
Clerk  of  die  indictments  on  the  —— »  circuit, 

or 
Clerk  of  the  peace  of  and  for  the  said  [county]. 


To  the  constahle  of ,  and  to  all  other  peace  officers  in  the  said  (G)  Warrant 

[county]  of .  to  apprehend  a 

Whereas  it  hath  been  duly  certified  by  J.  D.,  derk  of  the  indictments  person  indicted. 

on  the  circuit  [or  *<  derk  of  the  peace  of  and  for  the  [county]  of 

^  that  [^c.  ttating  the  certificate] :  These  are  therefore  to  command 

you,  m  her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and 
to  bring  him  belore  [me\  or  some  other  justice  or  justices  of  the  peace  in 
and  for  the  said  [county],  to  be  dealt  with  according  to  law.  Given  [&c. 
OM  (B),  ante,  p.  307.] 


To  the  constable  of ,  and  to  the  keeper  of  the  [common  gaol  or  (H)  Commit- 

houK  of  correction]  at in  the  said  [county]  m .  ment  of  a  person 

Whereas  hy[n^]  (i)  warrant  under  my  hana  and  seal,  dated  the  — ^  indicted. 

day  of ,  after  reciting  that  it  had  been  certified  by  J.  D.  [Spc,  as  in 

the  certijicate],  [I]  commanded  the  constable  of  -^— ,  and  all  other  peace 
officers  of  the  said  county,  in  her  Majesty's  name,  forthwith  to  apprehend 
the  said  A.  B.,  and  to  bring  him  before  [me],  the  undersigned,  [one]  of 
her  Maje8ty*8  justices  of  the  peace  in  and  for  the  said  [county],  or  before 
some  other  justice  or  justices  of  the  peace  in  and  for  the  saia  [coun/y],  to 
be  dealt  wiw  according  to  law :  And  whereas  the  said  A.  B.  hath  been 
apprehended  under  and  by  virtue  of  the  said  warrant,  and  being  now 
brought  before  [me]  (j),  it  is  hereupon  duly  proved  to  [me]  upon  oath  that 
the  said  A.  B.  is  tne  same  person  who  is  named  and  chai]ged  in  and  by 
the  said  indictment :  These  are  therefore  to  command  you  the  said  con-  • 
stable,  in  her  Majesty*s  name,  forthwith  to  take  and  safely  convey  the  said 

A.  B.  to  the  said  [hotite  of  correction]  at in  the  said  [county],  and 

there  to  deliver  him  to  the  keeper  thereof,  together  with  this  precept;  and    ' 
I  hereby  command  you  the  said  keeper  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  house  of  correction,  and  him  there  safely  to  keep 
until  he  shall  be  thence  delivered  by  due  course  of  law.    Given  [&c.  a$ 
(B),  ante,  p.  307.] 


To  the  keeper  of  the  [common  gaol  or  house  of  correction]  at  —  in  ^I)  Warrant  to 

the  said  [county]  m .  deUin  a  perwn 

Whereas  it  hath  been  duly  certified  by  J.  D.,  clerk  of  the  indictments  indicted  who  is 

on  the circuit  [or  "  clerk  of  the  peace  of  and  for  the  county  of  already  in  cns- 

1,  that  [4r.,  ttating  the  certificate] :  And  whereas  [I  am]  informed  ^  «>'  another 

that  the  said  A.  B.  is  in  your  custody  in  the  said  [common  gaol]  at offisnce. 

aforesaid,  charged  with  some  offence  or  other  matter;  and  it  being  now 
duly  proved  upon  oath  before  [fiie]  that  the  said  A.  B.  so  indicted  as 
aforesaid,  and  the  said  A.  B.  in  vour  custody  as  aforesaid,  are  one  and  the 
same  person:  These  are  therefore  to  command  you,  in  her  Majesty's 
name,  to  detain  the  said  A.  B.  in  your  custody  in  the  [common  gaof] 

(i)  Or  "  the  warrant  of  J.  S.,  esq.,  one  of  her  Majestv's  justices  of  the  peace 

for  the  said  [county]  of ,  nnder  his  hand  and  seal,    &c 

(;')  "  The  nndersigned,  as  one  of  such  justices  aforesaid." 
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aforesaid  until  by  her  Majesty's  writ  of  habeas  cor|>iis  he  shall  be  ranofed 
therefrom  for  the  purpose  of  being  tried  upon  the  said  indictment,  or 
until  he  shall  otherwise  be  removed  or  dischaiged  out  of  your  custody  by 
due  course  of  law.     Given  [&c.  as  (B),  ante,  p.  307J. 


To  defer  ex- 
amlDatioOy 


and  remand 
accused. 

•  P.  313. 


May  have  ac- 
cused before 
expiration  of 
remand, 


or  bail. 


Sbct.  3.  Of  Remandikq  or  Bailinq  Accused  beforb  or 
DURING  Examination  (a). 
If,  from  the  absence  of  witnesses,  or  from  any  other  reason- 
able cause,  it  shall  become  necessary  or  advisable  to  defer  the 
examination  or  further  examination  of  the  witnesses  for  any 
time,  it  shall  be  lawful  to  and  for  the  justice  or  justices  before 
whom  the  accased  shall  appear  or  be  brought,  by  his  or  their 
warrant  (Q 1),*  from  time  to  time  to  remand  the  party  accused 
for  such  time  as  by  such  justice  or  justices  in  their  discretion 
shall  be  deemed  reasonable,  not  exceeding  eight  clear  days,  to 
the  common  gaol  or  house  of  correction,  or  other  prison,  lock-up 
house,  or  place  of  security  in  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  for  which  such  justice  or  justices 
shall  then  be  acting ;  or  if  the  remand  be  for  a  time  not  ex- 
ceeding three  clear  days  it  shall  be  lawful  for  such  justice  or 
justices  yerbally  to  order  the  constable  or  other  person  in  whose 
custody  such  party  accused  may  then  be,  or  any  other  constable 
or  person  to  be  named  by  the  said  justice  or  justices  in  that 
behalf,  to  continue  or  keep  such  party  accused  in  his  custody, 
and  to  bring  him  before  the  same  or  such  other  justice  or 
justices  as  shall  be  there  acting  at  the  time  appointed  for  con- 
tinuing such  eitamination :   provided  always,  that  any  such 
justice  or  justices  may  order  such  accused  party  to  be  brought 
before  him  or  them,  or  before  any  other  justice  or  justices  of 
the  peace  for  the  same  county.  Sec,  at  any  time  before  the 
expiration  of  the  time  for  which  such  accused  party  shall  be  so 
remanded,  and  the  gaoler  or  officer  in  whose  custody  he  shall 
then  be  shall  duly  obey  such  order  (oa) :  provided  also,  that,  in- 
stead of  detaining  the  accused  party  in  custody  during  the  period 
for  which  he  shall  be  so  remanded,  any  one  justice  of  the  peace 


(a)  Before  this  statute  justices  had  no  power  to  take  bail  for  the  accused  oa 
a  remand,  and  he  must  have  been  committed  to  prison;  and  the  period  of 
remand  was  various,  being  different  in  many  counties :  the  remand  may  be  to 
the  lock-up  house  or  cage,  erected  under  5  &  6  Vict.  c.  109,  or  11  &  12  VieU 
c.  101 ;  the  manner  of  stating  the  recognizance  to  the  persons  bound  will  Im 
found  in  note  (c),  ante,  p.  24. 

(aa)  This  provision  will  be  found  very  useful  where  the  vritnesses'  attendance 
can  be  procured  sooner  than  anticipated  on  the  first  examination,  and  ia  many 
other  respects. 
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before  whom  such  acedsed  party  shall  so  appear  or  be  brought 
as  aforesaid  may  discharge  him,  upon  his  entering  into  a  re- 
cognizance (Q  2,  3)/  with  or  without  a  surety  or  suretiesi  at  •  Below,  and 
the  discretion  of  such  justice,  conditioned  for  his  appearance  at  P*  ^'*' 
the  time  and  place  appointed  for  the  continuance  of  such  ex- 
amination;  and  if  such  accused  party  shall  not  afterwards  Nonappear- 
appear  at  the  time  and  place  mentioned  in  such  recognizance,  ^°^*' 
then  the  said  justice,  or  any  other  justice  of  the  peace  who  may 
then  and  there  be  present,  upon  certifying  (Q  4)*  on  the  back  of  *  p.  314. 
the  recognizance  the  nonappearance  of  such  accused  party,  may 
transmit  such,  recognizance  to  the  clerk  of  the  peace  of  the  Recognizance 
county,  &c,,  within  which  such  recognizance  shall  have  been  ^*~*     " 

taken,  to  be  proceeded  upon  in  like  manner  as  otHer  recog- 
nizances, and  such  certificate  shall  be  deemed  sufficient  prim& 
facie  evidence  of  such  nonappearance  of  the  said  accused 
party  (s.  21). 

It  will  be  seen  by  the  provisoes  in  s.  9,  ante,  p.  306,  that  if  Remand  or  bail 
any  variance  between  the  summons  or  warrant  and  the  evidence  "  ®****'  * 
adduced  shall  appear  to  the  justice  to  have  deceived  or  misled 
the  party  charged,  the  justice  shall,  at  his  request,  adjourn  the 
hearing  of  the  case,  and  in  the  mean  time  remand  the  party  so 
charged,  or  admit  him  to  bail  as  before-mentioned  (in  s.  21)* 


Forms. 


To  the  constable  of ,  and  to  the  [keeper  of  the  houte  of  carrec-  (Q  I )  Warrant 

tion]  at in  the  said  [county]  of .  remanding  a 

Whereas  A.  B.  was  this  day  charged  before  the  undersigned,  [one]  of  prisoner. 

her  Majesty's  justices  of  the  peace  m  and  for  the  said  [county]  m  , 

for  that  [4rc.  as  in  the  warrant  to  apprehend] ;  and  it  appears  to  me  to  be 
necessary  to  remand  the  said  A.  B. :  These -are  therefore  to  command  you 
the  said  constable,  in  her  Majesty's  name,  forthwith  to  convey  the  said 
A.  B.  to  the  [houMe  of  correction]  at  —  in  the  said  [county],  and  there 
to  deliver  him  to  the  keeper  thereof,  together  with  this  precept ;  and  [/] 
hereby  command  you  the  said  keeper  to  receive  the  saia  A.  B.  into  your 
custody  in  the  said  boose  of  correction,  and  there  safely  keep  him  until 

the day  of  —  instant,  when  [I]  hereby  command  you  to  have 

him  at ,  at o'clock  in  the  forenoon  of  the  same  day  before  [me\ 

or  before  such  other  justice  or  justices  of  the  peace  for  the  said  [county] 
as  may  then  be  there,  to  answer  further  to  the  said  chai^,  and  to  be 
further  dealt  with  according  to  law,  unless  you  shall  be  otherwise  ordered 
in  the  meantime.    Given  [&c.  as  (B),  ante,  p.  307.] 


jesty'i 


1^.  v^,  oi  —  |_purc/rerj,  personalty  came  oerore  me,  one  oi  ner  inajetny  s  •"«••'»-»' 
justices  of  the  peace  for  the  said  [county]^  and  severally  acknowledged  ™»o^ 
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AemielTcs  to  owe  to  onr  lady  the  Queen  the  lereral  eoms  foDowing;  tbi 

is  to  say,  the  said  A.  B.  the  sum  of ,  and  the  said  L.  M.  and  N.  0, 

the  sum  of each  of  good  and  kwful  money  of  Great  Britain,  to  be 

made  and  levied  of  their  several  goods  and  chattels,  lands  and  tenemeota 
respectively,  to  the  use  of  our  said  lady  the  Queen,  her  heirs  and  succes- 
sors, if  he  the  said  A.  B.  fail  in  the  condition  indorsed.  Taken  and  ac- 
knowledged, the  day  and  year  first  above  mentioned,  at ,  before  me, 

J.S. 


Conditioo. 


(Q  3)  NoHce 
of  rsoogoitance 
for  accused 


(Q  4)  Certi6. 
cate  of  Don* 
ap^rance  to 
be  iDdorsed  on 
tberecog- 


Summons  to  a 


The  condition  of  the  wiUiin-written  recognisance  is  such,  that  wheress 
the  within-bounden  A.  B.  was  this  day  [or  <*  on  ^—  last  (msI"]  chai|^ 
before  me,  for  that  [Sfc.,  at  in  the  toarrant']  :  and  whereas  the  examinatioD 
of  the  witnesses  for  the  proeecution  in  this  behalf  is  adjourned  until  the 

dav  of instant;  if  therefore  the  said  A.  B.  shall  appear  befirn 

me  on  the  said day  of instant  at  —  o'clock  in  toe  forenoon, 

or  before  such  other  justice  or  justices  of  the  peace  for  the  said  [catmhf] 
as  may  then  be  there,  to  answer  [further]  to  the  said  chaige,  and  to  be 
further  dealt  with  according  to  law,  then  the  said  reoqgniaaoce  to  be  void, 
or  else  to  stand  in  full  force  and  virtue. 


:  Take  notice,  that  vou  A.  B.  of are  bound  in  the  sum  of 

,  and  your  sureties  L.  M.  and  N.  O.  in  the  sum  of each,  that 

you  A.  B.  appear  before  me  J.  8.,  one  of  her  Majesty's  justices  of  the 
peace  for  the  miiMfv]  of  — ,  on  —  the  —  day  of  — ^  instant, 

at  —  o'docK  in  the  forenoon,  at ^  or  before  such  other  justice  or 

justices  of  the  peace  for  the  same  [couniy\  as  may  then  be  there,  to  answer 
fhrther  to  the  chaige  made  against  you  by  C.  D.,  and  to  be  further  dealt 
with  according  to  law;  and  unless  you  A.  B.  personally  appear  accord- 
ingly the  recognizances  entered  into  by  vourself  and  sureties  will  be  forth- 
with levied  on  you  and  them.    Dated  this day  of  — ,  184~. 

J.S. 


I  hereby  certify,  that  the  aaid  A.  B.  hath  not  appeared  at  the  time  and 
place  in  the  above  condition  mentioned,  but  therein  hath  made  defiuilt,  by 
reason  whereof  the  within-wiitten  recognizance  is  forfeited.  J.  S. 


Sect.  4.  Of  compbllino  Witkessbs'  ATTBNDANCEy  &c.  (a). 

By  s.  16  it  18  enacted,  that  if  it  shall  be  made  to  appear  to 
any  justice  of  the  peace,  by  the  oath  or  affirmation  of  any 
credible  person,  that  any  person  wUhin  the  jurisdiction  of  such 
justice  is  likely  to  give  material  evidence  for  the  prosecution, 
and  will  not  voluntarily  appear  for  the  purpose  of  being  ex- 
amined as  a  witness  at  the  time  and  place  appointed  for  the 
examination  of  the  witnesses  against  the  accused  (^),  such 


(a)  The  same  observations  as  on  sect.  7  of  the  11  &  12  Vict,  c  43,  note  (6), 
ante,  p.  27,  will  apply  here. 

(6)  The  form  ot  deposition  that  a  witness  is  material  will  be  as  in  note  (i}« 
ante,  pp.  27, 28. 
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jastioe  may  and  is  hereby  required  to  issae  his  sammons  (L 1)*  *  P-  316, 
to  such  person,  under  his  hand  and  seal,  requiring  him  to  be 
and  appear  at  a  time  and  place  mentioned  in  snch  summons 
before  the  said  justice,  or  before  such  other  justice  or  justices  of 
the  peace  for  the  same  county,  riding,  division,  liberty,  city, 
borough  or  place  as  shall  then  be  there,  to  testify  what  he  shall 
know  concerning  the  charge  made  against  such  accused  party ; 
and  if  any  person  so  summoned  shall  neglect  or  refuse  to  appear 
at  the  time  and  place  appointed  by  the  said  summons,  and  no 
just  excuse  shall  be  offered  for  such  neglect  or  refusal,  then 
(after  proof  upon  oath  or  affirmation  of  such  summons  having  How  lenred, 
been  served  upon  such  person,  either  personally  or  by  leaving 
the  same  for  him  with  some  person  at  his  last  or  most  usual 
place  of  abode,)  it  shall  be  lawfiil  for  the  justice  or  justices  before 
whom  such  person  should  have  appeared  to  issue  a  warrant  Wamnton 
(L  2)*  under  his  or  their  hands  and  seals  to  bring  and  have  ^*»o*»«*«n<»» 
such  person  at  a  time  and  place  to  be  therein  mentioned  before 
the  justice  who  issued  the  said  summons,  or  before  such  other 
justice  or  justices  of  the  peace  for  the  same  county,  &c.  as  shall 
then  be  there,  to  testify  as  aforesaid,  and  which  said  warrant 
may,  if  necessary,  be  backed  as  herein-before  is  mentioned,  in 
order  to  its  being  etecuted  out  of  the  jurisdiction  of  the  justice 
who  shall  have  issued  the  same ;  or  if  such  justice  shall  be  or  w«mnt  ia 
satisfied  by  evidence  upon  oath  or  affirmation  that  it  is  probable  ^^oo!*  *"" 
that  such  person  will  not  attend  to  give  evidence  without  being 
compelled  so  to  do,  then,  instead  of  issuing  such  summons,  it 
shall  be  lawful  for  him  to  issue  his  warrant  (L  3)*  in  the  first  •  p.  316. 
instance,  and  which,  if  necessary,  may  be  backed  as  aforesaid ; 
and  if  on  the  appearance  of  such  person  so  summoned  before  Refusing  to  be 
the  said  last-mentioned  justice  or  justices,  either  in  obedience  to  J^^iij^, 
the  said  summons  or  upon  being  brought  before  him  or  them 
by  virtue  of  the  said  warrant,  such  person  shall  refuse  to  be 
examined  upon  oath  or  affirmation  concerning  the  premises,  or 
shall  refuse  to  take  such  oath  or  affirmation,  or,  having  taken 
such  oath  or  affirmation,  shall  refuse  to  answer  such  questions 
concerning  the  premises  as  shall  then  be  put  to  him,  without 
offering  any  just  excuse  for  such  refusal,  any  justice  of  the 
peace  then  present,  and  having  there  jurisdiction,  may  by  war- 
rant (L  4)^  under  his  hand  and  seal  commit  the  person  so  re-  •  P.  817. 
fusing  to  the  common  gaol  or  house  of  correction  for  the  county, 
&c.,  where  such  person  so  refusmg  shall  then  be,  there  to  remain 
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and  be  imprisoned  for  any  time  not  exceeding  seven  dajB,  anleas 
he  shall  in  the  meantime  consent  to  be  examined  and  to  answer 
concerning  the  premises. 

Forms. 

(LI )  SummoDfl  To  E.  F.  of llabourer], 

of  a  witnesB.  Whereas  information  hath  been  laid  before  the  underaigned,  [one]  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county']  of  »— «, 
that  A.  B.  [Sfc.  oi  in  the  summom  or  warrant  againU  the  acauaf] ;  and  it 
bath  been  made  to  appear  to  me  upon  [oath]  that  you  are  likely  to  give 
material  evidence  for  the  [jarotecution]'.  These  are  therefore  to  require 

you  to  be  and  to  appear  before  me  on  —  next,  at   o'clock  in  the 

forenoon,  at ,  or  before  such  other  justice  or  justices  of  the  peace  for 

the  same  county  as  may  then  be  there,  to  testify  what  you  shall  know 
concerning;  the  said  charge  so  made  against  the  said  A.  B.  as  aforesaid. 

Herein  fail  not     Given  under  my  hand  and  seid,  this  ^— -  day  of ^ 

in  the  year  of  our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.  (l.  8.) 


(L2)  Warrant  To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said 

where  the  sum-  [county]  of . 

moDs  is  dis-  Whereas  information  having  been  laid  before  (c)  the  undersigned,  [one] 

obeyed.  ©f  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of ^ 

that  A.  B.  [SfC,  as  in  the  summons] ;  and  it  having  been  made  to  appear 

to  [me]  (d)  upon  oath  that  E.  F.  of [labourer]  was  likely  to  give 

material  evidence  for  the  prosecution,  I  did  duly  issue  my  summons  to 

the  said  E.  F.,  requiring  him  to  be  and  appear  before  me  on ,  at , 

or  before  such  other  justice  or  justices  of  the  peace  for  the  same  ccyonty 
as  might  then  be  there,  to  testify  what  he  should  know  respecting  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid :  And  whereas 
proof  hata  this  day  been  made  before  me  («)  upon  oath  of  such  summons 
naving  been  duly  served  upon  the  said  £.  F. ;  And  whereas  the  said  C.  F. 
hath  neglected  to  appear  at  the  time  and  place  appointed  by  the  said  sum- 
mons, and  no  just  excuse  has  been  offered  for  such  neglect :  These  are 
therefore  to  command  you  to  bring  and  have  the  said  £.  F.  before  me 

on ,  at  — —  o'clock  in  the  forenoon,  at ,  or  before  such  other 

justice  or  justices  of  the  peace  for  the  same  [county]  as  may  then  be 
there,  to  testify  what  he  snail  know  concerning  the  said  charge  so  made 
against  the  said  A.B.  as  aforesaid.     Given  [&c.  as  (L  1)]. 

(e)  Or  "  3,  S.,  esquire,  one,**  &c. 
(d)  Or  **  the  said  justice." 

(f )  Or  **  me  the  undersigned,  as  one  of  such  justices  aforesaid." 


CL3)  Warrant  "^^  ^^®  constable  of ,  and  to  all  other  peace  officers  in  the  aaid 

in  the  fifst  in-  [fOi*»/Vl  of . 

stance.  Whereas  iutorroation  hath  been  laid  before  the  undersigned,  Ufne"]  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  — , 
that  [^.  as  in  summons] ;  and  it  having  been  made  to  appear  to  [ot«J 

upon  oath  that  E.  F.  of [labourer]  is  likely  to  give  material  evidence 

for  the  prosecution,  and  that  it  is  probable  that  me  said  £.  F.  will  not 
littend  to  give  evidence  without  being  compelled  so  to  do:  These  are 
therefore  to  command  you  to  bring  and  have  the  said  £.  F.  before  me  on 
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— ,  at  —  o'clock  in  the  forenoon,  at  — ,  or  before  such  other  jus- 
tice or  justices  of  the  peace  for  the  same  [county']  as  may  then  be  there, 
to  testify  what  he  shall  know  concerning  the  said  charge  so  made  against 
the  said  A.  B.  as  aforesaid.     Given  [ftc.  at  {LI),  ante,  p.  316.] 


To  the  constable  of  ^—',  and  to  the  keeper  of  the  Ihaiae  qfcorrec"  (L  4)  CoiDmit- 

turn]  at ,  in  the  said  [county]  of .  ment  of  a  wit- 

Whereas  A.  B.  was  lately  charged  before  the  undersigned,  [one"]  of  her  ness  refusing  to 

Majesty's  justices  of  the  peace  in  and  for  the  said  [eouniy]  of ,  for  he  sworn  to 

that  [4^.  at  in  the.  twnmont] ;  and  it  having  been  made  to  appear  to  [me]  8*^*  •▼idence, 
upon  oath  that  £.  F.  of  <— -  was  likely  to  give  material  evidence  for  the 
prosecution,  I  duly  issued  my  summons  to  the  said  E.  F.,  requiring  him 
to  be  and  appear  before  me  on  — ^-,  or  before  such  other  justice  or  jus- 
tices of  the  peace  as  should  then  be  there,  to  testify  what  he  should  know 
concerning  the  said  chaige  so  made  against  the  said  A.  B.  as  aforesaid ; 
and  the  said  £.  F.  now  appearing  before  me  [or  **  being  brought  before 
me  by  virtue  of  a  warrant  m  that  behalf,  to  testify  as  aforesaid"],  and  being 
required  to  make  oath  or  affirmation  as  a  witness  in  that  behalf,  hath  now 
refused  so  to  do  [or  «  being  duly  sworn  as  a  witness,  doth  now  reAise  to 
answer  certain  questions  concerning  the  premises  which  are  here  put  to 
him"],  without  oiTering  any  just  excuse  for  such  his  refusal :  These  are 
therefore  to  command  you  the  said  constable  to  take  the  said  E.  F.,  and 

him  safely  to  convey  to  the  [houte  of  correctutn]  at ,  in  the  county 

aforesaid,  and  there  deliver  him  to  tne  said  keeper  thereof,  together  with 
this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of  the  said 
[houte  of  correction]  to  receive  the  said  £.  F.  into  your  custody  in  the 

said  [houte  of  correction],  and  him  there  safely  keep  for  the  space  of 

days,  for  his  said  contempt,  unless  he  shall  in  the  meantime  consent  to 
be  examined  and  to  answer  concerning  the  premises;  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant  Given  [&c.  as  (L  1),  ante, 
p.  316.] 

Sect.  5.  Thb  Preliminary  Examination. 

The  room  or  building  in  which  the  justice  or  justices  shall  Place  of  hearing 

take  the  examinations  and  statement  of  the  accused  shall  not  ^!^  ®^^" 

conn* 

be  deemed  an  open  court  for  that  purpose ;  and  it  shall  be 
lawful  for  such  justice  or  justices,  in  his  or  their  discretion,  to 
order  that  no  person  shall  have  access  to,  or  be  or  remain 
therein,  without  the  consent  or  permission  of  such  justice  or  jns*- 
tice,  if  it  appear  to  him  or  them  that  the  ends  of  justice  will  be 
best  answered  by  so  doing  (s.  19)  (a). 

As  to  variances  misleading  the  party  charged,  entitling  him  Varisnces. 
to  adjournment  of  the  examination,  see  ante,  s.  9,  p.  906. 

It  will  be  seen  by  s.  3,  ante,  p.  909,  that  where  the  person  in  cases  when 

charged  is  apprehended  after  indictment  found,  and  brought  indictment 

found. 

(a)  The  practioe  was  the  same  before  this  statute.    An  accused  is  not  en* 
titled  as  of  right  to  the  assisUince  of  an  attorney  on  this  exsminatioo. 
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before  a  justicei  no  examination  of  witnesses  is  necessaiy,  but 
merely  a  deposition  that  he  is  the  same  person  as  indicted. 
Examinatioo  id  S.  17  enacts^  that  in  all  cases  where  any  person  shall  appear 
ordinary  eaaet.  or  be  brought  before  any  justice  or  justices  of  the  peace  charged 
with  any  indictable  offence,  whether  committed  in  England  or 
Wales,  or  upon  the  high  seas,  or  on  land  beyond  the  sea,  or 
whether  such  person  appear  voluntarily  upon  summons,  or  haYe 
been  apprehended  with  or  without  warrant,  or  be  in  custody  for 
the  same  or  any  other  offence,  such  justice  or  justices,  before  be 
or  they  shall  commit  such  accused  person  to  prison  for  trial,  or 
before  he  or  they  shall  admit  him  to  bail,  shall,  in  the  presence 
of  such  accused  person,  who  shall  be  at  liberty  to  put  questions 
•  P.  321.  lo  any  witness  produced  against  him,  take  the  statement  (M)* 
on  oath  or  affirmation  of  those  who  shall  know  the  facts  and 
circumstances  of  the  case,  and  shall  put  the  same  into  writiDg, 
and  such  depositions  shall  be  read  over  to  and  signed  respec- 
tively by  the  witnesses  who  shall  have  been  so  examined,  and 
shall  be  signed  also  by  the  justice  or  justices  taking  the  same; 
and  the  justice  or  justices  before  whom  any  such  witness  shall 
appear  to  be  examined  as  aforesaid  shall,  before  such  witness  is 
examined,  administer  to  such  witness  the  usual  oath  or  affirm* 
ation,  which  such  justice  or  justices  shall  have  full  power  and 
Depoation  to  be  authority  to  do;  and  if  upon  the  trial  of  the  person  bo  accused 
roid  i^witoeM  ^  g^^^  aforesaid  it  shall  be  proved,  by  the  oath  or  affirmation 
of  any  credible  witness,  that  any  person  whose  deposition  shall 
have  been  taken  as  aforesaid  is  dead,  or  so  ill  as  not  to  be  able 
to  travel,  and  if  also  it  be  proved  that  such  deposition  was  taken 
in  the  presence  of  the  person  so  accused,  and  that  he  or  his  coun- 
sel or  attorney  (aa)  had  a  full  opportunity  of  cross-examining 
the  witness,  then,  if  such  deposition  purport  to  be  signed  by  the 
justice  by  or  before  whom  the  same  purports  to  have  been  taken, 
it  shall  be  lawful  to  read  such  deposition  as  evidence  in  such 
prosecution,  without  further  proof  thereof,  unless  it  shall  be 
proved  that  such  deposition  was  not  in  fiEU^t  signed  by  the  jus- 
tice purporting  to  sign  the  same. 
WitoeiMs  of  It  would  be  always  desirable,  where  a  person  of  weak  intel- 

weak  intellect  \qqi  ]g  examined  before  a  magistrate  in  a  case  of  felony,  that 
the  magistrate's  clerk  should  take  down  in  the  depositions  the 
questions  put  by  the  magistrate,  and  the  answers  given  by  the 
witness,  as  to  the  witness's  capacity  to  take  an  oath.  (Wilde, 
C.  J.,  -B.  V.  Painter,  2C.  &  K.  319;  S.  C.  2  Cox,  C.  C.244.) 

(aa)  This  is  the  only  section  in  which  an  attorney  is  named  througiiout  the 
statute.  CVide  s.  19,  ante,  p.  317,  and  the  note  thereto.) 
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Every  thinir  material  oocnrriDir  before  the  magistrate  should  Obwnrmtioos 
be  taken  down,  and  returned  with  the  depositions,  as  where  the    ^ 
prisoner  interposes  an  observation  which  is  material;  bat  if 
such  observation  be  not  so  taken  down,  no  evidence  at  the  trial 
will  be  allowed  to  be  given  of  iU    (Per  Piatt,  B.,  R.  v.  Welier, 
2  C.  &  K.  22a) 

The  justices  are  not  bound  to  receive  evidence  oiSered  for  a  Evidenee  for  a 
prisoner,  but  if  he  be  charged  with  having  stolen  proper^,  pnMNwr. 
and  gives  a  reasonable  account  of  how  he  came  by  it,  and  refers 
to  some  person  as  the  person  from  whom  he  received  it,  the 
magbtrate  should  send  for  and  examine  that  person  with  a 
view  to  exonerate  or  to  contradict  the  accused.  (Per  Alderson, 
B.,  JB.  V.  Crowhurstf  1  C.  &  K.  870 ;  per  Denman,  C.  J.,  It. 
V.  Henry  Smith,  2  C.  &  K.  207.)    (See  s.  25,  p.  320.) 

By  8. 18,  afler  the  examinations  of  all  the  witnesses  on  the  Statement  of 
part  of  the  prosecution  as  aforesaid  shall  have  been  completed,  ^^vied. 
the  justice  of  the  peace,  or  one  of  the  justices,  by  or  before 
whom  such  examination  shall  have  been  so  completed  as  afore- 
said, shall,  without  requiring  the  attendance  of  the  witnesses  (b), 
read  or  cause  to  be  read  to  the  accused  the  depositions  taken 
against  him,  and  shall  say  to  him  these  words,  or  words  to  the 
like  effect :  **  Having  heard  the  evidence,  do  you  wieh  to  $ay  Form  of 
any  thing  in  answer  to  the  charge?  you  are  not  obliged  to  $ay  caution* 
any  thing  unleu  you  desire  to  do  so,  but  whatever  you  say  wiU 
be  tahen  down  in  writing,  and  may  be  given  in  evidence  against 
you  upon  your  trial;"  and  whatever  the  prisoner  shall  then 
say  in  answer  thereto  shall  be  taken  down  in  writing  (N)*  and  •  P.  323. 
read  over  to  him,  and  shall  be  signed  by  the  said  justice  or 
justices,  and  kept  with  the  depositions  of  the  witnesses,  and 
shall  be  transmitted  with  them  as  hereinafter  mentioned ;  and 
afterwards  upon  the  trial  of  the  said  accused  person  the  same 
may,  if  necessary,  be  given  in  evidence  against  him,  without 
further  proof  thereof,  unless  it  shall  be  proved  that  the  justice 
or  justices  purporting  to  sign  the  same  did  not  in  fiu^t  sign  the 
same :  provided  always,  that  the  said  justice  or  justices,  before  ProTiso. 
such  accused  person  shall  make  any  statement,  shall  state  to 
him,  and  give  him  clearly  to  understand,  that  he  has  nothing 
to  hope  from  any  promise  of  favour,  and  nothing  to  fear  from 

(b)  If  the  examination  is  adjoamed,  the  witnesses  examined  should  be  bound 
over  to  attend  on  the  adjournment  day,  as  the  prisoner  may  wish,  and  has  a  right, 
'    to  ask  them  any  questions  before  the  completion  of  the  inquiry.    Vide  poet,  p. 
321,  form  of  examination  (M 1),  where  same  conliaued  on  remand  day. 
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any  threat  which  may  have  been  hoUen  out  to  him  to  induce 
him  to  make  any  admission  or  confession  of  his  guilty  but  that 
whatever  he  shall  then  say  may  be  given  in  evidence  against  him 
upon  his  trialf  notwithstanding  such  promise  or  threat  (bb): 
provided  Devertheless,  that  nothing  herein  enacted  or  contained 
shall  prevent  the  prosecutor  in  any  case  from  giving  in  evi- 
dence any  admission  or  confession  or  other  statement  of  the 
person  accused  or  charged^  made  at  any  time,  which  by  lavr 
would  be  admissible  as  evidence  against  such  person. 
Discharge  ao-         When  all  the  evidence  offered  upon  the  part  of  the  prose- 
cuaed,  or  com-    qution  against  the  accused  party  shall  have  been  heard,  if  the 
]^l     '  justice  or  justices  of  the  peace  then  present  shall  be  of  opinion 

that  it  is  not  sufficient  to  put  such  accused  party  upon  his  trial 
for  any  indictable  offence,  such  justice  or  justices  shall  forUi- 
with  order  such  accused  party,  if  in  custody,  to  be  discharged 
as  to  the  information  then  under  inquiry ;  but  if^  in  the  opioion 
of  such  justice  or  justices,  such  evidence  is  sufficient  to  put  the 
accused  party  upon  his  trial  for  an  indictable  offence,  or  if  the 
evidence  given  raise  a  strong  or  probable  presumption  of  the 
guilt  of  such  accused  party,  then  such  justice  or  justices  shall, 
•  P.  322.  by  his  or  their  warrant  (T 1),*  commit  (c)  him  to  the  common 
gaol  or  house  of  correction  for  the  county,  riding,  division, 
libeity,  city,  borough  or  place  to  which  by  law  he  may  now  be 
committed,  or,  in  the  case  of  an  indictable  offence  committed 
on  the  high  seas,  or  on  land  beyond  the  seas,  to  the  common 
gaol  of  the  county,  riding,  division,  liberty,  city,  borough  or 
place  within  which  such  justice  or  justices  shall  have  jurisdic- 
tion, to  be  there  safely  kept  until  he  shall  be  thence  delivered 
by  due  course  of  law,  or  admit  him  to  bail  as  hereinbefore  ((f) 
mentioned  (s.  25).  (See  ante,  p.  319,  as  to  ''  Evidence  for  a 
Prisoner,**) 
Copies  of  de-  At  any  time  after  all  the  examinations  have'  been  completed, 

poniions  for       and  before  the  first  day  of  the  assizes  or  sessions  or  other  first 
^         '  sitting  of  the  court  at  which  any  person  committed  to  prison  or 

(bh)  It  seems  also,  from  various  op'mioDS,  to  be  necessary  that  the  purport  of 
thb  proviso  should  be  stated  to  the  prisoner  by  the  justice.  In  the  statement 
(N),  post,  p.  322.  the  necessary  alteration  is  made.  (See  Law  Times  of  2 1st 
October.  1848  ;  Saundert^g  Edition  of  Act,  p.  35.) 

(c)  See  post,  p.  335,  <*  costs  of  prosecution,  &c."  as  to  the  application  of 
money  in  possession  of  the  accused  at  the  time  of  committal. 

(d)  In  sect.  23 ;  see  post,  p. 331,  as  to'*  baihng  accused  after  examination,** and 
in  what  cases  where  committed  a  certificate  of  consent  to  bail  must  be  given  by  . 
Ihe  committing  magistrate.     A  register  of  persons  committed  or  held  to  bail  for 
indictable  oflfences  should  be  kept  at  each  petty  sessions  ;  vide  form  (U).  post, 
p.  323.     Vide  also  note  (a),  p.  327,  as  to  where  the  accused  can  be  tried. 


CHAP.  I.]  8ecL  5.  The  Preliminary  Examination.  821 

admitted  to  bail  is  to  l>e  tried,  such  person  may  require  and 
shall  be  entitled  to  have  of  and  from  the  officer  or  person  having 
the  custody  of  the  same,  copies  of  the  depositions  on  which  he 
shall  have  been  committed  or  bailed,  on  payment  of  a  reasonable 
sam  for  the  same,  not  exceeding  at  the  rate  of  three  half-pence 
for  each  folio  of  ninety  words  (s.  27).  By  sect.  3  of  the  6  &  7 
Will.  4,  c.  114,  (not  repealed  in  this  respect,)  the  judge  or  court 
may  allow  the  prisoner  to  have  copies  of  the  depositions,  where 
he  has  not  applied  for  them  before  the  first  day  of  the  assizes 
or  sessions,  and  the  trial  may  be  put  off  on  that  account. 


Forms. 


1      The  Examination  of  C.  D.  of [former]^  and  E.  F.  of (M)  Depo- 

to  wit,  S  [Uihowrtr],  taken  on  [ooM]  this day  of  ^—  in  the  year  of  sitions  of  wit- 

our  Lord ,  at in  the  [county']  aforesaid,  before  the  undersigned,  nesses. 

[one]  of  her  Majesty's  justices  of  the  peace  for  the  said  [county]^  in  the 
presence  and  hearing  of  A.  B.,  who  is  charged  this  day  before  [me],  for 

that  he  the  said  A.  B.,  on at [Sfc.  describing  the  offence  as  in  a 

foarrant  of  commitment']. 

This  deponent  C.  D.  on  his  [oathl  saith  as  follows  [Sfc.  stating  the  </e- 
position  of  the  witness  as  nearly  as  possible  in  the  words  he  ttses.  When  his 
deposition  is  complete  let  him  sign  it"]. 

And  this  deponent  E.  F.,  upon  his  oath,  saith  as  follows  [&c.l 
The  above  depositions  or  C.  D.  and  E.  F.  were  taken  and  [nooni] 

before  me  at on  the  day  and  year  first  above  mentioned. 

J.S. 

*  Where  taken  out  of  the  county  where  the  offence  was  committed,  by  a 
justice  of  that  and  tbe  adjoining  county  where  they  were  takeu,  erase  the  word 
*'  said  "  and  insert "  counties  of  C.  and  S.,  being  adjoining  counties,"  then  the 
place  of  taking  them  being  rightly  inserted  would  thow  the  justice's  jurisdiction. 


The  Examination  of  F.  G.  of  [&c.],  taken  on  oath  this day  of  (Ml)  He  ex. 

,  at  ■         aforesaid,  before  me  the  justice  aforesaid  [or  "  the  under-  amioation  of 
signed,  one"  &c.],  on  the  re-examination  and  in  the  presence  and  hearing  witnesses  to  be 
of  the  said  A.  B.  charged  with  the  offence  aforesaid.  written  on  the 

This  deponent  F.  G.  [4rc.  proceed  and  conclude  as  in  (M)].  same  paper, 

Mem.  Where  the  accused  does  not  make  any  statement  it  toould  be  advisahU 
that  that  fact  should  appear  on  the  depositions :  there  sfiould  therefore  be 
added  after  the  jurat  to  the  depositionsj  and  signed  by  the  justices,  **  The 
said  A.  B.,  after  having  been  duly  cautioned,  declines  to  make  any  state^ 
ment**  [or  *'  says  he  has  nothing  to  mi/"]. 

Where  a  plan  or  document  is  given  in  evidence  before  the  eiamining 
magistrates  something  should  be  written  on  it  to  identify  it  afterwards; 
the  following  might  do,  and  which  should  be  signed  by  the  justices:  **  This 
is  the  plan  [or  as  the  case  may  be]  produced  to  me  the  undersigned^  one 
of  her  Majetty'i  justices  of  the  peace  for  the  [counlyl  of ,  on  the  ex- 
amination of  A.  B,  charged  with  arson  [forgery,  &c.j,  and  rrferred  to  in 

the  sxafnination  of  C.  D,  touching  the  said  charge,  this day  of -, 

18— •  J,  o. 
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(N)  Sutement   ^   A.  fi.  (e)  stands  charged  before  the  undersigned,  [one]  of  her  Majesty'i 

of  the  accused,    justices  of  the  peace  in  and  for  the  [county]  aforesaid,  this day  of 

in  the  year  of  our  Lord  — ,  for  that  he  the  said  A.  B.  on it 

•^—  {/fc.  08  in  the  caption  of  the  depositions] ;  and  the  said  charge  being 
read  to(/)  the  said  A  B.,  and  the  witnesses  for  the  prosecution,  C.  D. 
and  £.  F.,  beine  severally  examined  in  his  presence,  the  said  A.  B.ig) 
is  now  addressed  by  me  as  follows :  "  Having  heard  the  evidence,  do  yoa 
wish  to  say  any  thing  in  answer  to  the  charge  ?  you  are  not  obliged  to  lay 
any  thing  unless  you  desire  to  do  so;  but  whatever  you  say  will  be  taken 
down  in  writing,  and  may  be  given  in  evidence  against  you  upon  your 
trial ;"*  whereupon  the  said  A.  B.  saith  as  follows: 

[Here  iiate  whatever  the  prittmer  may  toy,  and  in  his  very  wordSf  a 
nearly  as  possible.     Get  him  to  sign  it  if  he  will.] 

A.B. 

Taken  before  me  at ,  the  day  and  year  first  above  mentioned. 

J.S. 

*  According  to  the  suggestion  at  p.  320,  note  (66),  there  should  be  added 
here, 

**  And  you  are  also  clearly  to  understand  that  you  have  nothing  to  hope 
from  any  promise  of  favour,  and  nothing  to  fear  from  any  threat  which 
may  have  been  holden  out  to  you  to  induce  you  to  make  any  admission  or 
confessitm  of  your  guilt ;  but  that  whatever  you  shall  now  say  may  be  give* 
in  evidence  agaimt  you  upon  your  trial,  notwithstanding  such  promise  or 
threat:* 


(T  1)  Commit-  To  the  constable  of ,  and  to  the  keeper  of  the  [house  of'correc- 

meat.  tion]  at ,  in  the  said  [county]  of . 

Whereas  A.  B.  was  this  day  charged  before  me,  J.  S.,  one  of  her  Ma- 
jesty's justices  of  the  peace  [in  and]  for  the  said  [county]  of (A),  on  the 

oath  of  C.  D.  of [farmer]  and  others,  for  that  [Sfc.  stating  shortly  the 

offence]  i  These  are  therefore  to  command  you  the  said  constable  of  ——^ 
to  take  the  said  A.  B.  and  him  safely  convey  to  the  [house  of  correction] 

at aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  together 

with  this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of  the 
■aid  [house  of  correction]  to  receive  the  said  A.  B.  into  your  custody  in 
the  said  [house  of  correction],  and  there  safely  keep  him  until  (t)  he  shall 
be  thence  delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this day  of  — ,  in  the  year  of 

our  Lord ,  at in  the  [county]  aforesaid. 

J.S.  (l.s.) 


(e)  or  **  A.  B.  and  F.  G.  stand." 

(/ )  or  **  to  each  of  them  the  said  A.  B.  and  F.  G." 

(f)  or**  and  F.  G.  are  now  severally  addressed.*' 

(A)  or  "  for  the  counties  of  C.  and  S.,  being  adjoining  counties.*' 
(t)  It  will  be  observed  that  this  commitment  does  not  state  whether  the  ac- 
cused is  to  be  tried  st  the  assizes  or  sessions,  nor  where.  Although  not  neces- 
sary, it  might  be  advisable,  for  the  guidance  of  the  gaoler,  where  the  precise 
nature  of  the  charge  cannot  be  gathered  from  thb  short  statement  of  it  in  the 
body  of  this  form,  to  insert  at  this  place  i  **  ihs  next  court  of  oyer  and  terminer 
or  general  gaol  delivery,  for  "  court  of  general  quarter  itssions  of  the  peace,**']  to  he 

holden  in  and  for  the  [iaid]  county  rf ,  or  until ." 

For  the  place  where  the  committal  should  be,  vide  the  4th  column  of 
Chap.  IL  post. 
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Where  the 
offence  commit- 
ted ID  anotber 
coanty. 


Aociued  niav 
be  examioed 
where  appre* 
bended. 


If  evidence 
sufficient,  com- 
mittal to  prison 
where  oflfenoe 
committed. 


If  insufficient, 
accused  to  be 
taken  into 
county  &c. 
where  offence 
committed. 


•  P.  326, 


Sect.  22,  after  reciting  that  it  often  happens  that  a  person  is 
charged  before  a  justice  of  the  peace  with  an  offence  alleged  to 
have  been  committed  in  another  coanty  or  place  than  that  in 
which  such  person  has  been  apprehended,  or  in  which  snch 
justice  has  jurisdiction,  and  it  is  necessary  to  make  provision 
as  to  the  manner  of  taking  the  examinations  of  the  witnesses, 
and  of  committing  the  party  accused,  or  admitting  him  to  bail, 
in  such  a  case  enacts,  that  whenever  a  person  shall  appear  or 
shall  be  brought  before  a  justice  or  justices  of  the  peace  in  the 
county,  riding,  division,  liberty,  city,  borough  or  place  wherein 
such  justice  or  justices  shall  have  jurisdiction,  charged  with  an 
offence  alleged  to  have  been  committed  by  him  in  any  coanty 
or  place  within  England  or  Wales  wherein  such  justice  or 
justices  shall  not  have  jurisdiction,  it  shall  be  lawful  for  snch 
justice  or  justices  and  he  and  they  are  hereby  required  to  ex- 
amine such  witnesses,  and  receive  such  evidence  in  proof  of 
such  charge  as  shall  be  produced  before  him  or  them,  within 
his  or  their  jurisdiction ;   and  if  in  his  or  their  opinion  such 
testimony  and  evidence  shall  be  sufficient  proof  of  the  charge 
made  against  such  accused  party,  such  justice  or  justices  shall 
thereupon  commit  him  to  the  common  gaol  or  house  of  correc- 
tion for  the  county,  &c.  where  the  offence  is  alleged  to  have 
been  committed,  or  shall  admit  him  to  bail,  as  hereinafter  men- 
tioned, and  shall  bind  over  the  prosecutor  (if  he  have  appeared 
before  him  or  them)  and  the  witnesses  by  recognizance  accord- 
ingly, as  is  hereinbefore  mentioned ;  but  if  such  testimony  and 
evidence  shall  not  in  the  opinion  of  such  justice  or  justices  be 
sufficient  to  put  the  accused  party  upon  his  trial  for  the  offence 
with  which  he  is  so  charged,  then  such  justice  or  justices  shall 
bind  over  such  witnesses  as  he  shall  have  examined,  by  recog- 
nizance, to  give  evidence,  as  hereinbefore  is  mentioned,  and 
such  justice  or  justices  shall,  by  warrant  (R  1)*  under  his  or 
their  hand  and  seal  or  hands  and  seals,  order  such  accused 
party  to  be  taken  before  some  justice  or  justices  of  the  peace 
in  and  for  the  county,  &c.  where  and  near  unto  the  place  where 
the  offence  is  alleged  to  have  been  committed,  and  shall  at  the 
same  time  deliver  the  information  and  complaint,  and  also  the 
depositions  and  recognizances  so  taken  by  him  or  them,  to  the 
constable  who  shall  have  the  execution  of  such  last-mentioned 
warrant,  to  be  by  him  delivered  to  the  justice  or  justices  before 
whom  he  shall  take  the  accused  in  obedience  to  the  said  war- 
rant, and  which  said  depositions  and  recognizances  shall  be 
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deemed  to  be  taken  in  the  case,  and  shall  be  treated  to  all 
intents  and  purposes  as  if  they  had  been  taken  by  or  before 
the  said  last-mentioned  justice  or  justices,  and  shall,  together 
with  such  depositions  and  recognizances  as  such  last-mentioned 
justice  or  justices  shall  take  in  the  matter  of  such  charge 
against  the  said  accused  party,  be  transmitted  to  the  clerk  of 
the  court  where  the  said  accused  party  is  to  be  tried,  in  the 
manner  and  at  the  time  herein-before  mentioned,  li  such  ac- 
cused party  shall  be  committed  for  trial  upon  the  said  charge, 
or  shall  be  admitted  to  bail ;  and  in  case  such  accused  party  Expenses  of 
shall  be  taken  before  the  justice  or  justices  last  aforesaid  by  ??"^*^?^  ^ 
Tirtue  of  the  said  last-mentioned  warrant,  the  constable  or  other  county.  &c. 
person  or  persons  to  whom  the  said  warrant  shall  have  been  where  o^nco 
directed,  and  who  shall  have  conveyed  such  accused  party  before 
such  last-mentioned  justice  or  justices,  shall  be  entitled  to  be 
paid  his  costs  and  expenses  of  conveying  tne  said  accused  party 
before  the  said  justice  or  justices;  and  upon  the  said  constable 
or  other  person  producing  the  said  accused  party  before  such 
justice  or  justices,  and  delivering  him  into  the  custody  of  such 
person  as  the  said  justice  or  justices  shall  direct  or  name  in 
that  behalf,  and  upon  the  said  constable  delivering  to  the  said 
justice  or  justices  the  warrant,  information  (if  any),  depositions 
and  recognizances  aforesaid,  and  proving  by  oath  the  hand- 
writing of  the  justice  or  justices  who  shall  have  subscribed  the 
same,  such  justice  or  justices  to  whom  the  said  accused  party 
is  so  produced  shall  thereupon  forthwith  ascertain  the  sum 
which  ought  to  be  paid  to  such  constable  or  other  person  for 
conveying  such  accused  party  and  taking  him  before  such  justice 
or  justices,  as  also  his  reasonable  costs  and  expenses  of  return- 
ing, and  thereupon  such  justice  or  justices  shall  make  an  order 
(R  2)*  upon  the  treasurer  of  the  county,  riding,  division  or  *  P.  326b 
liberty,  city,  borough  or  place,  or  if  such  city,  borough  or  place 
shall  be  contributory  to  the  county  rate  of  any  county,  riding, 
division  or  liberty,  then  upon  the  treasurer  of  such  county, 
riding,  division  or  liberty  respectively  to  which  it  is  contribu- 
tory, for  payment  to  such  constable  or  other  person  of  the  sum 
so  ascertained  to  be  payable  to  him  in  that  behalf,  and  the  said 
treasurer,  upon  such  order  being  produced  to  him,  shall  pay 
the  amount  to  the  said  constable  or  other  person  producing  the 
same,  or  to  any  person  who  shall  present  the  same  to  him  for 
payment :  provided  always,  that  if  such  last-mentioned  justice 
or  justices  shall  not  think  the  evidence  against  such  accused 
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party  sufficient  to  put  him  upon  his  trial,  and  shall  discharge 
him  without  holding  him  to  bail,  every  such  recognizance  so 
taken  by  the  said  first-mentioned  justice  or  justices  as  aforesaid 
shall  be  null  and  void. 


(R 1)  Warrmnt 
to  coQTey  the 
accused  where 
the  offence  was 
oommitled. 


(R2)  Order 
for  payment  of 
the  eoostable's 
expenses. 


Forms. 


To  W.  T.,  constable  of ,  and  to  all  other  peace  officers  in  the 

said  [county'}  of . 

Whereas  A.  B.  of [^labourer],  hath  this  day  been  charged  before 

the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  said  county  of ,  for  that  [4*^,  as  in  the  toarrant  to  apprehend] : 

And  whereas  [21  have  taken  the  deposition  of  C.  D.,  a  witness  examined 
by  [me]  in  this  behalf;  but  inasmuch  as  [  Z]  am  informed  that  the  principal 
witnesses  to  prove  the  said  offence  against  the  said  A.  B.  reside  in  the 
[rotm/y]  of  C,  where  the  said  offence  is  allied  to  have  been  committed: 
These  are  therefore  to  command  you  the  said  constable,  in  her  Majesty's 
name,  forthwith  to  take  and  convey  the  said  A.  B.  to  the  said  [county]  of 
C  ,  and  there  carry  him  before  some  justice  or  justices  of  the  peace  in  and 
for  that  [county]^  and  n^r  unto  the  [ /wrisA  of'  D  ],  where  the  offence  is 
alleged  to  have  been  committed,  to  answer  funher  to  the  said  charge 
before  him  or  them,  and  to  be  fUriher  dealt  with  according  to  law ;  and 
[2]  herebpr  further  command  you  the  said  constable  to  deliver  to  the  said 
justice  or  lustices  the  information  in  this  behalf,  and  also  the  said  depo- 
sition of  C.  D.  now  given  into  your  possession  for  that  purpose,  together 
with  this  precept.     Given  under  my  hand  and  seal,  this  —  day  of  — , 

in  the  v-ear  of  our  Lord ,  at in  the  [county]  aforesaid. 

'        J.S.    (1....) 


To  R.  W.  esquire,  treasurer  of  the  said  county  of  C. 

Whereas  W.  T.,  constable  of in  the  county  of  A.,  hath  by  virtue 

of  and  in  obedience  to  a  certain  warrant  of  J.  S.,  esquire,  [one]  of  her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  A.,  taken  and 
conveyed  one  A.  B.,  charged  before  the  said  J.  S.  with  having  [Sfc^ 

stating  thitrtly  the  offence]^  from  —  in  the  said  county  of  A.  to 

in  the  said  county  of  C,  a  distance  of  —  miles,  and  produced  the  said 
A.  B.  before  me  S.  P.,  one  of  her  Majesty's  justices  of  the  peace  in  and 

for  the  said  county  of  C,  and  delivered  him  into  the  custody  of by 

[my]  direction,  to  answer  to  the  said  charge,  and  fiirther  to  be  dealt  witn 
according  to  taw :  And  whereas  the  said  W.  T.  hath  also  delivered  to  [me] 
the  said  warrant,  together  with  the  information  in  that  behalf,  and  also 
the  deposition  of  C.  D.  in  the  said  warrant  mentioned,  and  hath  proved 
to  [me]  upon  oath  the  handwriting  of  the  said  J.  S.  subscribed  to  the 
same:  And  whereas  [2]  have  ascertained  that  the  sum  which  ought  to  be 
paid  to  the  said  W.  T.  for  conveying  the  said  A.  B.  from  the  said  county 
of  A.  to  the  said  county  of  C,  and  taking  him  before  fin^lt  is  the  suna  ii 
*— ,  and  that  the  reasonable  expenses  of  the  said  W.  T.  in  returning 

will  amount  to  the  further  sum  of ,  making  together  the  sum  of : 

These  are  therefore  to  order  you,  as  such  treasurer  of  tlie  said  county  of 

C,  to  pay  unto  the  said  W.  T.  the  said  sum  of ,  according  to  the 

form  of  the  statute  in  such  case  made  and  provided,  for  which  pa3m)ent 
this  order  shall  be  your  sufficient  voucher  and  authority.  Given  under 
my  hand,  this day  of ,  184 — .  J.  P. 
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Sect.  6.  Op  Binding  over  Prosecutor  and  Witnesses,  &c. 

Sect  20  enacts,  that  it  shall  be  lawful  for  the  justice  or  Jostioe  to  bind 
justices  before  whom  any  such  witness  shall  be  examined  as  ^^^  ^[°S^*b' 
aforesaid  to  bind  by  recognizance  (O  1)  the  prosecutor  and  reoognizanoe. 
every  such  witness  to  appear  at  the  next  court  of  oyer  and 
terminer  or  g^aol  delivery,  or  superior  court  of  a  county  palatine, 
or  court  of  general  or  quarter  sessions  of  the  peace,  at  which 
the  accused  is  to  be  tried  (a),  then  and  there  to  prosecute,  or  to 
prosecute  and  give  evidence,  or  to  give  evidence,  as  the  case 
may  be,  against  the  party  accused,  which  said  recognizance 
shall  particularly  specify  the  profession,  art,  mystery  or  trade 

(a)  Whit  cases  are  triable  at  the  assizes  aod  what  at  the  quarter  sessioDS  are 
showD  in  the  fourth  column  of  Chap.  11.  containing  the  tabular  view  of  ihe 
offences :  the  jurisdiction  of  the  quarter  sessions  as  to  tlie  trial  of  offienders  is 
regulated  nriocipally  by  the  5  d(  6  Vict.  c.  38.  Sect.  1  of  that  statute  enacts, 
"  That,  after  the  passing  of  this  act,  neither  the  justices  of  the  peace  acting  in 
and  for  any  county,  riding,  division  or  liberty,  nor  the  recorder  of  any  borough, 
shall,  at  any  session  of  the  peace,  or  at  any  adjournment  thereof,  trv  any  person 
for  any  treason,  murder  or  capital  felony,  or  for  any  felony  which  when  com- 
mitted by  a  person  not  previously  convicted  of  felony  is  punishable  by  trans- 
portation beyond  the  seas  for  life ;  or  for  any  of  the  following  offences,  (that  is 
to  say,)  I.  Mbprision  of  treason ;  2.  Offences  against  the  aueen's  title,  preroga- 
tive, person  or  government,  or  against  either  house  of  parliament ;  3.  Offenoea 
subject  to  the  penalties  of  prsBmunire ;  4.  Blasphemy,  and  offences  against 
religion ;  5.  .^dmmistering  or  takine  unlawful  oaths;  6.  Perjury,  and  suborn- 
ation of  perjury ;  7.  Making  or  suborning  any  other  person  to  make  a  false 
oath,  affirmation  or  declaration,  punishable  as  perjury  or  as  a  misdemeanor ; 
8.  Forgery  ;  9.  Unlawfully  and  maliciously  setting  fire  to  crops  of  com,  grain  or 
pulse,  or  to  any  part  of  a  wood,  coppice  or  planution  of  trees,  or  to  any  heath, 
gorw.  furze  or  tern;  10.  Bigamy,  and  offences  against  the  laws  relating  to 
marriage;  11.  Abduction  of  women  and  girls;  12.  Endeavouring  to  conceal 
the  birth  of  a  child  ;  13.  Offences  against  any  provision  of  the  laws  relating  to 
bankrupts  and  insolvents ;  14.  Composing,  printing  or  publinhing  blasphemous, 
seditious  or  defamatory  libels;  15.  Brilwry;  16.  Unlawful  combinations  and 
conspiracies,  except  conspiracies  or  combinations  to  commit  any  offence  which  ^ 
such  justices  or  recorder  respectively  have  or  has  jurisdiction  to  ti^  when  com* 
"  mitted  by  one  person ;  17.  Stealing,  or  fraudulently  taking  or  injuring  or  de- 
stroying, records  or  documents  belonging  to  any  court  of  law  or  equity,  or  re- 
lating to  any  proceeding  therein ;  18.  Stealing,  or  fraudulently  destroying  or 
concealing,  wills  or  tesiamentary  papers,  or  any  document  or  written  instrument 
being  or  containing  evidence  of  the  title  to  anv  real  estate,  or  any  interest  in 
lands,  tenements  or  hereditaments."  This  is,  however,  not  to  affect  the  juris- 
diction of  the  Central  Criminal  Court,  which  was  established  by  4  &  5  Will.  4, 
c.  36.  Sect.  2  defines  the  limits  of  that  jurisdiction,  and  sect  17  describes  the 
offences  which  are  not  to  be  tried  at  quarter  sessions  by  the  justices  of  the  peace 
acting  in  and  for  the  cities  of  London  and  Westminster,  the  liberty  of  the  tower 
of  London,  the  borough  of  Southwark,  and  the  counties  of  Middlesex.  Essex, 
Kent  and  Surrey,  and  which  are  also  shown  by  the  letters  "  C.  C.  C."  in  the 
4tb  column  of  Chap.  II. :  the  recognizances  in  these  cases  must  be  to  prosecute 
or  give  evidence  at  the  Central  Criminal  Court ;  in  all  other  cases  where  any  of 
those  offences  are  committed  elsewhere  in  Essex.  Kent  or  Surrey,  aod  in  caaes 
of  offences  not  enumerated  in  sect.  17,  committed  within  those  counties  and  the 
limits,  the  prosecutor  and  witnesses  are  l>ound  over  to  the  assizes  or  sessions, 
according  to  5  &  6  Vict.  c.  38,  s.  1,  above.    (Archbold's  edition,  p.  55.) 
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of  every  such  peraon  entering  into  or  acknowledging  the  same, 
together  with  his  christian  and  surname,  and  the  parish,  town- 
ship or  place  of  hb  residence,  and  if  his  residence  be  in  a  city, 
town  or  borough,  the  recognizance  shall  also  particularly  specify 
the  name  of  the  street,  and  the  number  (if  any)  of  the  bouse 
in  which  he  resides,  and  whether  he  is  owner  or  tenant  thereof 
or  a  lodger  therein ;  and  the  said  recognizance,  being  duly  ac- 
knowledged by  the  person  so  entering  into  the  same,  shall  be 
subscribed  by  the  justice  or  justices  before  whom  the  same  shall 

•  P.  329.         be  acknowledged,  and  a  notice  (O  2)*  thereof,  signed  by  the  said 

justice  or  justices,  shall  at  the  same  time  be  given  to  the  person 

DepositioDs,  re-  bound  thereby ;  and  the  several  recognizances  so  taken,  together 

toS'tra^ittMl  ^^^  ^^  written  information  (if  any),  the  depositions,  the  state- 

to  the  court  in     ment  of  the  accused,  and  the  recognizance  of  bail  (if  any)  in 

be  had^** "  ^  cvcry  such  case,  shall  be  delivered  by  the  said  justice  or  justices, 

or  he  or  they  shall  cause  the  same  to  be  delivered,  to  the  proper 

officer  of  the  court  in  which  the  trial  is  to  be  had,  before  or  at 

the  opening  of  the  said  court  on  the  first  day  of  the  sitting 

thereof,  or  at  such  other  time  as  the  judge,  recorder  or  justice 

who  is  to  preside  in  such  court  at  the  said  trial  shall  order  and 

WitoeaBes  re-      i^point :  Provided  always,  that  if  any  such  witness  shall  refuse 

fmo"reooff*°^'    to  enter  into  or  acknowledge  such  recognizance  as  aforesaid  it 

nizancesmaybe  shall  be  lawful  for  such  justice  or  justices  of  the  peace,  by  his 

committee].         ^^  ^YieiT  warrant  (P  1),*  to  commit  him  to  the  common  gaol  or 

•  P.  330.  house  of  correction  for  the  county,  riding,  division,  liberty,  city, 

borough  or  place  in  which  the  accused  party  is  to  be  tried,  there 

to  be  imprisoned  and  safely  kept  until  after  the  trial  of  such 

accused  party,  unless  in  the  meantime  such  witness  shall  duly 

^      enter  into  such  recognizance  as  aforesaid  before  some  one  justice 

of  the  peace  for  the  county,  &c.,  in  which  such  gaol  or  house 

If  accused  dis-   of  correction  shall  be  situate :  Provided  nevertheless,  that  if 

dcmSw  to  be    »fte^a>^8,  from  want  of  sufficient  evidence  in  that  behalf  or 

discharged.        Other  cause,  the  justice  or  justices  before  whom  such  accused 

party  shall  have  been  brought  shall  not  commit  him  or  hold 

him  to  bail  for  the  offence  with  which  he  is  charged,  it  shall  be 

lawful  for  such  justice  or  justices,  or  any  other  justice  or  justices 

•  P.  330.  of  the  same  county,  &c.,  by  his  or  their  order  (P  2)*  in  that 

behalf,  to  order  and  direct  the  keeper  of  such  common  gaol  or 
house  of  correction  where  such  witness  shall  be  so  in  custody 
to  discharge  him  from  the  same,  and  such  keeper  shall  tliere- 
upon  forthwith  discharge  him  accordingly. 


PHAP.  !•]     Sect  6.  Of  Binding  over  Prosecutor ^  ^c.  929 

Forms. 

:  Be  it  remembered,  that  on  tbe dav  of ,  in  tbe  year  of  (O  1).  Recog. 

OUT  Lord ,  C.  D.,  of ,  in  the  township  or ,  in  the  said  county,  nixanccs : 

farmer,  [or  "  C.  D.,  of  No.  2, '         street,  in  the  parish  of  — ,  in  the 

borottgh  of ,  turgeorif  of  which  said  house  he  is  tenant,"]  personally 

came  before  me,  one  of  her  Majesty's  justices  of  the  peace  for  the  said 
county,  and  acknowledged  himself  to  owe  to  our  sovereign  lady  the  Queen 
the  sum  of  ^—  of  good  and  lawfiil  money  of  Great  Britain,  to  be  made 
and  levied  of  his  goods  and  chattels,  lands  and  tenements,  to  the  use  of 
our  said  lady  the  Queen,  her  heirs  and  successors,  if  he  the  said  C.  D. 
shall  fail  in  the  condition  indorsed. 

Taken  and  acknowledged,  the  day  and  year  first  above  mentioned,  at 
— -,  before  me,  J.  S. 


The  condition  of  the  within-written  recognizance  is  such,  that  whereas  To  prosecute ; 
one  A.  B.  was  this  day  charged  before  me,  J.  S.,  justice  of  the  peace  within 
mentioned,  for  that  [4rc.,  at  in  the  caption  of  the  depotitiofui],  if  therefore 
he  the  said  C.  D.  shall  appear  at  the  next  court  of  oyer  and  terminer  or 
general  gaol  delivery  [or  "  at  the  next  court  of  general  quarter  sessions 

of  the  peace"]  to  be  holden  in  and  for  the  [county]  of ,*  and  there 

prefer  or  cause  to  be  preferred  a  bill  of  indictment  for  the  offence  afore- 
said against  the  said  A.  B.,  and  there  also  duly  prosecute  such  indictment, 
then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force  and 
virtue. 


Same  at  the  hat  form  to  the  atteritk  *,  and  then  thut :  **  and  there  pre-  To  prosecute 
fer  or  cause  to  be  preferred  a  bill  of  indictment  against  the  said  A.  B.  for  and  gife  evi* 
the  offence  aforesaid,  and  duly  prosecute  such  indictment,  and  give  evi-  deaoe ; 
dence  thereon  as  wdl  to  the  jurors  who  shall  then  inouire  of  the  said 
offence  as  also  to  them  who  shall  pass  upon  the  trial  of  the  said  A.  B., 
then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force  and 
virtue." 


Same  at  the  lattform  hut  one  to  the  oiteritk  *,  and  then  tkut:  "  and  To  give  eri* 
there  give  such  evidence  as  he  knoweth  upon  a  bill  of  indictment  to  be  dence! 
then  and  there  preferred  against  the  said  A.  B.  for  the  offence  aforesaid, 
as  well  to  the  jurors  who  shall  there  inquire  of  the  said  offence  as  also  to 
the  iurors  who  shall  pass  upon  the  trial  of  the  said  A.  B.  if  the  said  biU 
shall  be  found  a  true  bill,  then  the  said  recognizance  to  be  void,  or  else  to 
stand  in  full  force  and  virtue." 


^—  >  Take  notice,  that  you,  C.  D.,  of ,  are  bound  in  the  sum  of  (O  2).  Notice 

to  wit.  I      — —  to  appear  at  the  next  court  of  [general  quarter  tettiont  of  the  said  re* 

of  the  peace"]  in  and  for  the  county  of ,  to  beholden  at ,  in  the  oognizaDce. 

said  county,  and  then  and  there  [protecute  and]  give  evidence  against 
A.  B. ;  and  unless  you  then  appear  there,  and  [  protecute  and]  eive  evi- 
dence accordingly,  the  recognizance  entered  into  by  you  will  be  forthwith 

levied  on  you.    bated  this day  of ,  184 — . 

J.  S. 
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(PI).  Commit- 
ment of  witness 
refusing  lo  enter 
into  recog- 


(P2).  Sttbse- 

3uent  order  to 
iacbarge  the 
witoen* 


To  the  constable  of ,  and  to  the  keeper  of  the  [Aotoif  of  eorrtr- 

Hon']  at ,  in  the  said  [county']  of . 

Whereas  A.  B.  was  lately  charged  before  the  undersigned  [one}  of  her 

Majesty's  justices  of  the  peace  in  and  for  the  said  [eounty]  of ,  for 

that  [4^.,  at  in  the  iummons  to  the  witfieu],  and  it  having  been  made  to 

appear  to  [me]  upon  oath  that  E.  F.,  of ,  was  likely  to  give  material 

evidence  for  the  prosecution,  [/]  duly  issued  [my  summons  to  the  said 

E.  F.,  reauiring  him  to  be  and  appear!  before  [me]  on  — ,  at ,  or 

before  such  other  justice  or  justices  of  the  peace  as  should  then  be  there, 
to  testify  what  he  should  know  concerning  the  said  charge  ao  made 
against  the  said  A.  B.  as  aforesaid;  and  the  said  E.  F.  now  appearing 
before  [ji'e],  [or  **  being  brought  before  [me]  by  virtue  of  a  warrant  in 
that  behalf,  to  testify  as  aforesaid,'*]  hath  been  uow  examined  by  [me] 
touching  the  premises,  but  beine  by  [me]  required  to  enter  into  a  recog- 
nizance  conditioned  to  give  evidence  against  the  said  A.  B.,  hath  now 
refused  so  to  do :  These  are  therefore  to  command  you  the  said  constable 
to  take  the  said  E.  F.,  and  him  safely  to  convey  to  the  [houMe  of'  corner 

tion]  at ,  in  the  [couniu]  aforesaid,  and  there  deliver  him  to  the  aaid 

keeper  thereof,  together  with  this  precept ;  and  I  do  hereby  command  joa 
the  said  keeper  of  the  said  [houte  of  correction]  to  receive  the  said  E.  F. 
into  your  custody  in  the  said  [houte  of  correction],  there  to  imprison  and 
safely  keep  him  until  after  the  trial  of  the  said  A.  B.  for  the  ofience  afore- 
said, unless  in  the  meantime  such  E  F.  shall  duly  enter  into  such  recog- 
nizance as  aforesaid  in  the  sum  of pounds,  before  some  one  justice 

of  the  peace  for  the  said  [county],  conditioned  in  the  usual  form  to  appear 
at  the  next  court  of  [*'  oyer  and  terminer  or  general  gaol  delivery,"  or 
**  general  quarter  sessions  of  the  peace,"]  to  be  holden  in  and  for  the 

[county]  of ,  and  there  to  give  evidence  before  the  grand  jury  apoo 

any  bill  of  indictment  which  may  then  and  there  be  preferred  against  the 
said  A.  B.  for  the  ofience  aforesaid,  and  also  to  give  evidence  upon  the 
trial  of  the  said  A.  B.  for  the  said  offence,  if  a  true  bill  should  be  found 
against  him  for  the  same. 

Given  under  my  hand  and  seal,  this  — —  day  of  — ,  in  the  year  of 
our  Lord ,  at ,  in  the  [county]  aforesaid. 


To  the  keeper  of  the  [houte  of  correction]  at ,  in  the  [comtfy] 

of . 

Whereas  by  [my]  order  dated  the day  of [instant]^  reciting 

that  A.  B.  was  lately  before  them,  chorged  before  [me]  for  a  certain 
offence  therein  mentioned,  and  that  E.  F.  having  appeared  before  ["tc], 
and  being  examined  as  a  witness  for  the  prosecution  in  that  behalf,  refused 
to  enter  into  a  recognizance  to  give  evidence  sgainst  the  said  A.  B^  and 
[1]  therefore  thereby  committra  the  said  E.  F.  to  your  custody,  and  re- 
quired you  safely  to  keep  him  until  after  the  trial  of  the  said  A.  B.  for  the 
offence  aforesaid,  unless  in  the  meantime  he  should  enter  into  such  recog- 
nizance as  aforesaid  :  And  whereas  for  want  of  sufficient  evidence  against 
the  said  A.  B.  the  said  A.  B.  has  not  been  committed  or  holden  to  bail  for 
the  said  offence,  but  on  the  contrary  thereof  has  been  since  discharged, 
and  it  is  therefore  not  necessary  that  the  said  E.  F.  should  be  detained 
longer  in  your  custody :  These  are  therefore  to  order  and  direct  you  the 
said  keeper  to  discharge  the  said  £.  F.  out  of  your  custody  as  to  the  said 
commitment,  and  suffer  him  to  go  at  laige.     Given,  [&c.  as  (P  1).] 


CHAP.  I.]    Sect  7.  Of  Bailing  Accused  after  Examination.  331 

Sect.  7.  Of  Bailing  Accused  after  Examination. 

One  justice  may  now  take  bail  for  any  indictable  offence  Examming  bsf 
(except  treason)  before  or  after  committal;  sect.  23,  giving  this  |3J^t*io"ba^i 
power,  contains  the  manner  of  procedure :  it  enacts,  that  where  in  felonies  and 
any  person  shall  appear  or  be  brought  before  a  justice  of  the  ^<JJJI^,^[^'' 
peace  charged  with  any  felony,  or  with  any  assault  with  intent 
to  commit  any  felony,  or  with  any  attempt  to  commit  any 
felony,  or  with  obtaining  or  attempting   to  obtain  property 
by  false  pretences,  or  with  a  misdemeanor  in  receiving  pro- 
perty stolen  or  obtained  by  false  pretences,  or  with  perjury 
or  subornation  of  perjury,  or  with  concealing  the  birth  of  a 
child  by  secret  burying  or  otherwise,  or  with  wilful  or  indecent 
exposure  of  the  person,  or  with  riot,  or  with  assault  in  pursu- 
ance of  a  conspiracy  to  raise  wages,  or  assault  upon  a  peace 
officer  in  the  execution  of  his  duty,  or  upon  any  person  acting 
in  his  aid,  or  with  neglect  or  breach  of  duty  as  a  peace  officer, 
or  with  any  misdemeanor  for  the  prosecution  of  which  the  costs 
may  be  allowed  out  of  the  county  rate(a),  such  justice  of  the 
])eace  may,  in  his  discretion,  admit  such  person  to  bail,  upon 
his  procuring  and  producing  such  surety  or  sureties  as  in  the 
opinion  of  such  justice  will  be  sufficient  to  ensure  the  appear- 
ance  of  such  accused  person  at  the  time  and  place  when  and 
where  he  is  to  be  tried  for  such  offence ;  and  thereupon  such 
justice  shall  take  the  recognizance  (S  1,2)*  of  the  said  accused  *  Pp.383,334. 
person  and  his  surety  or  sureties,  conditioned  for  the  appear- 
ance of  such  accused  person  at  the  time  and  place  of  trial,  and 
that  he  will  then  surrender  and  take  his  trial,  and  not  depart 
the  court  without  leave ;  and  in  all  cases  where  a  person  charged  Or  after  oom- 
with  any  indictable  offence  shall  be  committed  to  prison  to  take  ^^^^» 
his  trial  for  the  same,  it  shall  be  lawful,  at  any  time  afterwards, 
and  before  the  first  day  of  the  sitting  or  session  at  which  he  is 
to  be  tried,  or  before  the  day  to  which  such  sitting  or  session 
may  be  adjourned,  for  the  justice  or  justices  of  the  peace  who 
shall  have  signed  the  warrant  for  his  commitment,  in  his  or 
their  discretion,  to  admit  such  accused  person  to  bail  in  manner 
aforesaid ;  or  if  such  committing  justice  or  justices  shall  be  of  to  grant  certifi* 
opinion  that  for  any  of  the  offences  hereinbefore  mentioned  the  ^**f  ?^  consent 
said  accused  person  ought  to  be  admitted  to  bail,  he  or  they 

(<f)  In  some  of  the  mtBdemeaoors  here  specified  the  costs  of  attending  the 
trial  only  are  payable  to  the  prosecator  out  of  the  county  rate.  Vide  7  Geo.  4, 
c.  64,  8. 23,  note  {e),  post,  p.  338,  and  the  6lh  column  throughout  of  Chap.  11. 
post. 
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shall  in  each  cases,  and  in  all  other  eases  of  misdemeanora, 

•  P.  334.  certify  (S  3)*  on  the  back  of  the  warrant  of  commitment  his  or 

their  consent  to  such  accused  party  being  bailed,  stating  also 
the  amount  of  bail  which  ought  to  be  required,  it  shall  be  law- 
ful for  any  justice  of  the  peace,  attending  or  being  at  the  gaol 
or  prison  where  such  accused  party  shall  be  in  custody,  on 
production  of  such  certificate,  to  admit  such  accused  person  to 
bail  in  manner  aforesaid ;  or  if  it  shall  be  inconvenient  for  the 
surety  or  sureties  in  such  a  case  to  attend  at  such  gaol  or  prisoii 
to  join  with  such  accused  person  in  the  recognizance  of  bail, 
then  such  committing  justice  or  justices  may  make  a  dupUcale 

•  P.  334.         of  such  certificate  (S  4)*  as  aforesaid,  and  upon  the  aanie  hang 

produced  to  any  justice  of  the  peace  for  the  same  county,  riding, 
division,  liberty,  city,  borough  or  place,  it  shall  be  lawful  for 
such  last-mentioned  justice  to  take  the  recognisance  of  the 
surety  or  sureties  in  conformity  with  such  certificate,  and  apoa 
such  recognizance  being  transmitted  to  the  keeper  of  such  gaol 
or  prison,  and  produced,  together  with  the  certificate  on  the 
warrant  of  commitment  as  aforesaid  to  any  justice  of  the  peacae 
attending  or  being  at  such  gaol  or  prison,  it  shall  be  lawful  for 
such  last-mentioned  justice  thereupon  to  take  the  recognizance 
of  such  accused  party,  and  to  order  him  to  be  discharged  oat 
of  custody  as  to  that  commitment,  as  hereinafter  mentioned ; 
Bail  in  other      and  where  any  person  shall  be  charged  before  any  justice  of 
the  peace  with  any  indictable  misdemeanor  other  than  tbo§e 
hereinbefore  mentioned,  such  justice,  afler  taking  the  examina- 
tions in  writing  as  aforesaid,  instead  of  committing  him  to 
prison  for  such  offence,  shall  admit  him  to  bail  in  manner 
aforesaid,  or  if  he  have  been  committed  to  prison,  and  ahall 
apply  to  any  one  of  the  visiting  justices  of  such  prison,  or  to 
any  other  justice  of  the  peace  for  the  same  county,  riding,  divi- 
sion, liberty,  city,  borough  or  place,  before  the  first  day  of  tbe 
sitting  or  session  at  which  he  is  to  be  tried,  or  before  the  daj  to 
which  such  sitting  or  session  may  be  adjourned,  to  be  admitted 
to  bail,  such  justice  shall  accordingly  admit  him  to  bail  in 
manner  aforesaid  (6) ;   and  in  all  cases  where  such  accused 

(b)  It  appears  from  tbe  above  that  tbe  following  it  its  meaniog  :— 

1.  That  it  is  duer§H4mary  with  the  ezajoioiDg  magistrate  whether  to  mdaul 
to  bail  before  committal  in  felonies,  or  an  attempt  to  commit  a  felony, 
and  in  (he  firat-specified  misdemeanors ;  and  also  diicretionary  mrhe^ 
ther  he  shall  certify  in  them  his  consent  to  bail  being  taken  by  aa« 
other  after  committal. 
3.  That  in  other  misdemeanors  than  those  specified  he  mat  take  b«3,  W 
tendered  beforo  commiual;  and  if  committed,  he  mutt  oerti^   ||^ 
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person  in  castody  shall  be  admitted  to  bail  by  a  justice  of  the 
peace  other  than  the  committing  justice  or  justices  as  aforesaid, 
such  justice  of  the  peace  so  admitting  him  to  bail  shall  forth- 
with transmit  the  recognizance  or  recognizances  of  bail  to  the 
committing  justice  or  justices,  or  one  of  them,  to  be  by  him  or 
them  transmitted,  with  the  examinations,  to  the  proper  officer : 
provided  nevertheless,  that  no  justice  or  justices  of  the  peace  No  bail  lo  be 
shall  admit  any  person  to  bail  for  treason,  nor  shall  such  person 
be  admitted  to  bail,  except  by  order  of  one  of  her  Majesty's 
secretaries  of  state,  or  by  her  Majesty's  Court  of  Queen's  Bench 
at  Westminster,  or  a  judge  thereof  in  vacation :  provided  also,  Where  entitled 
that  when  in  cases  of  misdemeanor  the  defendant  shall  be  en-  /^e  2"Arch 
titled  to  a  traverse  at  the  next  assizes  or  quarter  sessions,  and  J.  P.  5S33. 
shall  not  be  bound  to  take  his  trial  until  the  second  assizes  or 
sessions,  in  every  such  case  the  recognizance  (s.  1)  of  bail  shall 
be  conditioned  that  he  shall  appear  and  plead  at  the  next  assizes 
or  sessions,  and  then  traverse  the  indictment,  and  that  he  shall 
surrender  and  take  his  trial  at  such  second  assizes  or  sessions, 
unless  such  accused  party  shall,  before  he  enter  into  such  re- 
cognizance, choose  and  consent  to  take  his  trial  at  such  first 
assizes  or  sessions,  in  which  case  the  recognizance  may  be  in 
the  ordinary  form  hereinbefore  mentioned. 

In  all  cases  where  a  justice  or  justices  of  the  peace  shall  When  bail 
admit  to  bail  any  person  who  shall  then  be  in  any  prison  mittal^warranT 
charged  with' the  offence  for  which  he  shall  be  so  admitted  to  of  deliverance 
bail,  such  justice  or  justices  shall  send  to  or  cause  to  be  lodged  ^      <wg«a» 
with  the  keeper  of  such  prison  a  warrant  of  deliverance  (8  5)  •  p.  335. 
under  his  or  their  hand  and  seal  or  hands  and  seals,  requiring 
the  said  keeper  to  discharge  the  person  so  admitted  to  bail,  if 
he  be  detained  for  no  other  offence,  and  upon  such  warrant  of 
deliverance  being  delivered  to  or  lodged  with  such  keeper  he 
shall  forthwith  obey  the  same  (s.  24). 


Forms. 


"  Be  it  remembered,  that  on  the  •^—  day  of ,  in  the  year  of  our  (SI)  Reoog- 

i  Lord ,  A.  B.  of Uabourer\,  L.  M.  of [jgrocer],  and  N.  O.  niiance  of  bail^ 

.  of [Imtcher^,  personally  came  before  [tii]  the  undersigned,  two  of 


consent  thereto ;  in  which  latter  case  a  visiting  justice  may  take  the 
recognizances,  but  evidently  he  cannot  do  so  without  production  of 
the  certificate. 
3.  Thmt  the  examining  magistrale  after  committal  may  take  bail  for  any 
offence. 
The  oases  in  which  ^Uicrtiionary  and  where  ctnnpuUory  are  shown  in  the  fifth 
column  of  Chapter  II. 
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her  Maiesty's  justices  of  the  peace  for  the  said  [rotM/y],  and  wveraDy 
acknowledged  themselves  to  owe  to  our  lady  the  Queen  the  several  sams 

following ;  (tliat  is  to  say)  the  said  A.  B.  the  sum  of ,  and  the  laid 

L.  M.  and  N.  O.  the  sum  of each,  of  good  and  lawful  monfy  of 

Great  Britain,  to  he  made  and  levied  of  their  several  goods  and  chattel^ 
lands  and  tenements  respectively,  to  the  use  of  our  said  lady  the  Queeo, 
her  heirs  and  successors,  if  he  the  said  A.  B.  fail  in  the  condition  io- 
dorsed.    Taken  and  acknowledged,  the  day  and  year  first  above  mcor 

tioned,  at ,  before  us,  J.  S. 

J.N. 


CondiiioD  in  The  condition  of  the  within- written  recognizance  is  such,  that  wheresi 

ordinary  cases,  the  said  A.  B.  was  this  day  charged  before  [us],  the  jasttoea  within  men- 
tioned, for  that  [4t:.  at  in  the  warrant] ;  if  therefore  the  said  A.  B.  will 
appear  at  the  next  court  of  oyer  and  terminer  and  general  gaol  delivery  [or 
'*  court  of  general  quarter  sessions  of  the  peace"]  to  be  hmden  in  and  for 

the  county  of ,  and  there  surrender  himself  into  the  custody  of  the 

keeper  of  the  [common  gaol']  there,  and  plead  to  such  indictment  9B  may 
he  found  against  him  by  the  grand  jury,  for  or  in  respect  of  the  chaige 
aforesaid,  and  take  his  trial  upon  the  same,  and  not  depart  the  said  court 
without  leave,  then  the  said  recognizance  to  be  void,  or  elae  to  stand  in 
full  force  and  virtue. 


Condition  where 
the  aocttted  is 
entitled  to  a 
traverse. 


Hie  condition  of  the  within-written  recognizance  is  such,  that  whereas 
the  said  A.  B.  was  this  day  charged  before  [me],  the  justice  within  men- 
tioned, for  that  [4rc.  us  in  the  warrant  or  tummont] ;  if  therefore  the  said 
A.  B.  will  appear  at  the  next  court  of  general  ouarter  sessions  of  the 
peace  [or  **  court  of  oyer  and  terminer  and  general  gaol  delivery"]  to  be 

nolden  in  and  for  the  county  of ,  and  there  plead  to  such  indictment 

as  may  be  found  against  him  by  the  grand  jurv  for  or  in  respect  of  the 
charge  aforesaid,  and  shall  afterwards  at  the  tiien  next  court  of  general 
quarter  sessions  of  the  peace  [ur  **  court  of  oyer  and  terminer  and  general 
gaol  delivery"]  surrender  himself  into  the  custody  of  the  keeper  of  the 
ihoute  of  correction']  there,  and  take  his  trial  upon  the  said  indictment, 
and  not  depart  the  said  court  without  leave,  then  the  said  recognizance 
to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


(S2)NoUceor 
reco^oizance  to 
be  given  to 


Take  notice,  that  you,  A.  B.  of ,  are  bound  in  the  sum  of , 

and  your  [tureties  L.  M.  and  N,  O.]  in  the  sum  of each,  that  yoo, 

.    A.  B.  appear  [4*c.  as  in  the  condition  of  the  recognixance],  and  not  depart 
accused  and  his  the  said  court  without  leave ;  and  unless  you  the  said  A.  B.  personally 
appear  and  plead,  and  take  your  trial  accordingly,  the  recognizance  en- 
tered into  by  you  and  your  sureties  shall  be  forthwith  levied  on  you  and 

them.    Dated  this day  of ,  184  . 

J.S. 


(8  3)  Certifi- 
cate of  consent 
to  bail  indorsed 
on  commitment. 

(3  4)  The  like 
on  a  separate 
paper. 


I  hereby  certify,  that  I  consent  to  the  within-named  A.  B.  being  bailed 

by  recognizance,  himself  in ,  and  [two]  sureties  in each. 

<i.  S. 


Whereas  A.  B.  was  on  the committed  by  me  to  the  {Jkotise  of 

correction]  at ,  charged  with  [^c,  naming  the  offence  thariiy] :  I 

hereby  certify,  that  I  consent  to  the  said  A.  B.  being  bailed  by  recogni- 
zance,  himself  in ,  and  [two]  sureties  in  each.    Dated  the 


day  of ,  184 


J.S. 
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To  the  keeper  of  the  [house  of  correction']  at ,  in  the  said  (S  5)  Warraot 

[county']  of         .  of  deliverance 

Whereas  A.  B.,  late  of ,  [labourer'],  hath  before  [ta,  fipo]  of  her  on  bail  being 

Majesty's  justices  of  the  peace  in  and  for  tbe  said  county,  entered  into  his  given  for  a  pri- 
own  recognizance,  and  found  sufficient  sureties  for  his  appearance  at  the  ^oner  ^'v^i^y 
next  court  of  oyer  and  terminer  and  general  gaol  delivery  [or  "  court  of  committed, 
general  quarter  sessions  of  the  peace"]  to  be  holden  in  and  for  the  county 

of ,  to  answer  our  sovereign  lady  the  Queen,  for  that  [4rc.  as  in  the 

commitmtnt]t  for  which  he  was  taken  and  committed  to  your  said  [^htntse 
qfcorreciion] :  These  are  therefore  to  command  you,  in  her  said  Msjesty's 
name,  that  if  the  said  A.  B.  do  remain  in  your  custody  in  the  said  [houte 
of  correction]  for  the  said  cause,  and  for  no  other,  you  shall  forthwith 
suffer  him  to  go  at  large.     Given  [&c.  oi  (P  1)  ante,  p.  330]. 


Be  it  remembered,  that  on ,  the  -- —  day  of ,  in  the (S6)  Reoogni- 

year  of  the  reign  of  our  sovereign  lady  Victoria  by  the  grace  of  God  of  zance  of  bail 
the  United  Kingdom  of  Great  Britain  and  Ireland  Queen,  defender  of  upon  habeas 
the  faith,  J.  S.  of  [^c,  inserting  the  names  and  additions  of  defendant  corpus  (from 
and  bail  (c)]  came  before  me  J.  P  ,  one  of  her  Majesty's  justice's  of  the  ^^'  ^"^'  C'* 

peace  in  and  for  the  county  of ,  and  acknowledged  to  owe  to  our  0™<*»  336). 

sovereign  lady  the  Queen  the  several  sums  following,  that  is  to  say ;  the 

said  J.  S.  the  sum  of  £ ,  and  the  said  A.  B.,  C.  D.,  £.  F,  and  G.  H. 

the  sum  of  £ — >  each,  of  lawful  money  of  Great  Britain,  to  be  levied 
upon  their  several  goods  and  chattels,  lands  and  tenements,  to  her  Ma- 
jesty's use,  upon  condition  that  if  the  said  J.  S.  shall  personally  appear 
at  the  next  [assizes  and  sessions  of  oyer  and  terminer  and  general  gaol 
delivery,  or  "  general  quarter  sessions  of  the  peace" J  to  be  holden  in  and 

for  the  county  of ,  and  then  and  there  answer  to  all  such  matters 

and  things  as  on  her  Majesty's  behalf  shall  then  and  there  be  objected 
against  him,  and  so  from  day  to  day,  and  not  depart  that  court  without 
leave,  then  this  recognizance  to  be  void,  or  else  to  remain  in  full  force. 

Taken  and  acknowledged  the  day  and  I 
year  first  above  said,  at  — — ,  S 

Before  me  — , 

(«)  There  rontt  be  four  sureties  in  cases  of  felony,  two  in  misdemeanor 
(Arch.  Pr.  Cr.  O.  331). 


Sect.  8.  Op  Costs  attending  Prosecution,  &c. 

The  coDStable  baying  delivered  the  prisoner,  with  the  war-  Of  conveyance 
rant,  to  the  gaoler,  s.  26  enacts,  that  the  gaoler,  keeper  or  *°  ^^^' 
governor  of  the  gaol  or  prison, ''  shall  thereupon  give  such  con- 
stable or  other  person  so  delivering  sucb  prisoner  into  bis  cus- 
tody a  receipt  (T  2)*  for  sucb  prisoner,  setting  forth  tbe  state  •  P.  336. 
and  condition  in  which  sucb  prisoner  was  when  be  was  delivered 
into  tbe  custody  of  sucb  gaoler,  keeper  or  governor ;  and  in 
all  cases  where  such  constable  or  other  person  shall  be  en- 
titled (a)  to  bis  costs  or  expenses  for  conveying  sucb  person  to 

{a)  The  constable  would  not  be  entitled  to  these  costs  if  he  be  paid  at  a 
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Buoh  prison  as  aforesaid  it  shall  be  lawfal  ibr  the  justice  or 
justices  who  shall  have  committed  the  accused  party,  or  for 
any  justice  of  the  peace  in  and  for  the  said  county,  riding, 
divitfion  or  other  place  of  exclnsire  jurisdiction  wherein  the 
offence  is  alleged  in  the  said  warrant  to  have  been  committed, 
to  ascertain  the  sum  which  ought  to  be  paid  to  such  constable 
or  other  person  for  conveying  such  prisoner  to  such  gaol  or 
prison  (5),  and  also  the  sum  which  should  reasonably  be  allowed 
him  for  his  expenses  in  returning,  and  thereupon  such  justice 
•  P.  337.  shall  make  an  order  (T  2)*  upon  the  treasurer  of  such  county, 

riding,  division,  liberty  or  place  of  exclusive  jarisdiction,  or  if 
such  place  of  exclusive  jurisdiction  shall  be  contributory  to  the 
county  rate  of  any  county,  riding  or  division,  then  upon  the 
treasurer  of  such  county,  riding  or  division  respectively,  or,  in 
the  county  of  Middlesex,  upon  the  overseers  of  the  poor  of  the 
parish  or  place  within  which  the  offence  is  alleged  to  have  been 
committed,  for  payment  to  such  constable  or  other  person  of 
the  sums  so  ascertained  to  be  payable  to  him  in  that  behalf; 
and  the  said  treasurer  or  overseers,  upon  such  order  being  pro- 
duced to  him  or  them  respectively,  shall  pay  the  amount  thereof 
to  such  constable  or  other  person  producing  the  same,  or  to 
any  person  who  shall  present  the  same  to  him  or  them  for  pay- 
ment :  provided  nevertheless,  that  if  it  shall  appear  to  the  jus- 
tice or  justices  by  whom  any  such  warrant  of  commitment 
against  such  prisoner  shall  be  granted  as  aforesaid  that  such 
prisoner  hath  money  sufficient  to  pay  the  expenses,  or  some 
part  thereof,  of  conveying  him  to  such  gaol  or  prison,  it  shall 
be  lawful  for  such  justice  or  justices,  in  his  or  their  discretion, 
to  order  such  money  or  a  sufficient  part  thereof  to  be  applied 
to  such  purpose."    Vide  3  Jac/1,  c.  10,  s.  I,  ante,  p.  70,  which 
may  still  be  made  available  for  recovering  these  expenses  by 
distress  ( Archbold's  edit.  p.  78). 


Forms. 

(T  2)  Gaoler's        I  hereby  certify,  that  I  have  received  from  W,  T.,  constable  of , 

receipt  for  the     ^e  body  of  A.  B.,  together  with  a  warrant  nnder  the  hand  and  seal  of 
prifloner.  J.  S.  esquire,  one  of  her  Majesty's  justices  of  the  peace  for  the  [eoumijf] 

salary  to  include  all  bis  duties  and  expenses ;  nor  wonld  a  jostice  grant  the 
order  where  the  prisoner  was  taken  to  the  gaol  in  a  state  of  drunkeniMM. 
Among  police  forces  the  regulations  of  the  particular  quarter  sessions  must  bt 
consulted  and  complied  with. 

(fr)  These  wonla  be  aeeording  to  the  scale  of  allowances  settled  by  tbe  ses* 
sions  in  the  constable's  county,  under  tbe  5  &  6  Vict  c.  109>  s.  17,  if  a  pa* 
fDcbial  constable. 
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of ;  and  that  the  said  A.  B.  was  [sober,  or  as  the  case  may  be"]  at 

the  time  he  was  so  delivered  into  my  custody. 

P.  K.,  keeper  of  the  house  of  correction 

[or  "  common  gaol"]  at , 

Constable's  expenses  (6) :  £    $,    d. 

For  conveying  the  above  A.  B.  from to  — ^  [by  > 

railtoQt/],  at per  mile ) 

For  conveying  him  to  and  from  the  railway  station    . 
For  subsistence  of  orisoner  whilst  in  custody  after  com-  1 

mitment, aays,  at per  day $ 

For  his  lodging nights,  at per  night     .     . 

Constable  —  days,  at per  day 

[One]  assistant  [if  neeeitary'] days,  at per  1 

day $ 

Total £ 

To  R.  W.,  esquire,  treasurer  of  the  said  [cottntyj  of . 

{b)  See  note  (6),  preceding  page. 


Whereas  W.T.,  constable  of ,  in  the  counbr  of ,  hath  pro-  And  justioe's 

duced  unto  me  J.  P.,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  order  for  oon- 
the  said  county  of (wherein  the  offence  hereinafter  mentioned  is  stable's  ex- 
alleged  to  have  been  committed),  the  above  receipt  of  P.  K.,  keeper  of  penses. 
the  [house  of  correciion]  at :  And  whereas,  in  pursuance  of  the  sta- 
tute in  such  case  made  and  provided,  I  have  ascertained  that  the  sum 
which  ought  to  he  paid  to  the  said  W.T.  for  conveying  the  said  A.  B. 

from ,  in  the  said  county  of ,  to  the  said  [house  of  correction] 

is ,  and  that  the  reasonable  expenses  of  the  said  W.  T.  in  re- 
turning will  amount  to  the  further  sum  of ,  making  together  the  sum 

of :  These  are  therefore  to  order  you,  as  such  treasurer  of  the  said 

county  of ,  to  pay  unto  the  said  W.  T.  the  said  sum  of ,  ac- 
cording to  the  form  of  the  statute  in  such  case  made  and  provided,  for 
which  payment  this  order  shall  be  your  sufificient  voucher  and  authority. 

Given  under  my  hand,  this aay  of ,  184 — . 

J.  P. 

Received  the  — ^  day  of ,  184 — ,  of  the  treasurer  of  the  [county"] 

of ,  the  sum  of ,  being  the  amount  of  the  above  order. 


The  allowance  by  the  county,  &c.  of  the  costs,  or  part  of  the  Prosecutor  and 
costs,  of  prosecutions,  remain  unaltered,  except  as  to  convey-  '^»'n«*««» 
ance  to  gaol  of  the  accused,  as  above,  and  is  regulated  prin- 
cipally by  the  7  Geo.  4,  c.  64 ;  s.  22  of  that  act  allowing  in  all 
felonies  the  whole  of  the  costs  of  the  prosecution,  i.  e.  the  ex- 
penses bona  fide  incurred,  and  attendance  before  the  examining 
magistrate,  as  well  as  the  costs  and  expenses  of  the  prosecutor 
in  preferring  the  indictment,  and  his  and  the  witnesses'  trouble 
and  loss  of  time  in  attending  the  trial  of  the  offender,  on  re. 
cognizance  or  subpoena }  and  s.  23,  applying  to  certain  misde- 
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meanore  therein  specified^  where  only  the  costs  and  expeoses  of 
the  prosecutor  in  preferring  the  indictment,  and  the  trouble 
and  loss  of  time  of  prosecutor  and  witnesses  in  attending  the 
trial  on  recognizance  or  subpoena,  are  allowed  (c). 


(T3)  Examin. 
ing  magistrate's 
certificate  of  ex- 
penses previous 
to  committal. 


} 


Form. 
The  Queen  v.  A.  B. 
Ifor/elomf']. 

I      These  are  to  certify,  that  C.  D.  of ,  in  the  [cmaty]  of 

to  wit.  \ ,  with  bis  [/tro]  witnesses,  namely,  E.  F.  and  F.  G,  attoidrf 

on  the day  of instant,  before  me  the  undersigned ,  oocrf 

her  Majesty's  justices  of  the  peace  in  and  for  the  [county]  aforesaid,  the 
examining  magistrate,  to  give  evidence  against  A.  B.,  accused  of  felooy, 
to  wit  [simple  larcentf],  and  that  I  have  ascertained  that  the  sum  of  two 
pounds  and  six  pence  is  a  reasonable  and  sufficient  sum  to  reimliurse  the 
said  C.  D.  for  the  expenses  bon&  fide  incurred  by  reason  of  attending 
before  me  as  aforesaid  ;  and  that  the  sum  of  twelve  shillings  is  a  proper 
compensation  to  the  said  C.  D.  and  his  said  witnesses  for  their  trouble 
and  loss  of  time  therein,  making  together  the  sum  of  two  pounds,  tweWe 
shillings  and  six  pence,  according  to  the  specification  and  particulars  here- 
under mentioned.     Given  under  my  hana,  this day  of  — i  IS*— • 

J.S. 

Particulars  above  referred  to, 

£    s,  I 

Constable,  as  per  bill  annexed  {d) 12   6 

Justice's  clerks' fees O180 


Prosecutor's  attendance  before  examining  (  5 
magistrate,  for  one  day  at  5s.  per  day    S 

Two  witnesses  likewise,  one  day  at  3s.  hd,  i  q 
per  day S 


d. 

0 


7    0 


2    0    6 


0  12    0 
£2  12    6 


(c)  The  specified  misderoeaoors  in  7  Geo. 4,  c.64,  8.23,  are: — Assault  with 
intent  to  commit  felony,  attempt  to  commit  felony,  riot,  misdemeanor  for  receiv- 
ing  stolen  property  knowing  it  to  have  been  stolen,  assault  upon  a  peace  officer 
in  the  execution  of  his  duty,  or  upon  any  person  acting  in  aid  of  such  officer, 
neglect  or  breach  of  duty  as  a  peace  oflicer,  assault  committed  in  pursuance  ot 
any  conspiracy  to  raise  the  rate  of  wages,  obtaining  property  by  false  preteiun 
wilful  and  indecent  exposure  of  the  person,  wilful  and  oomipt  perjury,  vo^ 
subornation  of  perjury. 

There  are,  however,  other  misdemeanors  in  which  the  tohols  costs  are  allowed 
as  in  felonies,  all  which,  with  the  lesult  in  each  offence  of  the  above  provi&ioQS, 
will  be  seen  in  the  6th  column  of  Chap.  2,  post,  p.  341 — 355. 

(d)  Vide  s.  28  of  7  Geo.  4,  c.  64,  as  to  recompense  to  a  constable  for  ac- 
tivity in  the  apprehension  of  certain  ofifenders ;  the  charges  here  stated  beiog 
for  the  ordinary  allowance  of  keeping  and  detaining  the  prisoner  after  appre- 
hension. 


PART  II. 

CHAPTER   11. 
A  SYNOPSIS  OF  INDICTABLE  OFFENCES 

AT  COMMON  LAW  AND  BY  STATUTE. 


It  will  be  necessary  to  give  an  explanation  of  the  letters  Preliminary 

and  words  used  in  some  of  the  columns  of  this  portion  of  the  oUervatioMt 

work :  — 

In  the  column  "  Wh^e  erta6/t,"  the  letters  "  C.  C.  C/*  signify  that  the  offence, 
when  committed  within  the  limits  of  the  Central  Criminal  Court  (see 
ante,  p.  327),  cannot  be  tried  at  the  quarter  sessions  for  the  cities  and 
counties  therein,  but  at  the  Central  Criminal  Court  As  to  the  place 
of  trial  of  accessories  before  and  after  the  fact  to  any  of  the  offences 
(felonies),  see  11  &  12  Vict.  c.  46,  ante,  n.  303. 

The  general  rule  as  to  the  place  of  trial  is,  that  the  offender,  if  tried 
at  the  assizes,  must  be  tried  in  that  county  in  which  he  committed  the 
offence ;  or  if  tried  at  the  sessions,  he  must  be  tried  in  like  manner  in  that 
county,  riding,  division  or  borough  within  which  the  offence  was  com- 
mitted, and  for  which  the  sessions  are  holden.    The  following  instances 
(in  addition  to  those  shown  in  the  notes  from  this  column)  are  general  en- 
largements of  this  rule,  or  exceptions  to  it  (see  2  Arch.  J.  P.  567) :  — 
Offences  on  the  borders  of  counties,  or  within  500  yards  of  the 
boundary,  or  begun  in  one  county  and  completed  in  another,  may 
be  tried,  &c.  in  either  (7  Geo.  4,  c.  64,  s.  12) ; 
Offences  during  a  journey  or  voyage  may  be  tried,  &c.  in  any  county 
through  part  of  which  the  carriage  or  vessel  shall  have  passed  in 
the  course  of  the  journey  or  voyage  (7  Geo.  4,  c.  64,  s,  13) ; 
Offences  at  sea  or  abroad  (see  ante,  p.  6) ; 

Offences  partly  in  England,  or  partly  out  of  it,  may  be  tried,  &c.  in 
the  county  or  place  in  England  where  the  death,  stroke,  poisoning 
or  hurt  shall  happen  (9  Geo.  4,  c.  31,  s.  8) ; 
Offences  in  counties  of  towns,  &c.  may,  if  necessary,  be  tried  at  the 
assizes  for  the  next  adjoining  county  (38  Geo.  3,  c  52,  s.  2). 

In  the  column  **At  to  Bail"  the  word  "discretionary"  opposite  an  offence 
means  that  it  is  discretionary  with  the  examining  magistrate  to  take  bail 
for  the  accused  before  committal,  and,  where  he  commits,  also  discre- 
tionary whether  be  will  certify  his  consent  to  bail  being  taken  by  another. 
The  word  "compulsory"  means  that  the  examining  magistrate  must 
take  bail  in  those  cases  if  sufficient  sureties  be  tendered  before  commit- 
tal, and  also  that  if  accused  be  committed  he  must  certify  his  consent  to 
bail  being  received  (vide  s.  23  of  11  &  12  Vict  c.  42,  ante,  p.  331,  and 
note  (6),  p.  332). 

As  to  the  column  "  CatU  of  Protecutian"  the  word  "  none"  signifies  that  no 
provision  is  made  by  the  general  statute  7  Geo.  4,  c.  64,  or  any  other, 
for  their  payment,  and  that  none  would  in  such  cases  be  allowed  either 
previous  to  or  after  committal,  or  bail  taken  ;  the  word  "whole"  means 
the  expenses,  &c.  attending  the  examining  magistrate  as  well  as  the  trial 
(7  Geo.  4,  c.  64,  s.  22) ;  and  the  words  "  trial  only"  mean  the  costs  of 
attending  the  trial  of  the  accused,  and  not  the  examining  magistrate 
(vide  note  (c),  p.  338).  Z  2 
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OFFENCE. 


ABDUCTION,  I 

1 .  Of  a  woman  on  account  of  her  fortune ;  or  aiding  or  abetting  offence     •  • 

2.  Of  a  girl  under  16  years  of  age  . .  . .  . .  . .  ..S 

ABORTION,  ' 

S.        Administering  anything  to  a  woman  to  procure, 
or 

4.  Using  any  inatrument  ¥rith  the  same  intent  ••  •• 

ACCESSORIES,  ' 

5.  Before  the  fact  to  any  felony    ..  ..  ••  •• 

6.  After  the  fact,  not  specially  provided  for  (see  11  &  12  Vict  c.  46,  s.  2,  ante,  p.  303;. 

7.  ACCUSING  others  of  crimes  (see  the  sect)  with  a  view  of  extorting  money,  kc.      i 

(See  "  LeUtr,  Threatening,*'  post,  p.  354.) 

8.  AFFRAY,  two  or  more  fighting  to  the  terror  of  the  people 

I 
AGENTS, 

9.  Embezzlement  by  banker,  merchant,  of  stock,  interest,  &c.     •• 

10.  Embezzlement  by  agents  of  goods,  &C.  ..  •• 

11.  ARMS,  training  to  the  use  of  ..  ..  •• 

ARSON. 

12.  Setting  fire  to  a  dwellinghouse,  person  being  therein 

18.        Setting  fire  to  any  church  or  chapel,  or  house,  stable,  Arc.,  malthouse,  grmnaiy,  &<:- 
or  any  erection  used  in  trade. 

14.  Setting  fire  to  a  ship  or  vessel,  or  casting  same  away,  with  intent  to  murder,  &r.   ' 

15.  Setting  fire  to  ship,  &C.,  whether  incomplete  or  not 

16.  Setting  fire  to  coal  mines 

17.  Setting  fire  to  stacks  of  corn,  straw,  &c     .. 

18.  Setting  fire  to  crops  of  com,  standing  or  cut  down,  a  wood,  heath,  &c.  wheresoever 

growing. 

19.  Setting  fire  to  her  Majesty's  vessels  of  war,  &-C.        ..  ..  ••  ..' 

j 

20.  Setting  fire  to  the  works  or  vessel  lying  in  dock 

21.  Setting  fire  to  farm  buildings 
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Statute  or  Authority. 

Class  of  Offnco. 

Whert  triable. 

As  to  Bail. 

Cosuof 

1  9  Geo.  4,  c.  31,  8.  19. 

2  Id.  8.  20. 

Felony. 
Misdemeanor. 

Assizes,  6  &  6  Vict 
c38{C.C.C.) 

Discretionary. 
Compulsory. 

Whole. 
None. 

3   7WilL4&lVictc.85,8.6. 

Felony. 

Id. 

Discretionary. 

Whole. 

i                      Id. 

Id. 

Id. 

Id. 

Id. 

J     11  &  12  Vict  c  46,  8.1. 
i     7  &  8  Geo.  4,  c.  28,  8.  8. 

Id. 
Id. 

Where  principal 
triable. 
•      Id. 

Id. 
Id. 

Id. 
Id. 

10  fir  11  Vict  0.66,8.2. 

Felony. 

Assizes,  5  &  6  Vict 
C.38. 

Id. 

Id. 

1  Hawk.  c.  63,  8.  2. 

Misdemeanor. 

Sessions. 

Compulsory. 

None. 

7  fie  8  Geo.  4,  c.  29,  8.  49. 

Id. 

Id. 

Id. 

Id. 

5&6  Vict  c.  39,  8.  6. 

Id. 

Id. 

Id. 

Id. 

60  Geo.  3  &  1  Geo.  4, 

C.  1,  8.  1. 

Id. 

Assizes,  5  fie  6  Vict 
c.38. 

Id. 

Id. 

7  Will.  4  fir  1  Vict 
c,  89,  8.  2. 

Id.  8.  3. 

Felony. 
Id. 

Assizes,  5  fif  6  Vict 

c.38(C.C.C.) 

Assizes,  5  fie  6  Vict 

c.38. 

Discretionary. 
Id. 

Whole. 
Id. 

Id.  8.  4. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  6. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  9. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  10. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Geo.  4,  c.  30,  8.  17. 

Id. 

Id. 

Id- 

Id. 

12  Geo.  3,  c  24,  8.  1. 

Id. 

Id.  (CC.C.) 

Id. 

Id. 

39  Gea  3,  c.  69,  8.  1. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Vict  c.  62,  8.  1. 

Id. 

Assizes,  5&6  Vict 
c.38. 

Id. 

Id. 
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OFFENCE. 
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22.  Setting  fire  to  hay,  &:c.  or  implements  of  husbandry  in  such  buildings 

23.  Attempting  by  any  overt  act  to  set  fire  to  any  building,  vessel,  stack,  &c. 

24.  Having  eiqplosive  substances  in  possession,  or  making  same,  with  intent  to  commit 

any  offence. 

ASSAULT. 

1 

25.  Stabbing,  &c.  with  intent  to  maim,  resist  apprehension,  disable,  &c.      ..  ••! 

26.  Sending  explosive  substances,  or  throwing  corrosive  fluid,  with  intent  to  burn,  &c 

27.  Impeding  persons  endeavouring  to  escape  from  wreck  ..             ..           "\ 

28.  On  deerkeepers  by  trespassers 

29.  With  intent  to  rob 

80.  Common  assault  and  battery         ••  ..  ..  ..  .. 

81.  On  magistrates  incase  of  wreck 

82.  With  intent  to  commit  felony,  or  rape,  or  an  unnatural  offence 

ZZ,  On  peace  or  revenue  officers 

84.        On  persons,  to  prevent  lawful  apprehension  by  them 

I 
35,        In  pursuance  of  conspiracy  to  raise  wages  ..  .• 

S6,        On  special  or  county  constables,  or  promoting  or  encouraging  another  so  to  do. 

ATTEMPTS  TO  MURDER,  fire.  i 

87.        Administering  poison,  &c.,  stabbing  or  causing  bodily  ii^ury,  with  intent  to  murder 

38.  Attempting  to  administer  poison,  or  shooting  at,  or  attempting  to  drown,  suffocate. 
&c.,  with  intent  to  mimier.  I 

89.  By  the  explosion  of  gunpowder  or  other  explosive  substances,  destrojdng  any  build- 
ing, with  intent  to  murder,  &c.,  or  disabling,  or  doing  grievous  bodily  harm  to 
any  person. 

ATTEMPTS  TO  COMMIT  CRIMES. 

40.  To  commit  a  felony,  at  common  law 

41.  To  commit  a  misdemeanor,  whether  statutable  or  at  common  law 

BANKRUPTS, 

42.  Not  surrendering ;  not  discovering  or  delivering  up  property ;  concealing  propertf 

43.  Destro3ring  or  falsifying  books      .. 
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Statute  or  Aatkority. 

C1«M  of  Offence. 

As  to  Bail. 

^Co«t.<rf 
Proateatioo. 

I      7  &  8  Vict  c.  62,  8.  2. 
J     9  &  10  Vict  c.  25,  8.  7. 

Felony. 
Id. 

Assizes,  5  &  6  Vict 

C.88. 

Id.  8. 15. 

Discretionary. 
Id. 

Whole. 
Id. 

Id.  8.  8. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

7W.4&lVictc.85,a.4. 
Id.  8.  5. 

Felony. 
Id. 

Assizes,  5  &  6  Vict. 

c.88. 

Id. 

Discretionary. 
Id. 

Whole. 
Id. 

Id.  8.  7. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Geo.  4,  c  29,  8.  29. 

Id. 

Sessions. 

Id. 

Id. 

7W.4&lVictc87,8.6. 

Id. 

Id. 

Id. 

Id. 

Arch.  Pr.Cr.  Office,  448. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

9  Geo.  4,  c.  31,  8.  24. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  25. 

Id. 

Id.(C.C.C.) 

Discretionary. 

Trial  only. 

Id. 

Id. 

Sessions. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

1  &  2  Will.  4,  c.  41,  8.11; 
2  &  8  Vict  c.  93,  8.  8. 

Id. 

Id. 

Id. 

Id. 

7W.4&lVictc85,8.2. 

Id.  8.  8. 

Felony 
Id. 

Assizes,  5&6 Vict 

c.  38(C.C.C.) 

Id. 

Id. 
Id. 

Whole. 
Id. 

9  &  10  Vict  c.  25, 
88.  2,  8,  4,  6. 

Id. 

Assizes,  Id.  s.  15. 

Id. 

Id. 

1  Biirn'8  Jus.  304. 

Misdemeanor. 

Sessions. 

Id. 

Trial  only. 

RodrickUeate,7  C.&V, 
795. 

Id. 

Id. 

Compulsory. 

None. 

5  &  6  Vict  c.  122,  8.  82. 
Id.  8.  84. 

Felony. 
Misdemeanor. 

Assizes,  5  &  6  Vict 

c  38  (C.  C.  C.) 
Assizes,  5  &  6  Vict 
1              c.  38. 

Discretionary. 
Compulsory. 

Whole. 
None* 
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OFFENCE. 


BANKRUPT— continued. 

44.  Obtaining  goods  on  credit  3  months  before  bankruptcy  ••  . .  ..| 

i 

45.  Making  false  statement  on  examination,  or  wives  doing  the  like 

46.  BIGAMY.   Married  person  marrying  another  in  the  lifetime  of  former  huabaod  ori 

wife,  or  aiding  and  abetting  offender.  | 

BURGLARY  {NoU2). 

47.  Entering  a  dwelling-house  with  intent  to  commit  felony ;  or  being  therein 

mitting  a  felony,  and  breaking  out  in  the  night  time. 

48.  The  like,  and  using  violence,  stabbing,  &c.  any  person  therein. 

See  "  Houtebreaking,**  post,  p.  S50. 

CARNALLY  KNOWING  FEMALE  CHILDREN. 

49.  Girls  under  10  years  of  age 

50.  above  10  and  under  12        ..  ..  ••  ..  : 

See  '*  Rape,"  post,  p.  860. 

CATTLE. 

51.  Stealing  any  horse,  bull,  cow,  sheep,  &c. ;  or  wilfully  killing  same  with  intent  to 

steal  the  carcase  or  skin. 

52.  Maliciously  killing,  maiming  or  wounding  any  cattle 

58.  CHILD  STEALING.  By  force  or  fraud,  taking  or  decojrinjg^  away  an^  child  under 
10  years,  with  intent  to  steal  apparel,  &c. ;  or  knowingly  receiving  or  har- 
bouring such  child. 

COIN. 

54.  Counterfeiting  gold  or  silver  coin  • . 

55.  Impairing  gold  or  silver  coin       ..  .. 

56.  Buying  or  importing  counterfeit  coin  • .  •  • 

57.  Uttering  counterfeit  gold  or  silver  coin 


(1)  Of  the  county  in  which  apprehended,  or  in  custody,  or  where  the  second  marriage  i 
place. 

(2)  The  entering  the  dwellinghouse  of  another  in  the  night  with  intent  to  commit  felony,  or 
being  in  such  dwellinghouse  coromiiting  any  felony,  and  in  either  case  breaking  out  of  the  said 
dweiiinghotise  in  the  night  time  (7  &  B  Geo.  4,  c  29,  s.  11 ) ;  any  building  within  the  smmc 
curtilage  with  the  dwellinghouse,  and  occupied  therewith,  shall  be  deemed  to  be  part  of  sncb 
dwellinghouse  for  the  purpose  of  burglary,  if  there  be  a  communication  between  such  buil<iiog 
and  dwellinghouse,  either  immediate,  or  by  means  of  a  covered  and  inclosed  passage  leading 
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Statute  or  Antbority. 

Class  of  Offenc*. 

Vbm  triable. 

As  to  Bail. 

Costs  of 
ProsccotioB. 

5  &  6  Vict  c.  122,  s.  35. 

Misdemeanor. 

Assizes,  5  &6Vict 
c.  38. 

Compulsory. 

None. 

8  &  9  VicL  c  48,  a.  2. 

Id. 

Id. 

Discretionary. 

See 

9  Geo.  4,  c.  31,  a.  22. 

Felony. 

Id.  (Note  1). 

Id. 

Whole. 

7  &  8  Geo.  4,  c.  29,  a.  11. 

Id. 

Aasizea,  5  &  6  Vict 
c.  38. 

Whole. 

7  Will  4  &  1  Vict  c  86, 
1.2. 

Id. 

Id.(C.C.C.) 

Id. 

Id. 

9  Geo.  4,  c  31,  a.  17. 
Id. 

Id. 
Misdemeanor. 

Assizes,  4  &  5  Vict 
c.  36,  8.  6. 

Sessions. 

Id. 

Compulsory. 

Id. 
None. 

7  &  8  Geo.  4,  c.  29,  a.  25. 

Felony. 

Sessions  (Noft  3), 
(C.  C.  C.) 

Discretionary. 

Whole. 

Id.  c  30,  a.  16. 

Id. 

Sessions  (C.  C.  C.) 

Id. 

Id. 

9  Geo.  4,  c.  31,  a.  21. 

Id. 

Sessions. 

Id. 

Id. 

2  Will.  4,  c.  84,  88.  8,  4. 
Id.  a.  5. 
Id.  a.  6. 

Id. 
Id. 
Id. 

Assizes,  5  &  6  Vict 
c88(Ni>to4,  C.C.C.) 

Sessions  (NoU  4, 
C.C.C.) 

Assizes  (C.  C.  C.) 

Id. 
Id. 
Id. 

Nous. 
Id. 
Id. 

Id.  8.  7. 

Sessions  (C.C.C.) 

Compulsory. 

Id. 

from  one  to  the  other  (Id.  s.  13). 

The  night  time,  so  far  as  is  essential  to  this  crime,  is  declared  to  commence  at  nine  f.m.  and 
to  conclude  at  six  a.m.  (7  Will.  4  fie  I  Vict  c.  86.  s.  4). 

(3)  Of  the  county  where  stolen,  or  into  or  through  which  offender  carried  them  (2  Arch, 
r.  P.  72). 

(4)  Where  two  or  more  persons  have  acted  in  concert  in  different  counties  or  jurisdictions, 
be  offence  may  be  charged  to  have  been  committed  in  either  of  them  (2  Wilt.  4,  c.  34,  s.  15). 

(5}  The  Mmt  pays  in  all  cases  the  costs  of  prosecution,  if  carried  on  under  their  direction. 
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OFFENCE. 


1 

COlif -^continued. 
58.        The  like,  and  then  having  others  in  ponesBion         ••  ••  ..  ••{ 

69.        The  like  offence,  within  10  days  after 

Second  offence 

60.  Having  possession  of  counterfeit  coin  with  intent  to  utter  same 

Second  offence  •• 

61.  Making  or  mending,  or  having  possession  of  coining  tools  without  lawful  autfaoritr 

62.  Conveying  tools  or  coin,  &c.  out  of  mint  without  authority     . .  . .  ..| 

63.  Counterfeiting  copper  coin,  or  making  or  mending,  selling,  receiving^  or  having  W 

possession,  without  authority,  any  tools,  &c  for  such  coin. 

64.  Uttering  &lse  copper  coin,  or  having  possession  of  8  or  more  pieces  thereof,  vith 

intent  to  utter. 

65.  Counterfeiting  foreign  gold  or  silver  coin  ..  ••  ••  •• 

66.  Importing  same  counterfeit  coin  ..  ..  ••  ..  ..  ••, 

67.  Uttering  same  (first  and  second  offence)     .. 

Third  offence 

68.  COMBINATIONS,  unlawful,  and  confederacies  (see  9  &  10  Vict  c  33,  s.  1) 

COMPOUNDING,  1 

69.  A  felony         ..  ••  ..  ..  ..  ..  ..  ..' 

70.  A  misdemeanor,  without  legal  sanction 

71.  CONCEALING,  mother,  hirth  of  child,  hy  burying,  &c 

72.  CONSPIRACIES  [by  two  or  more  persons]  of  various  kinds,  against  individuals  as 

well  as  the  public 

CONSTABLE, 
78.        Refusing  to  serve  office  when  required  by  law  to  do  so 

74.  Any  person  refusing  to  assist  a  constable  when  called  upon     . .  •  •  . . ; 

(See  Wise  on  Riots,  p.  53). 

75.  CRUELTY  to  those  of  tender  years  under  one's  control  •. 

(Dick.  Q.  S.  291,  note,  p.  300). 

(6)  In  any  county  in  which  it  can  be  proved  that  an  act  was  done  by  any  one  of  the 
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847 

Sutate  or  Aathority. 

ClasiofOffciiet. 

WhcNtriablt. 

As  to  Bail. 

P^SS^aSin. 

2  Will.  4,  c.  84,  8.  7. 
Id. 

Misdemeanor. 
Id. 

Sessions  (C.C.C.) 
Id. 

Compulsory. 
Id. 

Nous, 

ante,  845. 

Id. 

Id. 

Felony. 

Assizes  (C.C.C.) 

Discretionary. 

Id. 

Id.  s.  8. 

Misdemeanor. 

Sessions  (C.CC.) 

Compulsory. 

Id. 

Id. 

Felony. 

Assizes  (C.C.C.) 

Discretionary. 

Id. 

Id.  8.  10. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  11. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  12. 

Id. 

Sessions  (C.  C.  C.) 

Id. 

Id. 

Id. 

Misdemeanor. 

Id. 

Id. 

37  Geo.  3,  c.  126,  s.  2. 

Felony. 

Sessions. 

Discretionary. 

Id. 

Id.  8.  8. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  4. 

Misdemeanor. 

Id. 

Compulsory. 

Id. 

Id. 

Felony. 

Assizes,  5  8c  6  Vict. 
C.88. 

Discretionary. 

Id. 

87  Geo.  8,  c.  128,  8. 1. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

1  Hawk,  c  59,  a.  5. 

Id. 

Sessions. 

Id. 

Id. 

5  East,  298. 

Id. 

Id. 

Id. 

Id. 

9  Geo.  4,  c.  81,  s.  14. 
Vide  Burn's  Justice. 

Id. 
Id. 

Assizes,  5  &  6  Vict 
c.88. 

Id.  (Note  6,  C.CC.) 

Discretionary. 
Compulsory. 

Whole  (7 

Will.4&l 

Victc.44). 

None. 

R.  y.  LofiM,  Stra.  920. 

Id. 

Sessions. 

Discretionary. 

Id. 

R.  V.  Brown,  1  Car.  &  M. 
814. 

Id. 

Id. 

Compulsory. 

Id. 

2  Camp.  650. 

Id. 

Id. 

Id. 

Id. 

conspiraton  in  furtherance  of  tbeir  common  design  (see  R«  v.  Britac,  4  East,  164). 
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Indictable  Offences. 


[PABTIL 


OFFENCE. 


76.  DEAD  BODIES,  disinterring  for  dissecdoii.. 

(See  Anatomy  Act,  2  &  8  Will.  4,  c.  75,  s.  18). 

77.  DISOBEDIENCE  of  justice's  orders,  &c  ;—or  of  the  direction  or  prohibitioii  of  i 


statute,  where  no  penalty  annexed 


I 


78.  DISORDERLY  HOUSE,  keeping 

(As  to  common  gaming  houses,  (see  8  &  9  Vict  c.  109). 

79.  DISSENTERS,  disturbing  places  of  worship  of  [duly  registered,  s.  2] 

(Extended  to  Jews  by  9  &  10  Vict  c.  59). 

ELECTIONS. 

80.  Giving  false  answers  to  returning  officer 

81.  Personating  voters 


82.  EMBEZZLEMENT  by  clerks  or  servants    .. 

(Various  others  by  officers  in  public  departments  of  government). 

ENLISTMENT. 

83.  Apprentice  enlisting  and  den3ring  that  he  is  one 

84.  Recruits  making  false  representation  to  justices 

85.  Fraudulently  confessing  desertion 

86.  ENTRY,  forcible,  and  detainer. 

87.  ESCAPE,  returning  from  transportation 


88.  EXPLOSIVE  SUBSTANCES,  having  or  manufacturing,  with  intent  to  commit 

any  offence. 

89.  EXTORTION  by  any  officer,  by  colour  of  his  office    . . 

(Various  others  by  statutes.) 

90.  FALSE  PRETENCES,  obtaining  any  chattel,  money,  or  valuable  security  by,  with 

intent  to  defraud. 

(See  «  Reetiving  Goodi,**  post,  p.  S60.) 

91.  FELONY,  misprision  of  . . 

(See  "  AtUmpUt  arc"  ante,  p.  842.) 


(7)  Of  the  county,  &c.  where  the  money  recttved,  or  its  receipt  denied  (R.  v.  Tawlor,  R.& 
R.  63;  R.  v.  Hobton,  R  &  R.  C.  C.  56). 


CHAP,  n.] 


DEAD  BODIES— FELONY. 


Sutau  or  Aothority. 


4  Bl.  Com.  236. 

Dick,  a  S.  288,  454. 

25  Geo.  2,  c.  S6,  as.  5,  6. 

52  Geo.  8,  c.  155,  i.  12. 

6  Vict.  c.  18,  8.  81. 
Id.  8.  83. 

7  &  8  Geo.  4,  c.  29,  8.  47. 

Annual  Mutiny  Act. 
Id. 
Id. 


ClanofOffMice. 


S    5R.2,  St  1,  C.8;  and  15 
R.  2,  c.  2. 
5  Geo.  4,  c.  84,  a.  22. 


9  &  10  Vict  c.  25,  8.  8. 


1  Hawk.  P.  C.  c.  68,  a.  1 ; 

2  Salk.  680. 


)    7  &  8  Geo.  4,  c  29,  8. 53. 


4  BL  Com.  12;  3  Inst  36. 


Misdemeanor. 
Id. 
Id. 
Id. 

Id. 
Id. 

Felony. 

Misdemeanor. 
Id. 
Id. 

Id. 
Felony. 

Misdemeanor. 
Id. 
Id. 

Id. 


Whcrt  triable. 


Sessions. 


Id. 


Id. 


Id. 


Assizes,  5  &  6  Vict 

c.  38. 

Id. 


Sessions  ( NoU  7, 
C.  C.  C.) 


Sessions. 
Id. 
Id. 

Id. 

Assizes,  5  &6  Vict 
c  38. 

Id.  (s.  15). 

Sessions  (AToto  8). 

Sessions. 


Id. 


Af  to  Bftil. 


Compulsory. 
Id. 
Id. 
Id. 

Id. 
Id. 

Discretionary. 

Compulsory. 
Id. 
Id. 

Id. 
Discretionary. 


Costs  of 
Proueatioo. 


None. 


Id. 


Whole  (58 
G.  3,  c.  70, 

18.7,10). 

None. 


Id. 
Id. 

Whole. 


None. 
Id. 
Id. 

Id. 
Whole. 


Compulsory.       None, 


Id. 


Discretionary. 


Compulsory. 


Id. 


Trial  only. 


None. 


(8)  In  any  county  (U  Eliz.  c.5,  s.  4). 
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OFFENCE.  ' 


92.  FISH,  taking  or  destroying  in  private  waters  B4)ointng  dwelling-house  of  owner    .. 

FORGERY,  j 

93.  Of  private  securities,  such  as  bills  of  exchange,  notes,  undertaking  or  order  for' 

payment  of  money,  a  will,  deed,  bond,  court  roll,  &c.  &c.  | 

94.  Of  bank  notes,  paper,  &c. 

95.  As  to  the  public  funds  •  •  •  • 

96.  Of  the  attestation  of  a  power  of  attorney  .  • 

97.  Of  stamps  on  parchment 

98.  Of  assay  marks  on  gold  or  silver  wares 

99.  Of  official  documents,  decrees,  orders,  private  acts,  &c. 

100.  Numerous  other  forgeries  of  a  local  nature,  by  statute 

101.  At  common  law,  not  provided  for  by  statute  • .  •• 

GAME  (NIGHT  POACHING)  (Kate  10), 

102.  Taking  or  killing  hares  or  conies  in  warrens 

103.  Taking  game  or  rabbits,  or  using  net,  &c.  for  taking  on  land  or  on  road 

(8rd  Conviction,  see  Offence,  tit.  "  GaiM,"  p.  124.) 

104.  Offenders  found,  and  assaulting  keeper  with  gun,  &c. 

105.  Three  or  more  entering  land,  one  being  armed 

j 

106.  GAMING,  cheating  at  play 

I 
HOUSEBREAKING.  j 

107.  Breaking  and  entering  a  dwelling-house  and  stealing  therein,  or  a  building  withii.: 

the  curtilage,  and  a  communication  between  them.  ' 

108.  The  like,  a  building  within  the  curtilage,  but  no  communication  between  them, 

and  stealing  therein.  | 

109.  The  like,  a  shop,  warehouse,  or  counting-house,  and  stealing  therein 

INDECENCY.  , 

110.  Exposing  person  naked  to  public  view      ..  ..  ..  ••  ..| 

111.  Printing  or  publishing  indecent  books,  &c.  . .  . •  • .  . . | 

(See  dt  "  VagranU,**  p.  246,  Offence  13.) 

(9)  Of  any  conoty  where  apprehended,  or  in  custody,  or  where  offence  committed  (a.  24  >. 

(10)  The  prosecution  for  ofreocea  under  9  Geo.  4.  c.  69,  must  be  oommenoed  witlkin  13 
calendar  months  (s.  4).     For  definition  of  night  time«  see  Nate  74,  ante,  p.  125. 


CHAP,  n.] 


FISH— INDECENCY. 


861 


Sutoto  or  Aathority. 

ClanofOffcoe«. 

When  triable. 

At  to  Bail. 

CotUof 
Proaecolion. 

7  &  8  Geo.  4,  c  29,  s.  S4. 

Misdemeanor. 

Sessions. 

Compulsory. 

None. 

llGeo.  4&1  WUL4, 
c.  66»  88.  3,  10. 

Felony. 

Assizes,  5  &  6  Vict. 
cS8,(Npt«9,C.C.C.) 

Discretionary. 

Whole. 

Id.  88.  12,  IS,  16-19. 

Id. 

Id. 

Id. 

Id. 

Id.  88.  6,  8. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  26. 

Id. 

Id. 

Id. 

Id. 

3  &  4  Will.  4,  c  97,  8. 12. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Vict  c.  22,  a.  2. 

Id. 

Id. 

Id. 

Id. 

8  &  9  Vict  c.  113,  8.  4. 

Id. 

Id. 

Id. 

Id. 

•  • 

Id. 

Id. 

Id. 

Id. 

East'8  P.  C.  c.  19. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

7  &  8  Geo.  4,  c.  29,  8.  SO. 

Id. 

Sessions. 

Id. 

Id. 

9  Geo.  4,  c.  69,  8.  1,  and 

7  &  8  Vict  c  29,  8,  1. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  2. 

Id. 

Id. 

Id. 

Id. 

9  Geo.  4,  c.  69,  8.  9. 

Id. 

Assizes  (s.  9). 

Id. 

Id. 

8  &  9  Vict  c.  109,  8.  17. 

Id. 

Sessions. 

Discretionary. 

Trial  only 
(Noun). 

7  &  8  Geo.  4,  c.  29, 
88.  12,  13. 

Felony. 

Sessions  (C.  C.  C.) 

Id. 

Whole. 

Id.  8.  14. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  15. 

Id. 

Id. 

Id. 

Id. 

R.  V.  Crundsn,  2  Camp.  89. 

Misdemeanor. 

Sessions. 

Id. 

Trial  only. 

R.  ▼.  Curl,  2  Str.  788. 

Id. 

Id. 

Compulsory. 

None. 

(11)  The  ofTeoder  to  be  deemed  to  be  guilty  of  obtaining  rooDev  under  a  false  pretence,  7  & 
B  Geo.  4,  c.  29,  s.  53,  in  which  the  costs  of  attending  the  trial  only  are  allowed. 
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OFFENCE.    .  I 

112.  INSOLVENT  DEBTORS,  frauds  by,  for  which  see  the  statutes 

I 
LARCENY,  I 

113.  Simple,  of  the  personal  goods  of  another 

114.  Of  orders,  debentures,  bills,  bonds,  &c.     ..  ..  ..  ..  .' 

115.  Deeds,  &c.  relating  to  real  property 

116.  Will  or  codicils,  or  fraudulently  destrojring  or  concealing  same 
117*  Records  and  other  documents     .. 

118.  Deer  in  inclosed  ground,  or  killing  or  wounding  same,  &c  ..  -^ 

119.  The  like,  in  uninclosed  ground  (2fui  0/f«nr«) 

(See  Offences  1—4,  tit.  **  Larceny,"  ante,  p.  52.) 

120.  Oysters,  &c.  frt>m  bed  of  another 

121.  Using  any  dredge,  net,  &c.  for  taking  oysters,  &c.,  although  none  taken 

122.  Dogs  (2nd  Ojf«iief,  see  tit.  «  Dogs,"  ante,  p.  114).    .. 

123.         having  possession  of,  or  skin  {2nd  Offence) 

124.  Corruptly  taking  reward  as  to  stolen  dogs 

1 25.  Stealing,  or  damaging  with  intent  to  steal,  trees,  &c.  growing  in  parks,  &&,  tsIk 

above  IL 

126.  The  like,  growing  elsewhere,  exceeding  5f. 

127.  The  like,  of  value  of  li.  (3rd  Offence,  see  Offences  20—22,  tit  «  Larcwy,"  ante, 

p.  156). 

128.  The  like,  plants,  fruits,  &c  in  gardens,  &c.  {2nd  Offence) 

129.  The  like,  metal,  wood,  &c.  fixed  to  houses,  land,  or  in  any  public  place 

130.  Stealing,  or  severing  with  intent  to  steal,  ore  or  coal  from  mines 

131.  Workmen  in  Cornish  mines  removing  or  concealing  ore  to  defraud  adventurm 

or  other  miners. 

132.  Robbing  or  stealing  any  property  from  tlie  person  of  another 

133.  The  like,  and  wounding 

134.  Being  armed,  robbing  any  person,  and  using  violence 

135.  Demanding  property  with  menaces,  with  intent  to  steal  same 

136.  Stealing  in  a  dwellinghouse  or  building,  or  a  building  communicating  therewith 

to  the  value  of  £5  or  more. 

(1*2)  For  this  offence  the  offender  may  be  tried  in  the  county  where  goods,  5cc.  stolen,  c^ 
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Statute  or  Aathority. 

CUm  of  Offence. 

When  trimble. 

Af  to  Beil. 

Coauof 
Proeecaiion. 

1  &  2  Vict  c.  110,  8.99: 
7  &  8  Vict.  c.  96,  8.39; 
and  10  &  11  Vict  c.  102, 

8.4. 

Common  law. 

Misdemeanor. 
Felony, 

Assizes,  5  &  6  Vict 
c.  38. 

Sessions  (Note  12). 

Compulsory. 
Discretionary. 

None. 
Whole. 

7  &  8  Geo.  4,  c.  29,  b.  5. 

Id. 

Sessions. 

Id. 

Id. 

Id.  8.  23. 
Id.  8.  22. 

Misdemeanor. 
Id. 

Assizes,  5  8l6  Vict 

c.  38. 

Id. 

Compulsory. 
Id. 

None. 
Id. 

Id.  8.  21. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  25. 

Felony. 

Sessions. 

Discretionary. 

Whole. 

Id.  8.  26. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  36. 

Id. 

Id. 

Id. 

Id. 

Id. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

8  &  9  Vict  c.  47,8.  2. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  3. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  6. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Geo.  4,  c.  29,  8.  38. 

Felony. 

Id. 

Discretionary. 

Whole. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  39. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  42. 

Id. 

Id. 

Id. 

Id. 

Id  8.  44. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  87. 

Id, 

Id. 

Id. 

Id. 

2  &  3  Vict  c.  58,  8.  10. 

Id. 

Id. 

Id. 

Id. 

7Wm.4&l  Victc85, 

8.5. 
Id.  8.  2. 

Id.  8.  3. 

Id. 
Id. 
Id. 

Id. 

Assizes,  5  &  6  Vict 

€.38. 

Id. 

Id. 
Id. 
Id. 

Id. 
Id. 
Id. 

Id.  8.  7. 

Id. 

Sessions. 

Id. 

'      Id. 

7  &  8  Gea  4.  c.  29,  8. 12, 

Id. 

Id.  (C.  C.  C.) 

Id. 

Id. 

n  any  eonoty  or  place  into  or  through  whieh  he  carried  them  (2  Arch.  J,  P.  72,  569). 

AA 
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OFFENCE. 


LARCENY— condnued. 

137.  Stealing  in  a  dwellinghouse»  &c.  and  putting  any  one  therein  in  bodUy  fear 

See  "  Hinu^eakxng,"  ante,  p.  350. 

138.  From  manu&ctories  to  value  of  lOf. 

139.  From  ships  (in  quay  or  stranded),  docks,  wharfs,  &c. 

140.  By  clerks  or  servants    .. 

141.  By  tenants  or  lodgers  .. 

142.  Stealing  vessel,  hoat,  &c.  found  at  sea,  and  taking  them  to  foreign  port 

143.  Larceny  after  a  previous  conviction 

LETTER,  THREATENING  (see  10  &  11  Vict,  c  66.  ss.  1,  2). 

144.  To  kUl  any  person,  or  to  hum  house,  &c. ;  or  aiding  in  commission  of  offence; 

or  rescuing  offender  apprehended  for  same. 

145.  Demanding  money,  &c.  by  letter,  without  reasonable  or  probable  cause 

146.  Accusing  or  threatening  to  accuse  of  a  crime,  with  a  view  to  extort  money  ( 


LIBEL  (against  Individuals). 

147.  Publishing  or  threatening  to  publish  any  libel  upon  any  person,  or  proposiDg  tc 

abstain  from  so  doing,  with  a  view  to  extort  money,  &c  i 

148.  Publishing  any  defamatory  libel,  knowing  it  to  be  false 

149.  Maliciously  publishing  any  de&matory  libel 

{Thgf  are  variout  othtn  punithabU  on  indictmgnt,) 

MALICIOUS  INJURIES. 

150.  To  manufactures,  machinery,  &c. 

151.  To  threshing  or  any  other  machine,  &C.    ..  .. 

152.  '  To  dwellinghouse  (person  being  therein)  by  gunpowder  or  other  ezploiiTr 

substances. 

153.  To  trees,  &c.  growing  in  parks,  &c.  injury  exceeding  £1, 

or 

154.  Growing  elsewhere,  injury  exceeding  £5  . . 

155.  The  like,  of  value  of  Is,  (Srd  offtnee) 

156.  Tb  plants,  fruit,  &c.  in  gardens,  &c.  {2nd  offmet)    . . 

157.  To  hopbinds  growing  on  poles  in  plantation  of  hops 

(13)  As  to  the  offence  of  stealing  from  ship  stranded,  the  offender  may  be  tried  in  tk 
county,  &C.  next  adjoining  where  the  offence  committed  (7  &  8  Geo.  4,  c.  29,  s.  16). 
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Suuate  or  Amhority. 

ChMofOfftDM. 

When  triable. 

AttoBdl. 

ProMenUoa. 

7  Will.  4  &  1  Vict.  c.  86, 

B.5. 

Felony. 

Sessions. 

Discretionary. 

Whole. 

7  &  8  Geo.  4,  c.  29,  8.  16. 

Id. 

Id.(C.C.C.) 

Id. 

Id. 

Id.  s.  17,  and  7  Will.  4  & 

1  Vict  c.  87,  8.  8. 
7  &  8  Geo.  4,  c.  29,  s.  46. 

Id. 
Id. 

Sessions  (ATpte  13, 

C.  C.  C.) 
Sessions  (C.  C.  C.) 

Id. 
Id. 

Id. 
Id. 

Id.  8.  45. 

Id. 

Sessions. 

Id. 

Id. 

9&  10  Vict  c.  99,  8.31. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Geo.  4,  c.  28,  a.  11. 

Id. 

Sessions  (NaU  22, 
poet,p.  364,C.C.C.) 

Id. 

Id. 

4  Geo.  4,  c  54,  8.  3. 

Id. 

Assizes,  5  &  6  Vict 
c  38  (C.  C.  C.) 

Id. 

Id. 

7  &  8  Geo.  4,  c.  29,  8.  8. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

6  &  7  Vict  c.  96,  8.  3. 

Misdemeanor. 

Id.  (Note  14). 

Compulsory. 

None. 

Id.  8.  4. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  6. 

Id. 

Id. 

Id. 

Id. 

7  &  8  Geo.  4,  c.  30,  8.  8. 
Id.  8.  4. 

Felony. 
Id. 

Assizes,  5  &  6  Vict 

c.  38  (C.  C.  C.) 

Sessions. 

Discretionary. 
Id. 

Whole. 
Id. 

9  &  10  Vict  c.  25,  8. 1. 

Id. 

Assizes  (s.  15). 

Id. 

Id. 

7  &  8  Geo.  4,  c.  SO,  8,  19. 

Id. 

Sessions. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  20. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  21. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  18. 

1 

Id. 

Id. 

Id. 

Id. 

(U)  Of  the  county  where  the  prosecutor  rooeived  it  (R.  v.  Girdwood,  2  F«st,  P.  C.  1120), 
or  from  whence  the  offender  sent  it  (see  1  Camp.  215). 

AA2 
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Indictable  Offences. 


[pABi  n. 


OFFENCE. 


158. 
159. 
160. 
161. 
162. 
168. 
164. 
165. 
166. 
167. 

168. 
169. 


MALICIOUS  INJURIES— continiMrf. 

To  mines,  engines,  buildings,  or  waggon  way,  &x.  . . 

To  banks  of  rivers  and  canals,  &c. 

To  piles  for  securing  seabanka,  or  to  flood  gates,  &c. 

To  mill  and  fish  ponds 

To  public  bridges 

To  turnpike  gates,  wall,  bar,  weighing  machine,  &c. 

To  ships,  whether  unfinished  or  not,  with  intent  to  destroy  same 

Exhibiting  false  signals  to  bring  ships  into  danger,  &c. 

Destroying  part  of  ship  in  distress,  or  any  goods  belonging  thereto 

Throwing  gunpowder  or  other  explosive  substance  into  or  near  any  building  « 
vessel  with  intent  to  destroy  same,  whether  or  not  any  explodon  takes 
place,  &c. 

To  boats,  buoys,  &c.     .. 

(See  1  &  2  Geo.  4,  c  76,  s.  6,  as  to  the  Cinque  Ports.) 


To  scientific  and  literary  collections  in  museums,  &c. 


170.  MANSLAUGHTER 


171.  MURDER 


(See  "  Attmnpu  to  Murder,**  ante,  p.  342.) 


172.  NUISANCES,  obstructing  highways,  river,  bridges,  nonrepairs,  carrying  on  offensTf 
trades,  and  numerous  ouiers,  for  which  see 


OATHS,  UNLAWFUL, 

173.  Administering,  or  causing  to  be  administered,  any  oath  to  commit  felony,  &c. 

or 

174.  Taking  same,  without  being  compelled     .. 

175.  The  like,  to  disturb  the  public  peace,  or  to  engage  in  seditious  purposes,  &c 

OFFICE, 

176.  Buying  or  selling,  or  soliciting  for  money 

Refusing  to  execute,  see  **  ConttabUt/*  Offence  73. 


OVERSEERS,  same  as  "  CanstabUi,**  Offence  73. 
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Sutoto  or  Aothority. 

ClftM  of  Offeooo. 

Wh«r«  tri&b?e. 

At  to  Bail. 

P^.SL. 

7&8Geo.4,cS0,8s.6,7. 

Felony. 

Sessions. 

Discretionary. 

Whole. 

Id.  8.  12. 

Id. 

Id. 
Id. 

Assizes,  5  &  6  Vict 

c.  38  (C.  C.  C.) 

Sessions. 

Id. 
Id. 

Id. 
Id. 

Id.  s.  15. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

Id.  8.  13. 
Id.s.  14. 

Felony. 
Misdemeanor. 

Assizes,  5&6  Vict 

c  38  (C.  C.  C.) 

Sessions. 

Discretionary. 
Compulsory. 

Whole. 
None. 

Id.  8.  10. 

Felony. 

Id.(C.C.C.) 

Discretionary. 

Whole. 

7  Will.  4  &  1  Vict.  c.  89, 

8.6. 

Id.  8.  8. 

Id. 
Id. 

Assizes,  5  &  6  Vict 

c.  38  (C.  C.  C.) 

Sessions. 

Id. 
Id. 

Id. 
Id. 

9  &  10  Vict  c  25,  8.  6. 

Id. 

Assizes,  (s.  15). 

Id. 

Id. 

9  &  10  Vict  c.  99,  8.  28. 

Id. 

Sessions. 

Id. 

Id. 

8  &  9  Vict  c.  44,  8.  1. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

1  Arch.  J.  P.  706. 

Felony. 

Assizes,  S&e  Vict 
c88(C.C.C.) 

Discretionaiy. 

Whole. 

Id. 

Id. 

Id. 

Id. 

Id. 

Burn's  Justice, 

Arch.  Cr.  Pr.,  and 

4  Bl.  Com.  167. 

Misdemeanor. 

Sessions. 

Compulsory. 

In  some 

cases 

(1&2G.4, 

c41). 

52  Geo.  8,  c.  104,  s.  1. 
Id. 

Felony. 
Id. 

Assizes,  5  8r  6  Vict 

c.  38. 

Id. 

Discretionary. 
Id. 

Whole. 
Id.    • 

37  Geo.  3,  c.  123,  8.  1. 

Id. 

Id. 

Id. 

Id. 

49  Geo.  3,  c.  126,  ss.  3,  4. 

Misdemeanor. 

Sessions. 

Compulsory. 

None. 

358  Indictable  Offences.  [part  il 


OFFENCE. 


177.  PERJURY  (AToU  15) 

or 

178.  Subornation  of  peijury  (Note  16) 

179.  By  sutute  5  Eliz.  c.  9 

{Thtn  art  variout  othen  under  partUular  ttatuiu).  \ 

PERSONATION, 

180.  Of  seamen,  &c.  or  their  representatiyea,  for  their  pay,  pension,  &c 

181.  Of  soldiers,  for  their  prize  money,  &C. 

182.  Of  bail,  &c.,  or  owners  of  stock  ..  ..  ..  ..{ 

I 

188.  PIRACY,  at  common  law  {Note  17) 

{There  are  many  ttatutet  ttUl  m  force  hereon ;  and  tee  7  WiU,  4^1  Vict,  e.  8^, 
<.  2|  «  to  piracy  with  tnolenee,) 

POISON,  administering,  see  '*  AttempU  to  Mwrdtr,"  &c  p.  342.  , 

POST  OFFICK    (See  s.  87,  as  to  the  county,  &c  where  to  be  tried.) 

184.  Stealing  or  embezzling  letters    .. 

185.  Stealing  or  embezzling  letters  if  containing  money,  &c. 

186.  Stealing  firom  letters 

187.  Stealing  a  post  letter  bag,  letters  from  it  or  a  mail,  or  stopping  mail,  &c.  . . ' 

i 

188.  Stealing  a  post  letter  from  a  post  office  packet 

189.  Receiving  letters,  &c.  so  stolen,  8ic 

190.  Opening  or  delaying  letters  • .  . .  . . ; 

I 

191.  Retaining  or  secreting,  or  (being  required)  refusing  to  deliver  up  letters  lost  or 

misdetivered. 

192.  Stealing  or  detaining  votes  or  newspapers 

198.        Writing,  &c  in  newspapers  sent  by  the  post  (see  10  &  11  Vict  c.  85,  a.  5,  wkkb 
allows  of  it  provided  the  newspaper  be  stamped,  &c). 

194.  Forging  the  hand  of  receiver  general  of  post  office 

195.  Forging  the  superscription  of  a  letter 

196.  Forging  dies  for  marking  postage,  &c     • . 

(16)  Perjury  is  wilfully  taking  a  fslse  oath  in  a  judicial  proceeding  before  a  eompetest 
jurisdiction,  snd  must  be  material  to  the  question  depending ;  Rex  v.  Lyall,  4  T.  R.  09. 
(16)  By  the  decision  in  R.  v.  Bartiett,  12  Law  J.  (N.  S.)  M.  C.  127,  a  justice  had  do 
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Suti&to  or  Aotkority. 


Com.  Law(N'0tel6). 

Id. 

as.  3,  6. 


11  G.  4&1  W.  4,  c20, 

18.  84,  88. 
2  W.  4,  c.  53,  s.  49,  and 

7  G.  4,  c.  16,  B.  36. 

11  G.4&lW.4,c.  66, 

8S.  11,  7. 

Com.  Law. 


7  W.  4&1  V.  c.36,a.26. 
Id. 
Id.  8.  27. 
Id.  8.  28. 
Id.  8.  29. 
Id.  8.  30. 
Id.  8.  25. 
Id.  8.  81. 

Id.  8.  82. 
Id.  8.  5. 

Id.  8.  33. 

Id.  8.  34. 

3  &  4  Vict  c.  96,  8.  22. 


Clau  of  Offcnee. 


Misdemeanor. 
Id. 
Id. 


Felony. 
Id. 
Id. 

Felony. 


Felony. 
Id. 
Id. 
Id. 
Id. 
Id. 
Misdemeanor. 
Id. 

Id. 
Id. 

Felony. 
Id. 
Id. 


Where  triable. 


Assizes,  5  &  6  Vict 

c.  38(C.C.C.) 

Id. 

Id. 


Id. 
Id. 
Id. 


C.C.C.  (4&5  W.  4, 
c.  S6t  8. 22,  or  Assizes, 

7  &  8  Vict,  c  2,  8. 1.) 


Sessions. 

Assizes,  5&6V.C.  38. 

Id. 

Id. 

Sessions. 

Assizes,  5&  6  V.c.  38. 

Sessions. 

Id. 

Id. 
Id. 


Discretionary. 

Id. 

Id. 


As  to  BaU. 


Trial  only. 

Id. 

Id. 


Id. 

Whole. 

Id. 

Id. 

Id! 

Id. 

Id. 

Whole 
(7  Geo.  4, 
c.  64, 8.27). 

Id. 
Id. 
Id. 
Id. 
Id. 
Id. 
Compulsory. 
Id. 

Id. 
Id. 


Assizes,  5  &  6  V.  c.  88.  Discretionary.    Whole. 


Id. 
Id. 


Costs  of 
Proaecotion. 


Whole. 

Id. 

Id. 

Id. 

Id. 

Id. 
None. 

Id. 

Id. 
Id. 


Id. 

Id. 


Id. 
Id. 


power  to  commit  for  perjury  at  common  law;  hut  now,  since  11  &  12  Vict  c.  42,  he  may  do 
80.    See  ante,  p.  301. 

(17)  This  onence  consists  in  eommittins  those  acts  of  robbery  and  depredation  upon  the 
high  fleas,  which,  if  committed  on  land,  would  have  amounted  to  felony  there.    4  Bl.  Com.  72. 


860  Indictable  Offences.  [PAnc. 


OFFENCE. 


POST  OFFICE-~c0ittifiti«rf. 

197.  Making  moulds,  &c.  used  for  postage  enyelopes,  &c 

198.  Having  possession  of  postage  envelopes  before  issued  for  public  use  . . 

RAILWAYS, 

199.  Servants  guilty  of  misconduct  while  employed 

(Summary  also,  see  Offences  1—4,  tit.  "  Railways,"  p.  19&) 

200.  Negligently  doing,  or  omitting  to  do,  any  act  whereby  life  shall  or  might  be  <s- 

dangeredf  or  trains  impeded. 

201.  Any  person  wilfully  doing,  or  causing  to  be  done,  an3rthing  to  obstruct  engine,  r 

to  endanger  safety  of  passengers. 

202.  RAPE.    (Defined  by  Lord  Hale  to  be  the  carnal  knowledge  of  any  woman  ilw<r 

the  age  of  10  years  against  her  will;  and  of  a  woman  child  under  the  afe<^ 
10  years  with  or  against  her  will ;  Burke's  Crim.  Law.) 

(See  "  CarnaUy  knomng  Childrm,**  ante,  p.  344 ;  **  A$$avX%*'  ante,  p.  342.) 

RECEIVING  GOODS. 

203.  Receiving  any  property  stolen,  the  stealing  whereof  amounts  to  a  felony 

(See  title  "  Larceny,"  ante,  p.  352). 

204.  The  like,  where  the  stealing  Is  an  indictable  misdemeanor  under  this  act 

(See  titles  "  Agtnu;'  "  Fain  Pretences,**  "  Lareem^*), 

205.  Receiving  boats,  &c.  knowing  them  to  have  been  stolen 

206.  Purchasing  ships'  anchors,  stores,  &c.  with  intent  to  defiraud  owner     . . 

REGISTRATION  AND  MARRIAGE  ACTS. 

207.  Making  false  declaration  as  to  marriage  (P^^'ury)  .. 

or 

208.  Falsely  forbidding  the  issue  of  registrar's  certificate 

209.  Making  false  statement  for  insertion  in  register  of  birth,  death  or  marriage 

210.  Destroying  register  books  or  certified  copies ;  or  inserting  a  fidse  entry  thereis., 

or  giving  false  certificate.  i 

211.  REWARD,  corruptly  taking  money  on  pretence  of  helping  to  stolen  property 

RIOT.  / 

212.  A  tumultuous  disturbance  of  the  peace  by  three  or  more  persons 

(See  Wise  on  Riots,  1848). 


(18)  Where  the  principal  may  be  tried,  or  in  the  county  or  place  in  which  he  had  the  pn>- 
perly  (s.  63)*,  and  if  stolen  in  one  part  of  the  United  Kingdom  and  received  in  another,  ^J 
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Sutx»l«  or  Aatbority. 

Citn  of  Oflfcooe. 

When  triable. 

AftoBftiL 

Coeuof 

3  &  4  Vict  c.  96,  8.  29. 

Felony. 

Sessions. 

Discretionary. 

Whole. 

Id.  8.  30. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

3& 4  Vict  c 97, 8. IS,  and 
5  &  6  Vict  c.  55,  8.  17. 

Misdemeanor. 

Sessions  (s.  14). 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

3  &  4  Vict  c.  97,  8.  15. 

Id. 

Id. 

Id. 

Id. 

9  Geo.  4,  c.  31,  8.  16. 

Felony. 

Assizes,  4  &  5  Vict 
c.  56,  8.  6. 

Discretionary. 

Whole. 

7&8Geo.  4,0.29,8.54. 

Felony. 

(2Vat«  18,  C.CC.) 

Discretionary. 

Whole. 

Id.  8.  55, 

Misdemeanor. 

Id. 

Id. 

As 

principal 

9&  10  Vict  c.  99,  8.25. 

Felony. 

Sessions. 

Id. 

Whole. 

Id.  8.  29. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

6&7Wil].4,  C.85,  8.38. 

Id. 

Assizes,  5  8i6  Vict 
C.38. 

Id. 

Trial  only 
(as  "  Per- 

Id. 

Id. 

Id. 

Id. 

'"7? 

Id.  c.  86,  8.  41. 

Id. 

Id. 

Id. 

Id. 

Id.  8.  43. 

Felony. 

Id. 

Discretionary. 

Whole. 

7  &8Gea  4,0.29,8.58. 

Id. 

Id.(C.C.C.) 

Id. 

Id. 

Hawk.  61,  c.  65,  8.  1. 

Misdemeanor. 

Sessions. 

Id. 

Trial  only. 

he  tried,  &c.  in  that  part  where  received  (s.  76^.    See  1 1  &  12  Vict.  c.  46,  s.  2,  ante,  p.  J 
and  8.  3,  allowing  counts  for  steahng  and  receiving  to  be  joined  in  the  same  indictment 
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I 

OFFENCE.  I 


KIOT -amtinued. 

218.        Opposing  making  of  prodamatioiis 

or  I 

214.  Twelve  or  more  remaining  one  hour  thereafter.    (Vide  Part  III.  tit.  **  Bwt  Art'^' 

for  form  of  proclamation.)  I 

215.  Riotously  demoliahing,  or  beginning  to  demolish,  a  churchi  house,  stable,  wire^- 

bouse,  &C.  I 

ROBBERY  (see  tit  "  Ltarcmy,"  ante,  p.  352). 
ROUTS  (see  Bum's  Justice,  and  Wise's  work,  1848). 

216.  SACRILEGE,  breaking  and  entering  any  church  or  chapel  and  stealinir  tfaeias 

(Note  20) 

SMUGGLING  (NoU2\), 

217.  Making  signals  to  smuggling  yessels 

218.  Armed  assemblies  (to  the  number  of  three  or  more)  for  smuggling 

219.  Five  or  more  assembled  to  rescue  offenders 

220.  Shooting  at  boats,  &c.  m  her  Migesty's  navy,  or  wounding  officers,  &c. 

221.  One  of  several  smugglers  armed  or  disguised  . .  . .  .  .  . . ! 

222.  Assaulting  or  opposing  officers  on  duty    . . 

(But  see  tit.  "  Jmuftf,"  ante,  p.  342). 

SODOMY. 

223.  [An  unnatural  offence  with  mankind  or  animal]     ••  ..  ..  ..i 

224.  Accusing,  or  threatening  to  accuse  thereof,  with  a  view  to  extort  money  . .  I 

'"■'"•■^*"""""~^-"  i 

225.  SPRING  GUNS  AND  MAN  TRAPS,  setting  or  permitting  same  upon  premise* 

in  day-time 

STOCKING  FRAMES.  I 

226.  Selling  or  disposing  of  hired  stocking  frame,  &c.    . . 

or  I 

227.  Receiving  or  purchasing  same    .  •  • .  . .  .J 

( 19)  The  proseontion  for  any  offence  against  this  act  must  be  commenced  within  12  *^V»nH" 
months  (s.  8). 

(20)  This  statute  does  not  include  the  chapels  of  disMUten,  and  in  such  instances  tlie  pro- 
•ecation  roust  be  for  the  larceny,    {Riehardwn't  catet  6  C.  &  P.  335.) 
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Sutnto  or  Authority. 

CIiM  of  Offnoe. 

WheM  triaUo. 

AttoBaU. 

pS2?.t, 

IGeo.  1,  8t.2,  c.  5,  88.1,5 

(NotB  19). 

Id. 

Felony. 
Id. 

A88ize8,  5  &  6  Vict. 

c.88. 

Id. 

Discretionary. 
Id. 

Whole. 
Id. 

7&8Geo.4,  c  80,  1.8. 

Id. 

Asiixes,4ft5Vict 
c.56,  8.  1. 

Id. 

Id. 

7&8Geo.4,c29,i.lO. 

Id. 

Assizes,  5  &6Vict. 
c.88. 

Id. 

Id. 

8  fir  9  Vict.  c.  87,  .8.60. 

Mi«iemeanor. 

Assizes  (s.  60). 

Compulsory. 

None. 

Id.  8.88. 
24  Geo.  2,  c.  40,  8.  28. 

Felony. 
Id. 

Assizes,  5  &  6  Vict 

c.88. 

Sessions. 

Discretionary. 
Id. 

Whole. 
Id. 

8&9Vict.  c  87,  8.64. 
Id.  8.  65. 

Id. 
Id. 

Assizes,  5  &  6  Vict 

c88. 

Sessions. 

Id. 
Id. 

Id. 
Id. 

Id.  8.  ee. 

Misdemeanor. 

Id. 

Compulsory. 

None. 

9  Geo.  4,  c.  81,  8. 15. 
7  WilL  4  fir  1  Vict  c  87, 

8.4. 

Felony. 
Id. 

Assizes,  5  &  6  Vict 

c.  88(C.C.C.) 

Id. 

Discretionary. 
Id. 

Whole. 
Id. 

7&8Geo.4,c.l8,  88.1,8. 

MiKlemeanor. 

Sessions. 

Compulsory. 

None. 

28  Geo.  3,  c  55,  88.2,8. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

Id. 

(21 )  Offences  on  the  high  aeas  deemed  to  have  heen  commilted  at  the  place  into  which  the 
offender  is  brought,  or  in  which  he  is  found  (s.  95).  Indictments  to  be  preferred  by  order  of 
commissioners  of  customs  (s.  126),  and  within  3  yean  (s.  134),  and*  tried  in  any  county 
(s.  136). 
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OFFENCE. 

228.  SUBSEQUENT  FELONY  (not  puniahable  with  death)  after  m  preyious  caarici- 

for  felony. 

229.  TAMPERING  WITH  A  WITNESS         

THREATS,  see  titles  "  Accusing,**  "  LttUr,  ThrcaUmng,"  "  SodUtmy.** 

230.  TREASON,  compassing,  devising,  &c.  to  depose  her  Migesty  of  the  crown,  «  - 

levy  war,  in  order  to  intimidate  either  House  of  Parliament,  &c.,  or  to^-: 
foreigners,  and  such  compassings,  devices,  &c.  shall  express,  utter  or  6eur*. 
by  publishing,  or  by  open  and  fulvised  speaking,  &c.  {Note  25). 


(22)  It  will  be  obserted,  that  although  the  statute  5  &  6  Vict  c  38,  s.  1.  ante,  p.^ 
which  in  every  other  class  of  offence  punishable  with  transportation  for  life  takes  awai  '-c 
jurisdiction  of  the  quarter  sessions,  it  continues  their  powers  to  award  the  panishmenl  ot  tn> 
ports tion  for  life,  enacted  by  the  statute  7  &  8  Geo.  4,  c.  28,  for  a  subsequent  felooy  {6  J-  ^  | 
617). 

(23)  See  further,  36  Geo.  3,  c.  7,  and  67  Geo.  3,  c  6,  which  are  partially  repealed  ^^ 
11  Viet.  c.  12.  I 
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Statote  or  Authority. 

Glut  of  Offenc*. 

WhoTC  triable. 

AttoBtil. 

Co.ttof 
PxowcntioB. 

7&8Geo.4,  c28,b,11. 

Felony. 

Sessions,  5  &  6  Vict 
c.  88,  s.l(No(e22). 

Whole. 

1  Hawk.  c.  85,  1.  7. 

Misdemeanor. 

Sessions. 

Compulsory. 

None. 

11  Vict  c  12,  8.  3. 

Felony. 

Assizes,  5&6  Vict 
c.  88. 

(Note  24). 

None 
(S.10). 

Time  of  proueution  for  words  spoken  onlyJ]  InformatioD  on  oath  must  he  gi?en  to  a  justice 
within  6  days  (one  inclosive  and  the  other  exclusive)  after  words  spoken,  and  a  warrant 
granted  within  ten  days  after  information.  The  operation  of  the  act,  so  far  as  it  relates  to  open 
and  advised  speaking,  is  limited  to  2  years.    (Cox's  edition  of  Act,  p  41.) 

(24)  No  bail  to  he  taken  except  by  order  of  secretary  of  state,  or  by  Q«  B.,  or  a  judge  in 
vacation  (11  &  12  Vict  c.  42,  s.  23). 


[PART  III 


PART  III. 


AN 

EPITOME  OF  OTHER  PROCEEDINGS 

BEFORE 

JUSTICES  OUT  OF  SESSIONS. 


In  this  portion  of  the  work  it  is  intended  merely  to  give  a  suc- 
cinct view  of  the  various  matters  which  usually  come  before 
justices  of  the  peace  in  special  and  petty  sessions  (a),  or  which 
may  be  done  by  one  justice,  with  the  statutes  and  sections  of 
statutes  relating  to  them,  with  a  few  forms,  to  serve  as  a  ready 
reference ;  for  that  purpose  it  will  be  convenient  to  divide  the 
subject  into  two  chapters,  viz. : 

Chap.  I.  As  to  Matters  to  be  done  in  Special  Sessions^  p.  368. 

II.  As  to  Matters  to  he  done  in  Petty  Sessions  or  by 
One  Justice,  p.  979. 


(a)  In  the  last  sesmon  (1848),  there  was  a  fourth  bill  brought  in  with  those 
relating  to  indictable  offences,  summary  convictions  and  protection  of  justices, 
for  regulating  the  *'  courts  of  special  and  petty  sessions,"  but  it  was  withdrawn 
in  committee  for  some  reason  or  another  not  made  known. 


CHAPTER  I. 

AS  TO  HATTERS  TO  BB  IK>NB  IN  SPECIAL  SESSIONS  (6). 


Pretiminary        A  SPECIAL  sessions  is  a  meeting  of  the  justices  of  a  division  of 
obiervaboDs.      ^  county  or  riding,  called  for  a  particular  purpose,  by  Tirta^ 
of  a  proTision  in  that  behalf  in  some  act  of  parliament  (2  Arcli. 
J.  P.  469) ;  the  limits  of  the  division  for  special  sessions  are 
generally  the  same  as  that  for  petty  sessions  (see  post.  Chap.  2). 
It  must  here  be  obseryed,  that  none  of  the  provisions  of  the  II 
&  12  Vict.  c.  43^  (ante,  p.  1,)  can  be  made  available  in  thae 
matters,  either  as  to  the  processes  to  be  issued,  the  jarisdict»Q 
of  justices  of  two  or  more  adjoining  counties,  &c.  to  act  in 
one  of  them  for  the  other,  or  as  to  the  costs  on  complaints,' 
consequently,  the  provisions  of  the  act  relating  to  each  parti- 
cular case  must  be  complied  with  (see  Arch.  Ed.  Note  to  8,6, 
p.  108). 
Mode  of  con-         The  general  mode  of  convening  a  special  sessions,  or  a  6p^ 
Yemng.  ^^^]  petty  sessions  (as  it  is  sometimes  termed  by  statute),  is  by  a 

precept  under  the  hands  of  two  justices  directed  to  the  hi^ 
constable  of  the  hundred,  who  issues  his  warrant  to  the  petty 
constables  of  the  several  parishes,  commanding  them  to  do  the 
act  or  acts  required  of  them ;  in  particular  cases  the  act  provides 
for  the  manner  of  convening  it,  and  where  notice  of  a  special 
sessions  is  required  to  be  given  to  a  justice,  instead  of  perso^d 
service  by  the  high  constable,  s.  7  of  the  7  &  8  Vict  c.  33 
authorizes  one  justice  of  the  division  to  sign  the  notice  to  eacb 
of  the  other  divisional  justices,  and  a  copy  thereof  sent  by 
post(c)  at  his  residence,  n  reasonable  time  before  the  sesaoo^ 
will  be  sufficient.    The  form  may  be : — 

DiviaioD  of     )     I  the  undersigned,  one  of  her  Majesty's  justices  of  tbe 

N.  in  the      >  peaoe  in  and  for  the  said  county,  usually  acting  in  and  ^ 

county  of  C.    )  the  said  division,  do  hereby,  in  pursuance  of  the  stats''  ^ 

such  case  made  and  provided,  give  you  notice  that  a  special  petty  senioos  [^ 


(6)  The  whole  proceedings  at  special  sessions  should  be  entered  and  ket>t>» 
a  separste  book,  called  "  The  ^|>ecial  Sessions  Book ;"  such  as  the  granting  of  ale- 
bouse  licences,  constables  ap|>ointed,  overseers,  surveyors  of  highways,  &e.  &^' 

(e)  The  best  proof  of  service  would  be  by  sending  it  as  a  registered  1^' 
and  the  signature  to  the  receipt  proved. 


CHAP.  I.]  Alehouses.  309 

as  th*  act  in  ^uetti&n  may  term  it]  of  her  Majesty's  justices  of  the  peace  in 
and  for  the  said  county,  acting  in  and  for  the  said  division,  will  be  held  at  the 

in  N.,  in  and  for  the  said  division,  on ,  the day  of next, 

at  the  hour  of in  the  forenoon,  for  the  appointment  of  parochial  constables 

[or  a$  the  eau  may  be]  for  the  several  parishes  within  the  said  division. 

Signed  at  N.  aforesaid  this day  of ,  a.d.  1848.  J.  S. 

To  J.  P.,  esquire,  one  of  her  Majesty's  justices  of  the  *> 
peace  in  and  for  the  said  county  of  C./  resident  at  > 
,  in ,  and  usually  acting  for  the  said  division,  j 

Proof  of  the  special  sessions  having  been  legally  convened 
should  be  given  before  entering  upon  the  business  of  it. 

ALEHOUS£S. 

Application  Jbr  Licence.']    Form  of  notice  given  by  the  act;  to  be  9  Geo.  4.  c.  61. 

signed  by  applicant,  and  one  copy  to  be  served  and  affixed  as  follows 

(8.10):- 

In  Middle$ei  aiid  Surrey*     In  other  Countin, 
On  door  of  houM  iolemled  to  be^       ^^^^  ^^  ,,,  ^^^^^  ^^^  ,^ 

And  on  chureh  Of  chapel  door,     l      "^i"?^?^?^  "Id^"^^ 

On  one  of  the  overseers  and  one  (     within  the  month         within  the  month 
of  the  constables.  )         of  February.  of  July. 


Annual  Licenting  Day.]  In  countiesi  towns,  &e.  between  20th  August, 
and  14th  September;  in  Middlesex  luid  Surrey  witliin  the  first  ten  days 
of  March  (s.  1) ;  may  be  adjourned,  but  adjourned  meeting  not  to  be  held 
vvitliin  five  days  next  after,  but  in  March  in  Middlesex  and  Surrey,  and 
in  August  or  September  in  eveiy  other  county  (s.  3),  to  be  appointed  at 
a  petty  sessions  held  twenty-one  days  at  least  before.  Justices  at  such 
petty  sessions  to  issue  precepts  to  high  constables,  requiring  them  within 
Aye  days  to  order  petty  constables  to  aflix  notice  thereof 

on  door  of  church  or  chapel,  or,  if  none,  on  some  other  public  and 
conspicuous  place ; 
and  give  like  notice 

to  justices  acting  for  the  division, 
every  innkeeper, 

or  person  who  has  given  notice  of  his  intention  to  apply  for  a 

licence  (s.  2). 

Justice$  ditqualijiedfrom  attending  or  acting^  Being  a  brewer,  distiller, 

maltster,  &c. ;  or  the  owner  of  or  agent  for  the  owner  of  the  house,  or  in 

certain  cases  allied  by  blood  or  marriage  to  or  in  partnership  with  the 

owner  (s.  6). 

Who  to  actJ]  Whenever  at  any  meeting  for  any  liberty,  city  or  borough 
there  shall  not  be  present  two  justices  who  are  not  disqualified,  the  jus- 
tices for  the  adjoining  county  may  act  with  such  justices  as  are  not  dis- 
qualified (s.  7).  A  special  provision  as  to  the  Cinque  Ports  (s.  8).  Ma- 
jority to  decide  all  questions  (s.  9).    The  applicant  to  apply  personally 

B  B 


370  As  to  Matters  to  be  done  in  Special  Sessions,      [part  iu. 

unlew  prevented  by  ricknea,  infinnity,  or  other  reasonable  cause  (s.  12) 
If  new  licence,  proof  of  notices  being  affixed  and  served  should  be  first 
given.  The  form  of  licence  given  by  the  act  (s.  13).  By  1 1  &  12  Ykt 
c.  49  (ante,  tit.  <<  Alehouses"  p.  82,  Offences  20—22),  the  boura  of  keep- 
ing open  alehouses  on  Sundays,  &c.  are  altered  from  those  mentkNied  in 
this  licence ;  but  as  there  is  no  clause  incorporating  the  II  fr  12  Vict.  c.  49 
with  the  9  Geo.  4,  c.  61,  and  the  offences  under  the  former  not  being 
offences  against  the  licence,  it  would  not  be  prudent  to  alter  the  statutorj 
form  of  licence,  and  a  note  similar  to  the  following  might  be  placed  st 
the  foot  of  the  licence : 

Note,  "By  the  11  &  12  Vict  c.  49,  s.  1  (passed  od  the  14th  Angwt. 
1848),  you  are  not  to  open  your  houae,  or  sell  aoy  fermented  or  dsulle^ 
liquors  (or  aoy  other  articles,  s.  3)od  Sundays,  Christmas  Day  or  Good 
Friday,  or  any  dsy  appointed  for  a  public  fast  or  thanksgiving  (exoept 
as  refreshment  for  travellers),  before  half-past  twelve  o'clock  is  the 
afternoon,  or  before  the  termination  of  the  morning  divine  service,  if  not 
terminated  by  that  time." 

Tratufer  Days,"]  At  the  annual  licensing  meeting,  justices  to  appoint 
not  less  than  four  nor  more  than  eight  special  sessions  for  the  year  ensniog 
for  transferring  licences  (s.  4).  A  notice  of  these  special  seasioDa  mint 
be  given  in  the  same  manner  and  served  on  the  same  parties  as  for  the 
general  annual  licensing  meeting.  Form  of  notice  of  intention  to  transfer 
given  by  the  act,  which  must  be  signed  by  the  holder  of  the  licence  and 
served  five  days  at  least  before  special  sessions  on  one  of  the  oTeraeen 
and  one  of  the  constables  (s.  11). 
5ik6Vict.c.44.  Temporary  Authority  to  ulL]  At  any  petty  sessions  majority  of  jns- 
tices  present  may,  by  indorsement  on  original  licence,  grant  to  the  peisoe 
to  whom  it  is  proposed  to  be  transferred  authority  to  sell  under  it  till  the 
next  special  sessions  (s.  1).  If  licence  proved  to  be  lost,  the  indonement 
may  be  made  on  a  certified  copy  (s.  2).  Fee  for  each  of  soch  copy  and 
indorsement  2f.  6d,  (s.  3). 

The  indorsement  may  be  in  the  following  form : 

At  a  petty  session  of  her  Majesty's  justices  of  the  peace  in  and  for  the 

county  of  C,  holden  at  the  at in  and  for  the  divisioo  of  N« 

in  the  said  county,  on ,  the day  of  — — ,  in  the  year  of  oer 

lord  one  thousand  eight  hundred  and  forty — . 
Division  of  N.,      '^     Whereas  no  special  session  for  the  transfer  of  licences 
in  the  county  of  C«,  Tof  inns,  alehouses  and  victual  ling- houses  in  the  said  divi- 
to  wit.  )sion  is  now  holding  therein  :  Anid  whereas  appliestioa  is 

now  made  at  this  petty  session  by  C.  D.  now  dwelling  at  A.,  in  the  parish  of  D. 
in  the  said  division  and  keeping  the  inn,  alehouse,  or  victualling-hoone,  sitoate 
in  the  said  division  and  mentioned  in  the  within  licence  granted  pursuant  to  the 
provisions  of  the  statute  in  that  case  made  and  provided  at  a  special  session  [«r 
'*  the  general  licensing  meeting/']  in  the  within  licence  mentioned,  to  transfer 

the  within  licence  to  A.  B.  of  the  parish  of  M.,  in  the  county  of aforesaid : 

We,  therefore,  the  undersigned,  being  the  majority  of  the  justices  preseot  st  this 
petty  session,  by  this  indorsement  under  our  hands  and  seals  on  the  wtthia 
licence  so  granted  as  aforesaid,  by  virtue  of  the  power  vested  in  us  by  the 
statute  in  such  case  made  and  provided,  after  examinmg  upon  oath  all  neoessarr 
parties,  do  authorise  the  said  A.  B.  beine  a  person  not  disqualified  by  the  sts- 
tttta  in  such  case  made  and  provided,  and  to  whom  it  is  proposed  by  soch  npph- 
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cation  to  transfer  such  licence,  to  use,  exercise,  and  carry  on  tbe  business  of  a 
licensed  victualler,  at  the  same  house,  and  at  the  same  premises  mentioned  in 
the  within  licence,  and  there  to  sell  such  exdaeable  liquors  as  might  heretofore 
have  been  lawfully  sold  and  retailed  therein :  the  same  being  a  case  where  jus- 
tices of  the  peace  assembled  at  a  special  session  are  empowered  by  the  statute 
in  that  case  made  and  provided  to  transfer  or  grant  licences  before  the  expira- 
tion thereof,  to  sell  exciseable  liquors  by  retail  in  the  same  house  or  premises,  in 
respect  of  which  any  person  had  been  theretofore  duly  licensed :  the  authority 
hereby  granted,  to  continue  and  be  in  force  until  the  now  next  ensuing  special 
session  for  transferring  and  granting  such  licences,  which  shall  be  holden  for  the 
said  division  within  which  such  bouse  and  premises  are  situated,  and  no  longer. 
Given  under  our  hands  and  seals  at  the  petty  session  aforesaid. 
(Justices*  signatures  and  seals). 

In  cote  of  Death,  Change  tf  Occupancy,  ^eJ]   Fresh  licence  may  be  9  Geo.  4,  c.  61* 
granted  at  a  special  session.    No  notice  of  application  necessary  (s.  14). 

Who  to  be  licensed.]  No  sheriff  a  officer,  or  officer  executing  the  pro- 
cess of  any  court  of  justice  (s.  16). 

Fees.]  To  clerk  to  justices  for  licence  5i.,  precepts  li.  6d.f  and  Is.  to 
constable  (s.  15). 

How  long  in  farce,']  From  10th  October  then  next  ensuing  to  10th  Oo- 
tober  following. 

RioU.]  Houses  may  be  closed  by  two  justices  in  case  of  riot  or  tumult 
(s.  20). 

A  licence  for  a  new  house  can  only  be  granted  at  the  general  annual 
licensing  meeting. 

See  "Bi//uir«2i/' below. 

BILLIARDS. 

Licence  for  public  Billiard  Table,  SfcJ]    Justices,  at  annual  alehouse  8  &  9  Vict, 
licensing  meeting  or  special  sessions,  may  grant  and  transfer  billiard  c.  109. 
licences  to  persons  to  keep  public  billiard  tables  and  bagatelle  boards,  or 
instruments  used  in  any  game  of  the  like  kind ;  like  notices  to  be  given 
of  application  for  and  transfer  of  licences  as  in  **  Alehouses"  (s.  10). 
Form  of  licence  given.     Fees  for  licence  5s.,  constable  Is.  (s.  10). 

It  seems  (Note  80,  ante,  p.  126)  that  neither  an  alehouse -keeper  nor  a 
beerhouse-keeper  is  required  to  take  out  this  licence,  and  it  is  the  general 
practice  not  to  grant  such  a  licence  to  them ;  but  whether  they  are  licensed 
or  not,  the  hours  of  play  are  the  same,  and  like  penalties  for  an  infringe- 
ment of  the  statute.  (See  ante,  tit.  ^*  GamingHouses,"  p.  126,  for  offences, 
and  see  that  title,  post,  392.) 

CONSTABLES  (HIGH). 
By  s.  8,  high  constables,  now  appointed  at  quarter  sessions,  are  to  be  7  &  8  Viet, 
appointed  at  a  special  sessions  for  tbe  division,  held  for  the  purpose  of  c.  33. 
hearing  appeals  against  poor's  rates,  or  at  any  adjournment  thereof  (see 
tit.  **Poor,"  post,  as  to  these  special  sessions)  ;   and  the  high  constable, 
when  appointed,  is  to  take  only  the  oath  for  the  due  execution  of  his 
office,  either  at  the  place  of  appointment  or  before  some  one  justice  of 
the  county. 

bb2 


372  As  to  Matters  to  be  done  in  Special  Sessions*    [part  iii 

CONSTABLES  (PAROCHIAL). 

When  appointed,]  Between  24th  March  and  9th  April  in  every  ^ 
(..  1). 

Qualification  of  Constable,']  Every  able-bodied  man,  between  tbe  a^ 
of  25  and  55  years,  resident  in  the  parish,  and  rated  to  the  poor  or  coon^ 
rate  on  any  tenement  of  the  net  yearly  value  of  4/.  or  upwards,  and  ni 
being  exempt  under  s.  6,  or  disqualified  under  s.  7  (s.  5). 
6  &  6  Vict.  Exemptions,]  Peers,  members  of  parliament,  judges,  justices  of  h 

c  109  (a),  peace,  deputy  lieutenants,  clergymen,  catholic  priests  who  have  taken  aci 

subscribed  the  oaths  and  declarations  required  by  law,  dissenting  teacbm 
or  preachers  of  any  registered  meeting,  following  no  secubu'  occofatk^s 
except  that  of  a  schoolmaster,  and  producing  the  certificate  of  a  ju^ 
of  their  having  taken  the  oaths  and  subscribed  the  declarations  rf^oirei 
by  law,  schoolmasters,  seijeants  and  barristers  at  law,  members  of  wdetr 
of  doctors  of  law  and  advocates  of  the  civil  law,  attomies,  solidton,  prtK* 
tors,  conveyancers,  special  pleaders,  ofiicers  of  any  court  of  law  or  equity, 
or  of  ecclesiastical  or  admiralty  jurisdiction,  coroners,  gaolers  and  keepen 
of  houses  of  correction,  physicians,  sui^eons,  apothecaries,  officers  of  tlse 
army  or  navy  on  full  pay,  persons  serving  in  any  corps  of  yeomaiiTT. 
licensed  pilots,  masters  of  vessels  in  the  buoy  and  light  serrice,  hoo^ 
hold  servants  of  her  majesty,  customs  and  excise  officers,  sherifi  a£^ 
sheriffs'  officers,  high  constables,  clerks  of  the  poor  law  guardians,  masto 
of  union  workhouses,  county  or  district  constables,  parish  clerks,  registnn 
and  superintendent  registrars  of  births,  deaths  and  marriages,  chnreb- 
wardens,  overseers,  and  relieving  officers  (s.  6). 

DisguQlifications,]  Licensed  victuallers,  and  persons  licensed  to  »- 
exciseable  liquors,  or  to  sell  beer  by  retail,  gamekeepers,  and  person 
attainted  of  treason  or  felony,  or  convicted  of  any  infamous  crime  (s.  '■ 
Precepts  to  Overseers,]  To  be  issued  within  the  first  seven  days  i 
February  by  two  justices,  appointing  time  of  holding  the  special  petty 
sessions,  and  requiring  them  to  return  to  clerk  to  justices,  on  or  befon 
24th  March,  a  specified  number  of  persons  qualified  and  liable  to  serve 

(8.  2). 

Notice  to  be  given  in  precept  of  justices'  intention  to  unite  psnsb^^ 
(S.4). 

Overseer's  Duty^]  To  summon  vestry  (s.  3).  List  to  be  made  in  fe«tn 
and  affixed  to  church  door  first  three  Sundays  in  March ;  original  li$i '"' 

(a)  No  constable  can  now  be  appointed  at  any  court  leet  except  fordeix' 
unconnected  with  the  preservation  ot  the  peace,  or  with  the  executioo  of  vi» 
act  ( 8. 21 ) ;  but  this  act  is  not  to  prevent  the  appointment  of  special  coostaba; 
(under  \  6l2  Will.  4,  c.  41 ),  or  to  apply  to  London  or  the  metropoliian  po^^i^ 
district,  or  to  any  borough  within  the  provisions  of  5  &  6  Will.  4,  c.  76,  of/- 
any  place  where  rates  aie  levied  fur  payment  of  constables  under  the  U^^'- 
and  Watching  Act  (3  :c  4  Will.  4,  c.  90,  or  any  local  act  (s.  21 ) ) ;  butit  b  : 
apply  to  every  liberty  having  a  separate  commission  of  the  peace,  and  not  ix^ 
no  iucorporaied  borough  (^7  Ct  8  Vict«  c,  52,  s.  1). 
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be  returned  (s.  8).   To  attend  special  seMions  (s.  10).    See  88. 18, 19, 20, 
as  to  paid  constables. 

Choosing,  SfcJ]  By  justices  from  list  (s.  11).  Persons  chosen  to  be  sum- 
moned to  take  oath,  or  find  substitutes  {b)  (s.  12).  Adjoining  parishes 
may  be  united  (s.  4).  Vacancies  supplied  (see  s.  16).  The  office  con- 
tinues for  a  year,  or  until  others  are  appointed  in  their  stead.  The  form 
of  oath,  which  must  be  administered  by  two  justices  of  the  division  at  a 
petty  sessions,  given  by  the  statute  is : 

I,  A.  B.|  of  C,  do  swear,  that  I  will  well  and  truly  serve  oor  soversign  Form  of  o^lh. 
lady  the  queen  in  the  office  of  constable  for  the  parish  of  D.  [or  *'  parishes  of 
D.  £.,  &c."]  for  the  year  now  next  following  [or  "  until  another  constable 
shall  be  sworn  in  my  stead"]  according  to  the  best  of  my  skill  and  knowledge.  ' 

So  held  me  God. 

The  act  does  not  provide  any  forms  of  proceedings,  but  see  Lumley's 
edition  of  the  act.  The  constable,  after  being  sworn  in,  should  have  a 
written  appointment,  or  a  certificate  of  his  having  taken  the  oath. 

See  Chap.  II.  for  "  Special  CotutabUt,**  p.  384,  orders  for  whose  ex- 
penses, &c.  must  be  made  at  a  special  sessions  for  the  purpose. 

GAME. 
Licence  to  deal  in.']  By  1  &  2  Will.  4,  c.  32,  s.  18,  a  special  session  is  l  &  2  Will.  4, 
to  be  held  in  the  month  of  July  for  granting  licences  to  deal  in  game;  but  <)•  32 ; 
now  by  2  &  3  Vict  c.  35,  s.  4,  a  special  sessions  may  be  held  at  any  time  ^^      '^  * 
for  this  purpose.    Form  of  licence  given  by  the  1  &  2  WilL  4,  c.  32. 

HIGHWAYS. 

Special  Sessions  for  Purposes  of.]  To  be  appointed  at  a  special  sessions  5  &  6  Will.  4, 
within  fourteen  days  after  20th  March  in  eveiy  year,  not  less  than  eight  ^*  ^* 
nor  more  than  twelve  in  number  (s.  45). 

Accounts,]  Surveyor  to  verify  accounts,  and  make  return  in  writing  of 
state  of  roads,  &c.  at  special  sessions  held  next  after  25th  March  (id.), 
and  statement  of  name  and  residence  of  successor  (s.  10) ;  complaints  may 
be  made  against  accounts  to  justices  (s.  44).  The  form  of  allowance  of 
the  accounts  would  be: 

I     Verified  on  oath  before  and  allowed  by  us,  her  Majesty's  justices  of  Form  of 

to  wit.  ( the  peace  of  and  for  the  said  county  of  C.  at  a  [an  adjourneu]  soecial  allowance, 
sessions  for  tne  highways  (being  the  special  sessions  next  after  the  25th  day  of 
March)  holden  for  the  division  of  N.,  at  N.,  in  the  same  county  and  division, 

this day  of ,  184—.  J.  S. 

J.  P. 

Appointment  of  Surveyor.]  By  vestry.  If  vestry  have  refused  or  neg- 
lected to  nominate,  to  be  done  by  justices  at  a  special  sessions  (s.  11).  The 
office  continues  for  a  year. 

Roads  out  of  Repair.]  Information  against  surveyor  to  show  cause,  to 

(6)  No  qualification  is  required  for  the  substitute  (  fn  re  Booths  12  J.  P.  760). 
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be  heard  at  a  special  aeenone.  Justices  to  appoint  person  to  Tiev  mi 
report  thereon,  or  justices  to  view,  and  convict  surveyor  or  other  piitr 
liable  to  repair;  forms  given  (s.  94).  If  obligation  to  repair  in  qoesboe, 
to  direct  a  bill  of  indictment  to  be  preferred  (s.  95). 

Carriage  of  MaienaU."]  Justices  at.fint  special  sessions  after  25lli  d 
March  in  every  year  to  fix  rate  of  payment  for  conTe3rance  of  ttme,  fre. 
by  rate-payers  for  repair  of  highways.  Complaint  by  surveyor  agiiut 
manner  of  performing  such  carrying,  &c.  to  be  heard  at  a  spedsl  aessioal 
(s.  35). 

Licence  for  iharing  in  Contract,']  Surveyor  may  share  in  contract,  or 
let  to  hire  a  team,  or  dispose  of  timber,  stone,  &c.  to  be  used  or  empbjrcd 
in  making  or  repairing  highway,  if  two  justices  in  special  sessions  gnsti 
licence  in  writing  for  that  purpose  (s.  46). 

Letting  Lands.]  Persons  enfeoffed  with  lands  for  maintenance  of  liigk- 
ways,  &c.  may  let  them  to  farm,  the  justices  at  a  special  sessioot  fiist 
giving  their  consent  in  writing  thereto  (s.  50), 

Taking  Lands,]  One  calendar  month's  notice  in  writing  to  be  giTCO  \if 
surveyor  to  owner  or  his  agent,  and  to  occupier,  before  materish  taken 
from  private  lands  [or  open  field  lands,  4  &  5  Vict.  c.  51],  to  appea 
before  justices  at  a  special  sessions  to  show  cause.  Order  may  be  mide 
(s.  53).    Form  given. 

Repair,]  Where  highway  situate  in  two  parishes,  justices  at  a  specul 
sessions  to  determine  what  part  shall  be  repaired  by  each  (s.  58).  Corti 
of  proceedings  levied  by  distress  (s.  60). 

Expentet  of  Repair.]  Justices  in  special  sessions  to  fix  prt^wrtion  of 
expenses  of  repair  (s.  62) ;  see  also  s.  93. 

Hedges.]  Justices  in  special  sessions  may  order  hedgee  pifjudiciil  to 
higlbway  to  be  cut,  pruned,  &c.  Expenses  of  so  doing  may  be  lemi 
(s.  65). 

Ercusing  Rates,]  Any  person  may  be  excused  payment  of  nte  bf 
justices  at  special  sessions,  on  proof  of  inability  through  poverty  to  psff 
the  surveyor  having  been  first  summoned  to  appear  (s.  32). 

Recot)eiy  of  Rates,]  They  are  recovered  in  the  same  manner  and  ftm 
as  poor  rates  (post,  p.  411),  but  the  hearing  of  the  complaint  mustitseeiM 
(12  J.  P.  143)  take  place  at  a  special  sessions  for  the  highways^  ofwhiA 
it  is  seen  there  may  be  twelve  in  the  year ;  neither  can  the  protectios 
given  by  the  11  &  12  Vict.  c.  44,  s.  4,  be  extended  to  justices  enknODg 
highway  rates. 

Vide  Chap.  II.  for  other  matters. 

HUNDRED. 

7  &  8  Geo.  4,         Damage  by  Rioters  not  exceeding  £30.]  Two  justices  in  special  pettf 

^*^^»  sessions  may  make  order  on  treasurer  of  county  for  amount  of  daoi^ 

committed  on  certain  properties  by  rioters  (s.  2).    See  sect.  8  for  mannff 

of  proceeding  for  calling  such  sessions,  2  Arch.  J.  P.  729;  and  see  Wii0 
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on  Riots,  1848.    Where  the  damage  done  is  above  £30,  the  remedy  it 
by  action  against  the  high  constable. 

JURORS. 

Qualification.']  Every  man  between  the  ages  of  21  and  60,  residing  In  6  Geo.  4.  c.  60. 
any  county  in  England,  who  shall  have  in  his  own  name,  or  in  trust  for 
him,  within  the  same  county,  £10  by  the  year  above  repriaes  in  lands  or 
tenements,  whether  of  freehold,  copyhold,  or  customary  tenure,  or  of  an- 
cient demesne,  or  in  rents  issuing  out  of  any  such  lands  or  tenements,  or 
in  such  lands,  tenements  and  rents,  taken  together,  in  fee-simple,  fee-tail, 
or  for  the  life  of  himself  or  some  other  person  ;  or  who  shall  have  within 
the  same  county  £20  above  reprises  in  lands  or  tenements,  held  by  lease 
for  an  absolute  term  of  21  years  or  more,  or  for  any  term  of  years  deter- 
minable on  any  life  or  lives ;  or  who,  being  a  householder,  shall  be  rated 
or  assessed  to  the  poor  rate,  in  Middlesex,  on  a  value  not  less  than  £30, 
or  in  any  other  county  on  a  value  not  less  than  £20 ;  or  who  shall  occupy 
a  house  containing  not  less  than  15  windows  (s.  1 ).  Buigesses  in  boroughs 
with  a  separate  quarter  sessions  are  qualified  to  serve  on  grand  juries  in 
such  boroughs  (5  &  6  Will.  4,  c.  76,  s.  121),  but  are  exempt  from  serving 
on  juries  at  the  sessions  of  the  county  (s.  22). 

Eiempiiofu  and  DisqualificationtJ]  lliese  are  the  same  as  in  title 
"  Constabla  (Parochial)"  ante,  p.  372,  (ss.  2,  3).  No  justice  of  the 
peace  to  serve  as  a  juror  at  the  sessions  for  the  jurisdiction  of  which  he 
is  a  justice  (6  Geo.  4,  c.  50,  s.  48). 

Allowance  of  Litis  of,']  Within  the  last  seven  days  of  September  in 
every  year  justices  in  every  division  to  hold  a  special  petty  sessions  for 
reviewing  and  allowing  the  list  of  men  qualified  and  liable  to  serve  on 
juries  within  the  several  parishes  and  townships.  Clerk  to  justices  to  give 
notice,  before  the  20th  of  August  preceding,  to  high  constable  and  to  the 
churchwardens  and  overseers  of  every  parish,  and  to  the  overseers  of  every 
township  within  such  division  (s.  10).  Churchwardens  and  overseers  to 
attend  special  petty  sessions  and  produce  list,  and  answer  questions  npon 
oath,  &c.    The  form  of  allowance  indorsed  on  the  list  would  be: 

County  of  >     Verified  on  oath  before  aod  allowed  by  us,  two  of  her  Majesty's  Form  of 

>  justices  of  the  peace  of  and  for  the  said  county  of  ,  at  a  [so  allowance. 

to  wit.     3  adjourned]  special  petty  sessions  held  for  the  purpose  in  and  for 

the  division  of  N.,  at  N.,  m  the  same  county  and  division,  this day  of , 

1848. 

High  constable  to  attend  special  petty  sessions  and  receive  allowed 
lisU  (ss.  10, 44). 

POOR. 
Appointment  of  Oveneert.]  By  two  or  more  justices  on  25th  March  in  43  Elii.  c.  2, 
every  year,  or  within  fourteen  days  thereafter.     List  of  men  returned  by  >•  1- 
vestry;  non-residents  may  be  appointed (59  Geo.  3,  c.  12,  s.  6);  must  be  fi*Geo.3,c9K 
two  at  least  appointed  for  every  parish,  &c. ;  for  exemptions  from  serving 
the  ofllce,  see  3  Arch.  J.  P.  4th  edit.  pp.  18,  19.    The  office  continues 
for  a  year  only,  whether  others  are  appointed  at  the  expiration  of  the  year 
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or  not  (4  Burn's  Jus.  28th  edit  pp.  24, 28).    The  tiaiial  foim  of  appnol' 
ment  is — 
Form  of  ap-         County  of  "^     We,  whose  hands  and  seals  are  hereunto  set  and  aflixed.  beb; 
poiotment.  —       ^  two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  ooeiLty  a( 

to  wit.     3 (one  whereof  is  of  the  quorum),  do  hereby  nominate  ud 

appoint  A.  B.  and  C.  D.,  substantial  householders  within  the  paiisb  of  — .ia 
the  said  county,  to  be  overseers  of  the  poor  of  the  same  parish,  together  witkik 
churchwardens  thereof,  until  the  25tn  day  of  March  next  ensuing  the  (h^ 
hereof,  snd  fourteen  dajrs  afterwards,  unless  other  overseers  shall  be  prerioisij 
appointed  in  their  stead.  Given  under  oar  hands  and  seals  this  —  da?  ci 
—— ,  in  the  year  of  our  Lord  1848.  J.  S.(l.s.) 

J.P.(iJ.) 
Accauntt,']  Justices's  power  to  audit,  under  the  50  Geo.  3,  c.  49,  a 
1,  4,  taken  away  in  parishes  in  unions  where  a  district  auditor  appoiate!! 
under  7  &  8  Vict  101.  (ss.  33.  37.  38). 
2  &  3  Vict.  Recoverif  of  Union  Contributiont.']  If  in  arrear,  chairman  or  acthf 

^*  ^^-  chairman  of  board  of  guardians  to  make  application  in  writing  to  ti? 

justices  acting  within  the  district  wherein  parish  in  arrear  is  situate,  asd 
justices  to  summon  overseers  or  other  officers  to  show  cause,  at  a  tpeo^ 
sessions  to  be  summoned  for  the  purpose,  why  such  contribution  has  vi 
been  paid.  After  hearing  complaint,  justices  may  issue  distress  wsffis: 
for  amount  and  costs  occasioned,  to  be  levied  and  recovered  from  the  ai 
overseers,  or  other  officers,  or  any  of  them. 
6  &  7  Will.  4,  Appeal  against  Rates."]  Justices  in  every  petty  sessions  dhision{i)^ 
c.  9o  (a).  |j^]  J  f^m.  gpecial  sessions  in  every  year  for  hearing  appeals,  of  whie^ 

twenty-eight  days'  public  notice  should  be  affixed  on  or  near  to  the  doa 
of  parish  church  (ss.  6,  7);  these  special  sessions  are  usually  appoiotdc-: 
the  day  of  appointing  overseers;  seven  days'  notice  of  appeal  to  bcgira 
to  overseers  or  other  persons,  by  whom  the  rate  is  made,  before  thespeoA 
sessions ;  the  justices  (b)  are  to  determine  all  objections  on  the  groai 
of  inequality,  unfairness,  or  incorrectness  in  the  valuation  of  thepremiis 
(s.  6).  Appeal  lies  against  the  decision  of  justices  to  the  next  quans 
sessions,  fourteen  days'  notice  necessary  (Id.)  Every  petty  sesica 
should  make  a  set  of  rules  for  regulating  the  practice  for  hearing  tk<9 
appeals.  At  2  J.  P.  186,  221,  they  will  be  found,  with  a  list  of  feei;  ^ 
which  of  course  cannot  be  taken,  except  they  are  included  in  the  ti^ 
settied  under  26  Geo.  2,  c.  14,  in  the  particular  county  (2  J.  P.  313;  ft 
further  3  Arch.  J.  P.  179). 

THEATRES. 
6  &  7  Vict.  LicenceJ]  Justices  in  counties,  boroughs,  &c.  beyond  the  limits  of  tli^ 

c.  68.  Lord  Chamberlain  (see  s.  3),  within  twenty-one  days  after  written  ssi 

signed  application  by  person  intended  to  be  licensed,  countersigned  bj  ^ 
least  two  justices  for  the  division,  &c.  delivered  to  the  justices'  clerk,  ^ 
bold  a  special  sessions  for  granting  licences,  of  which  seven  days*  notice^ 
to  be  given  by  the  clerk  to  each  justice  (s.  5).     Licence  under  handa  a^i 

sesscs 
interfere  (-^ 
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seals  of  four  or  more  of  the  justices  assembled  in  open  court,  and  publicly 
read  by  the  clerk  (Id.) 

Who  licensed,^  The  actual  and  responsible  manager  (s.  7).  See  s.  10 
as  to  consent  of  chancellors  of  universities  being  necessary. 

Rules  for  Order,  Sfc.^  Rules  for  insuring  order  and  decency,  and 
regulating  the  time  during  which  the  theatre  shall  be  open,  to  be  made 
at  some  special  licensing  meeting  or  adjoui^ment  (s.  9).  Manager  to  be 
bound  [by  recognizance]  and  two  sureties  for  due  observance  of  rules  and 
securing  penalties;  manager  in  not  exceeding  £500 ;  and  sureties  each 
not  exceeding  £100  (s.  7). 

Fees.']  Not  exceeding  5s.  for  each  calendar  month  theatre  open,  to  be 
paid  to  the  clerk,  and  fixed  by  justices  (s.  6)  : — 

Forms  not  given  by  the  statute. 

To ,  clerks  to  the  justices  of  the  peace  of  the  county  of ,  acting  AppltcatioD  to 

in  and  for  the  division  of ,  in  the  same  county.  justices*  clerk 

I,  the  undersigned  C.  G.,  being  the  actual  and  responsible  manager  of  a  (7  L.  T.  364)* 
certain  company  of  players,  commonly  called  or  known  bv  the  name  or  style  of 

•  Company  of  Players,  do  hereby,  in   pursuance  ana  by  virtue  of  an  act 

passed  in  a  session  of  parliament  holden  in  the  sixth  and  seventh  years  of  the 
reign  of  her  present  Majesty,  intituled  "  An  Act  for  regulating  Theatres,"  give 
you  notice  that  I  intend  to  make  application  at  a  special  session,  to  be  holden 
in  and  for  your  said  division,  to  the  justices  of  the  peace  assembled  thereat,  for 
a  licence  4o  be  granted  unto  me  for  the  performance  of  stage  plays  in  a  certain 

building,  called  the ,  situate  at ,  in  the  division  and  county  aforesaid. 

for  the  space  of ;  and  I  reouest  you  will,  within  twenty -one  days  next 

after  this  application,  appoint  a  day  for  holding  a  special  session  in  the  said 
division,  for  the  purpose  of  granting  unto  me  such  licence,  and  that  you  will 
give  notice  of  the  holding  of  such  sessions  to  each  of  the  justices  acting  within 

such  division,  pursuant  to  the  statute  aforesaid.     Witness  my  hand,  this 

day  of ,1848.  CO. 

Signed  by  the  said  C.  G.,  in  the  presence  of  us,  the " 


C.  G.,  in  the  presence  of  us,  the  ^ 
>  of  her  Majesty's  justices  of  the  f 

►r  the  said  county  of  ,  and  j 

'  the  said  division  of .  j 


undersigned,  two  < 
peace  of  and  for 
acting  in  and  for  the  i 

J.S. 

J.  P. 


To  the  Reverend  J.  T.  B..  clerk,  one  of  her  Majesty's  justices  of  the  peace  Justices*  clerks' 

acting  in  and  for  the  division  of ,  in  the  county  of .  notice  to  jus- 

Agreeably  to  the  terms  of  a  notice  delivered  to  us  under  the  statute  6  &  7   lices. 
Vict  c.  68,  intituled  '*  An  Act  for  regulating  Theatres,"  by  one  C.  G.,  the  actual 
and  responsible  manager  of  a  certain  company  of  players,  commonly  called  or 

known  by  the  name  or  style  of  Company  of  Players,  of  his  intention  to 

make  application  at  a  special  session,  to  be  holden  in  and  for  the  said  division. 
to  the  justices  of  the  peace  assembled  thereat,  for  a  licence  to  be  granted  to 
him  for  the  performance  of  stage  plays  in  a  certain  building,  called  the  ^—^, 

situate  at ,  in  this  division  and  county,  for  the  space  of ;  we  do  hereby 

give  you  notice  that  a  special  session  of  me  justices  acting  in  and  for  the  said 

division  will  be  holden  at  the ,  in  ,  on the day  of  — — 

next,  at  the  hour  of  twelve  at  noon,  for  the  purpose,  and  pursuant  to  the  statute 

above  mentioned.    Dated  this day  of ,  1848. 

— — ,  clerks  to  the  justices  of  the  said  division. 


County  o(  ^    At  a  special  sessions  of  her  Majesty's  justices  of  the  peace  of  Licence  and 

■       Tand  for  the  county  of ,  actine  for  the  division  of ,  in  the  Rules. 

to  wit.     jstLine  county,  holden  in  and  for  the  said  divisioo,  at  the  — ^-,  in 
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^— >  in  the  same  divirion,  on ,  the  — —  day  of  .  a.d.  1848,CDrik 

purpoie  of  grenUng  licences  to  booses  for  the  peHbrmanoe  of  nage  pbjti 
pursuaDce  of  the  statute  made  and  passed  in  the  session  of  parliament  liaMetk 
the  siith  sod  seventh  years  of  the  reign  of  her  present  Majesty,  iiiUUiled"Ai 
Act  for  regulating  Theatres." 

We,  the  undersigned,  being  four  of  her  Majesty's  iustices  of  the  peace,  acta; 
for  the  said  division,  present  at  this  special  sessions,  do  hereby  license.  astlMrat 
and  empower  C.  G.,  he  being  the  actual  and  responsible  manager  of  a  cctas 

company  of  players,  commonly  called  or  known  by  the  name  of Compuj 

of  Plaven*  to  have  and  keep  open  a  certain  building,  called  the .  AokH. 

.in  the  division  and  county  aforesaiJ,  as  and  for  a  hooie  and  plvei^ 

public  resort  for  the  public  performance  of  stage  plays,  under  the  provmocs  d 

the  statute  aforesaid,  for  the  space  of calendar  months  from  the  dstebeitof, 

provided  that  the  said  C.  G.  do  observe  and  keep  the  roles  for  insuripg  orde 
and  decency  at  and  in  the  said  theatre  so  licensed  by  us  the  said  jaitice»,aB: 
for  regulating  the  times  during  which  the  said  theatre  shall  be  allowed  to  bt 
open,  a  copy  of  which  rules  is  annexed  to  this  licence,  pursuant  to  tbe  aateis 
aforesaid  in  that  case  made  and  provided-  Given  under  our  hands  and  setk» 
the  day  and  at  the  place  fint  above  mentioned  in  open  court. 

^  J. 8.  (us.) 

J.  P.  (L.8.) 
J.  L   (L.I.) 

J.  M.  (i  I.) 
Rules. 

1.  The  theatre  shall  be  closed  every  Sunday,  Christmas  Day,  G^ 

Friday,  and  days  appointed  for  a  public  fast  and  tbanksgirlDr. 
and  during  Lent. 

2.  The  theatre  shall  be  closed  every  Saturday  night  at  the  hour  of  b)^ 

past  eleven. 

3.  No  spirituous  liquors,  wine,  ale,  beer,  porter,  cider,  peny  or  tobaocs 

shall  be  sold  or  disposed  of  in  the  theatre,  or  upon  the  premiatf' 

4.  Police  constables  when  dresMd  in  uniform,  or  other  constables  vba 

not  dressed,  if  known  as  such  to  the  manager  or  his  senraDts,s^ 
be  pennitted  to  have  free  ingress  to  the  theatre  at  all  times  donc^ 
the  time  of  public  performance. 

5.  The  manager  shall,  to  the  best  of  his  ability,  maintain  and  ke?  i 

good  order  and  decent  behaviour  in  the  theatre  during  the  boos 
of  public  performance.  I 

6.  For  every  breach  of  the  above  rules  the  manager  shall  forfeit  i» 

pay  a  penalty  not  exceeding  £5.  (Signed  as  Licence.) 

Form  of  re-  Recognizance,]  In  the  usual  form  (ante,  p.  333,  Form  SI),  withikf^ 

cognizance.         following  condition : — 

The  condition  of  the  within-written  recognizance  is  such,  that  if  tbeiWi 
C.  G.  shall  duly  observe  and  keep  the  several  rules  for  insuring  order  tf' 
decency  at  and  for  regulating  the  tmies  of  opening  a  certain  theatre,  sitniuj 

— ,  in  the  division  of ,  in  the  said  county  of ,  made  and  s""^! 

to  the  licence  of  the  said  theatre  granted  to  the  said  C.  G.  this  dsy  by  «>•* 
justices  within  mentioned,  in  pursuance  of  the  statute  6  &  7  Vict.  c.  68.  iorv 

space  of .during  the  currencv  thereof;  and  shall  also  duly  P*/*''^i 

nalties  which  the  said  C.  G.  may  be  adjudged  to  pay  for  breach  of  the'*' 
rules,  or  soy  of  the  provisions  of  the  said  act ;  then  the  said  recognizaoce  »<* 
void,  or  else  to  stand  in  full  force  and  virtue.  .  i 

Notice  of  recog-       Take  notice  that  you,  C.G.,  are  bound  in  the  sum  of ,  and  your  tvj^^ 

nizaaoi.  D.  E.  and  F.  G.,  in  the  sum  of each,  that  you,  the  said  C.  G.,  shall  di9 

observe,  Ace.  [a$  in  tha  recognitanetJ]  I 

IThis  may  be  iigned  by  me  of  thg  Juitieee  granting  the  Ucenet.] 


(    879    ) 


CHAPTER  II. 

AS  TO  MATTERS  TO  BE  DONE  IN  PETTf  SESSIONS,  OR  BT 
ONE  JUSTICE. 


A  PETTY  sessions  is  a  meeting  of  two  or  more  justices  of  a  PTOlimiiMry  ob- 
di vision  of  a  county  or  riding;  these  divisions  are  recognized,  •«"'*^«*' 
and  now  regulated  bj  9  Geo.  4,  c.  43,  and  6  Will.  4,  c.  12, 
and  by  which  power  is  given  to  change  and  alter  their  limits, 
and  the  parishes  comprising  them.  No  notice  is  required  to 
be  given  to  justices  of  the  time  of  holding  them,  or  of  any 
matters  to  be  transacted  at  them.  Many  of  the  matters,  how- 
ever, in  this  chapter,  required  to  be  done  by  two  justices,  may 
be  transacted  out  of  the  limits  of  such  recognized  division ; 
where  expressly  required  to  be  within  the  division,  it  is  so 
shown. 

I  have  stated  where  the  11  &  12  Vict.  c.  43  (which  consoli- 
dates the  practice  on  summary  convictions  and  order,  vide 
ante,  p.  1)  can  be  made  available  in  the  particular  case. 


ALEHOUSES. 
Temporary  Trantfer.']  See  Chapter  1,  ante,  p.  870. 

APPRENTICES. 

The  proceedings  with  reference  to  parish  apprentices  and  apprentices 
in  general,  are  so  various  and  regulated  by  so  many  statutes,  that  the 
reader  is  referred  to  1  Arch.  J.  P.  4th  edit,  where  the  subject  is  con- 
densed and  occupies  forty-five  pages. 

Recovery  of  Wagei.']  Not  exceeding  iSlO,  recovered  before  one  or  more  4  Geo.  4,  c.  34« 
justice  or  justices  where  apprentice  employed  (s.  2). 

The  provisions  of  11  Ar  12  Vict  c  43,  as  to  the  process  to  be  issued  to 
the  master  or  mistress  on  complaints,  where  an  order  follows  the  adjudi- 
cation, ante,  p.  23,  will  be  applicable  here.  The  agent  or  foreman,  if 
the  master  reside  at  a  considerable  distance,  Arc.  may  be  summoned,  and 
the  amount  levied  on  the  goods  of  the  master  (s.  4).  Tlie  form  of  order 
for  payment  of  the  wages  would  be  (K  1),  ante,  p.  52.  The  warrant  of 
distress  thereon  would  be  (N  2),  ante,  p.  69,  and  the  commitment  in 


380  As  to  Matters  to  be  done  in  Petty  Sestums.     [part  m. 

defiiult  as  (N  6),  ante,  p.  64,  for  not  exceeding  three  calendar  moctba, 
unlets  the  amount,  costs  of  obtaining  the  order,  of  distreaa  and  cootci^ 
ance  to  gaol  be  sooner  paid  (11  &  12  Vict  c.  43,  s.  22 ;  ante,  p.  66(41)). 

BASTARDS. 
7  &  8  Vict.  Tima  of  Application  for  a  SummotuJ]  Any  single  woman  (h)  who  maf 

o.  101.  be  with  child, 

or  who  may  be  delivered  of  a  bastard  chfld  after  the  peaaang  of  tUi 

act  (9th  August,  1844), 
or  who  has  been  delivered  of  a  bastard  child  within  the  period  of  ut 
calendar  months  (9th  February,  1844)  before  the  pftwing  of  tba 
act, 

may  make  application  to  a  justice  acting  for  the  petty  sesaccil 
division  of  the  county,  or  for  the  city,  borough  or  place  b 
which  she  resides,  either  before  the  birth, 

or  at  any  time  within  twelve  [calendar,  s.  74]  naonths  fitis 

the  birth, 
or  at  any  time  thereafter,  upon  proof  that  the  man  allc^ 
to  be  the  father  has,  within  the  twelve  [calendar,  s.  7t] 
months  next  after  the  birth,  paid  money  Ibr  its  mainte- 
nance (s.  2). 
The  application  before  birth  is  to  be  upon  oath  {s.  2),  and  the  aumoM&i 
is  to  the  man  to  appear  on  a  day  after  the  time  when  the  mother  expects 
the  child  to  be  bom,  and  the  same  may  be  adjourned  if  she  cannot  atteoi 
or  the  child  is  not  bom  at  the  time  named  in  the  summons;  but  the  order 
cannot  be  made  on  that  application  if  she  does  not  apply  at  the  petty 
sessions  within  the  space  of  two  calendar  months  from  the  hirth  of  \he 
child  (8  &  9  Vict.  c.  10,  s.  4);  she  might,  however,  commence  her  pro- 
ceedings de  novo,  and  make  an  application  after  birth. 

In  the  case  of  twins,  one  application  and  summons  would  suffice ;  so: 
in  the  order  a  separate  weekly  sum  should  be  awarded  for  each,  so  thtf 
if  one  child  should  die,  a  distinct  sum  may  appear  on  the  face  of  it  to  be 
payable  for  the  other  (9  J.  P.  829). 

SummofiM  and  Service.]  A  summons  is  to  be  issued  to  the  person  aDe^ 
to  be  the  father,  to  appear  at  the  petty  session,  to  be  holden  after  the  ex- 
piration of  fix  datfi  at  the  least,  for  the  petty  sessional  division^  &c  .:: 
which  such  justice  usually  acts  (s.  2  of  7  &  8  Vict.  c.  101). 

(a)  Before  this  statate  no  imprisonment  could  be  adjudged  in  default  of  do- 
tiess  {Wilts  V.  Cooper,  5  N.  &  M.  276 ;  3  Ad.  &  £.  524). 

(6)  A  married  woman  may  also  make  application  if  not  cohabiting  with  bt: 
husband,  and  sn  order  may  be  made  in  her  favour  (see  A.  v.  CoUinfftMod,  V. 
J.  P.  725).  A  widow  also  is  wiihin  the  act.  The  order  in  the  case  of  a  0:2.- 
fied  woman  may  describe  her  as  **  E.  the  wife  of  CD.  tingle  woman.*'  and . 
may  adjudge  the  weekly  payment  to  be  made  "  until  the  said  child  shall  auai: 
the  age  of  thirteen  years,  or  shall  die,  or  the  said  C.  D.  shall  again  live  ac: 
cohabit  with  his  said  wife  E.  D.,  or  the  said  £.  D.  shall  marry  again  after  th 
decease  of  the  said  C.  D." 


CHAP.  II.]  Bastards.  381 

AAer  the  birth  of  the  child,  on  the  appearance  of  the  person  summoned,  Hearing, 
or  on  proof  of  the  summons  having  been  duly  served  on  such  person,  or 
left  at  his  last  place  of  abode  six  days  at  least  before,  the  justices  are  to 
hear  the  evidence  of  the  woman,  and  if  corroborated  in  some  material 
particular  by  other  testimony  to  their  satisfaction,  they  may  adjudge  the 
man  to  be  the  putative  father;  and  if  they  see  fit,  having  regard  to  all 
the  circumstances,  make  an  order  on  him  for  payment  to  the  mother,  or 
to  any  other  person  appointed  to  have  theVustody  of  the  child  under  the 
provisions  of  this  act,  of  a  sum  of  money  weekly,  and  of  the  costs  of  ob- 
taining the  order  (ci),  including,  if  they  think  proper,  10s.  for  the  mid- 
wife, and  10s.  for  the  funeral  expenses  of  the  child,  if  it  has  died  before 
making  the  order  (s.  3).  The  hearing  may  be  adjourned,  but  no  order 
can  be  made  unless  applied  for  within  forty  days  after  service  of  the  sum- 
mons, where  application  made  after  birth  (s.  4). 

Amount  to  be  onUrtd.'\  If  application  before  birth,  or  within  two 
calendar  months  after,  the  sum  may  be  calculated  from  the  birth,  not 
exceeding  5s.  per  week  for  the  first  six  weeks  after  the  birth ;  and  in  other 
cases  at  not  exceeding  2f.  6<2.  per  week  from  the  time  of  making  applica- 
tion (s.  3).  The  order  remains  in  force  until  the  child  is  thirteen  yean 
old,  unless  the  mother  sooner  marries,  or  the  child  dies  (s.  5.) 

Summons  to  WUneuJ]  Any  justice  may,  on  request  of  either  party, 
grant  a  summons  to  a  witness ;  on  non-appearance,  and  proof  of  personal 
service  and  reasonable  expenses  tendered,  a  warrant  may  be  granted. 
On  appearance,  refusing  to  give  evidence,  committal  to  prison  for  not 
exceeding  fourteen  days,  or  until  he  shall  sooner  submit  himself  to  be 
examined  (s.  70). 

How  Money  to  be  paid,]  The  money  is  to  be  paid  to  the  mother  so 
long  as  she  lives  and  is  of  sound  mind,  and  is  not  in  any  prison ;  and 
after  her  death,  or  whilst  of  unsound  mind,  or  in  prison,  two  justices  may, 
by  consent,  appoint  some  person  to  have  the  custody  of  the  child,  and 
may  revoke  such  appointment  and  appoint  another  in  his  stead.  The 
person  so  appointed  may,  if  not  chargeable  to  an  union,  &c.,  recover  Uie 
same  in  the  manner  the  woman  might  have  done  (s.  6).  Where  the 
mother  dies,  or  is  incapacitated,  and  the  child  becomes  chargeable  to  any 
parish  or  union  by  the  neglect  of  the  putative  father,  the  overseers  or 
guardians  may  make  application  for  enforcing  the  order  (s.  7). 

Haw  Order  enforced,"]  After  one  calendar  month  from  the  making 
(i.  e.  service),  any  one  justice,  upon  oath  that  sum  is  in  arrear  (and  proof 
of  service  of  order,  and  that  the  woman  has  not  married),  may  grant  a 
warrant  for  the  apprehension  of  the  putative  father.  On  being  brought 
up,  and  not  paying  the  amount  with  costs  attending  warrant,  apprehen- 

(a)  This  would  ioclude  the  ezpeoses  of  witnesses  according  to  the  usual 
allowance  settled  by  the  county,  and  the  attorney's  fee,  if  one  employed  by  the 
mother. 
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lion  and  bringing  up,  two  justices  may  order  the  same  to  be  levied  W  &- 
tress  (which  warrants  may  be  backed  under  the  1 1  &  1 2  Viet.  c«  43,  s.  3^> 
Defendant  may  be  detained  until  return  of  distress  warrant.  If  no  &• 
tress,  or  defendant  confess  he  has  no  goods  (within  the  magistntcs*  jarit- 
diction,  8  &  9  Vict.  c.  10,  s.  8),  he  may  be  committed  by  two  jonica 
for  not  exceeding  three  calendar  months,  unless  the  same,  and  thechsiga 
of  conyeyanoe  to  prison,  be  sooner  paid  (s.  3).  Not  more  than  thirteei 
weeks*  pay  can  be  recovered  at  one  time  (id). 

FortM,']  The  requisite  forms  are  given  by  the  8  &  9  Vict.  clO.  {Tvk 
Lumley's  edition  of  this  and  the  stat  7  &  8  Vict.  c.  101). 

The  orders  of  payment  and  of  appointment  of  a  guardian  mnit  be 
signed  in  triplicate ;  one  being  for  the  clerk  to  the  guardiaoa^  one  for  die 
putative  ftther,  and  one  to  be  kept  (s.  5). 

Appeal  against  OrderJ]  Within  twenty-four  hours  after  adjudicatios 
and  making  of  the  order,  the  man  to  give  notice  to  the  mother,  and  witbb 
seven  days  entering  into  a  recognisance  before  one  justice,  he  may  appesl  tt 
the  general  quarter  sessions  of  the  peace  after  fourteen  days  next  after  tk 
making  of  the  order  (s.  4).  Written  notice  of  recognisance  to  be  ibrtb- 
with  given  by  the  father  to  the  mother,  and  (unless  he  enter  into  U» 
recognizance  before  one  of  the  justices  who  made  the  order)  to  one  a: 
least  of  such  justices.  Notices  may  be  sent  by  the  post  (8  &  9  Vict 
c.  10,  s.  3).  Appeal  may  be  abandoned,  and  his  recognisance  shall  not 
be  estreated  (id.  s.  5). 

Atmuai  Return.]  Clerk  to  the  justices,  annually,  in  January,  to  msb 
a  return  (form  given)  of  summonses  issued,  applications  heard,  and  otden 
made,  to  the  clerk  of  the  peace  (s.  11). 

CHURCH  RATES. 
Rec(mery  rf.]   Not  exceeding  iS50  from  Quakers,  and  not  ezceedinr 
£10  from  other  persons.  (53  Geo.  3,  c.  127,  ss.6,7 ;  54  Geo.  3,  c  170, 
s.  12;  and  5  &  6  Will.  4,  c.  74,  amending  7  &  8  Will.  3,  c  34,  ■.  4,  ani 

I  Geo.  1,  s.  2,  c.  6,  s.  2.)    See  Article,  11  J.  P.  545. 

The  sum  is  recovered  by  distress,  upon  refusal  or  neglect  to  pay  sc> 
cording  to  order  of  two  justices  under  hand  and  seal,  within  aeren  6aj% 
after  demand  (54  Geo.  3,  c.  170,  s.  12).  The  jurisdiction  of  justices  ■ 
taken  away  where  a  bonA  Jide  intention  is  expressed  of  disputing  thi 
rate  (Dale  v.  Pollard,  2  New  Mag.  Cas.  169,  Q.  B.;  2  New  Seaa.  Csa. 
631 ;  R,  V.  Dodson  et  al.,  9  A.  &  E.  704);  nor  can  the  protection  affosdt^ 
to  justices  as  to  poor  rates  (poet),  by  the  1 1  &  12  Vict  c.  44,  a.  4,  be 
applicable  here.    There  is  no  provision  in  default  of  distress,  so  that  tb£ 

II  &  12  Vict.  c.  43  (s.  22,  ante,  p.  65),  may  be  resorted  to  for  committiif 
the  party,  as  well  as  to  the  process  to  be  issued  upon  the  complaint  beii^ 
made.  The  form  of  order  would  be  (K  1),  ante,  p.  52,  adapted  fnic: 
1  Arch.  J.  P.  260 ;  warrant  of  distress  (N  2),  ante,  p.  69,  and  oonunii- 
ment  (N  5),  p.  64  (see  Arch.  2nd  edit,  of  Jervis's  Acts,  p.  138). 
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CONSTABLES  (SPECIAL). 

Appointment  of.']  By  a.  1,  two  or  more  justices  of  the  peace  of  any  i  &  2  Will.  4, 
couDty,  riding  or  division,  upon  oath  of  any  credible  witness,  that  any  e.  4L 
tumult,  riot  or  felony  has  taken  place,  or  may  be  reasonably  apprehended, 
and  that  the  ordinary  officers  of  the  peace  are  not  sufficient  for  the  pre- 
servation of  the  peace,  &c.,  may  appoint  so  many  as  they  shall  think  fit 
of  the  householders  of  the  parish,  &c.  residing  in  such  parish,  &c.  (or  not 
so  residing,  if  willing  to  act,  5  &  6  Will  4,  c.  43,  s.  1)  to  act  as  special 
constables  for  such  time  and  in  such  manner  as  justices  deem  necessary 
(s.  1).  By  s.  2,  persons  exempt  may  be  appointed,  if  upon  the  represen- 
tation of  two  justices  one  of  the  principal  secretaries  of  state  shall  order  it. 

The  information  is  recommended  by  Mr.  Dodgson  (12  J.  P.  396)  to  loformation. 
be  in  the  following  form  :— 

I,  »  of ,  iipoD  my  oath  say,  that  1  have  reasonable  grounds  for 

apprehending,  and  do  apprehend,  that  there  will  be  *  this  day  a  tumult  and  riot 

in  the  pariah  of •  in  the  county  of j  and  upon  my  oath  aforesaid 

I  further  say  t, 

•  Or  "  on  the day  of ." 

t  Here  state  the  grounds.  The  witness  need  not  confine  himself  to  facts 
within  his  own  knowledge,  but  may  speak  to  information  and  belief, 
and  may  produce  public  newspapers,  showing  what  is  expected,  and 
swear  to  his  belief  of  the  contents  of  such  papers,  and  the  justices 
may  ask  him  questions  to  elicit  information,  if  they  are  not  satisfied 
with  what  he  swears  of  his  own  accord.  The  oath  need  not  be  in 
writing,  but  it  is  convenient  to  take  it  down  in  writing. 

Mr.  Dodgson  also  recommended  the  above  information  to  be  taken 

before  justices  of  the  division  (if  there  be  one)  within  which  the  parish, 

the  expected  scene  of  the  riot,  is  situate ;  and  that  the  oath  (although  not 

necessary  before  acting)  should  be  administered  by  another  justice  after 

the  precept  appointing  him  is  signed  by  the  other  two.    The  forms  of 

precept  may  be  as  follow  (12  J.  P.  366) : 

Co!IStv^If"ZIl      ^        To ,  of street,  in  the  parish  of in  Form  of  precept 

to  wit,         '     3     '^*^  ^°""*y  °^ •  of  appoint- 

It  having  been  made  to  appear  unto  us, and esquires, t  two  of  ^^^^^  °j?V  -. 

her  Majesty *s  justices  of  the  peace  for  the  county  of  ,  upon  the  oath  of  rfJ^r'J***     ?i 

of  a  credible  witness,  that  a  tumult  may  be  reasonably  appro-    ""'•  ^»  *•  ^** 

bended  in  the  parish  of above-mentioned,  in  the  county  of ,  which 

parish  is  situate  within  the  division  for  which  we  usually  act,  and  we,  being  of 
opinion  that  the  ordmary  officers  appointed  for  preserving  the  peace  are  not  suf- 
ficient for  the  preservation  of  the  peace,  and  tor  the  protection  of  the  inhabit- 
ants and  the  security  of  the  property  in  the  said  parish,  do,  in  pursuance  of  the 
statutes  in  that  behalf  made,  hereby  nominate  and  appoint  you  to  act  as  a 
special  constable  for  the  preservation  of  the  public  peace,  and  for  the  protection 
of  the  inhabiunts  and  ttie  security  of  the  property  in  the  said  parish,  for  the 

period  of calendar  months  now  next  following,— you  being  willing  to  act 

as  a  special  constable  under  the  provisions  of  the  act  of  parliament  made  and 
passed  in  the  session  of  parliament  holden  in  the  first  and  second  years  of  the 
reign  of  King  William  the  Fourth,  for  amending  the  laws  relative  to  the  ap- 
pointment of  special  constables  and  for  the  belter  preservation  of  the  peace. 

Given  under  our  hands  at within  the  county  of ,  this aay  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-eight. 

t  If  the  information  was  taken  by  two  other  justices  this  should  be  in  ac- 
cordance with  the  fact. 
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Form  for  reii-  Parish  of  — ,       '>         To ,  of street,  and  iwdiDg  in  the  piM 

dents,  1  &  2  County  of ,      >     of in  the  county  of .  b^ng  a  pmoo  Mt 

Will.  4,  c.  41.  to  wit.  I     legally  exempt  horn  lenring  the  office  of  cossoble. 

It  having  been  made  to  appear  unto  us, and esquim,  tvsof 

ber  Majesty's  justices  of  the  peace  for  the  county  of .  upoo  the  oitko' 

of a  credible  witness,  that  a  tumult  may  be  reasooably  apprebesded 

in  the  parish  of  above-mentioned,  in  the  county  of  MiddleKx,  whcL 

parish  is  situate  within  the  division  for  which  we  usually  act ;  and  we, teasel 
opinion  that  the  ordinary  oiRcers  appointed  for  preserving  the  peace  aie  oot  ef- 
ficient for  the  preservation  of  the  peace,  and  for  the  protection  of  the  inbibit* 
ants  and  the  security  of  the  property  in  the  said  parish,  do,  in  pursoanee  ol  r« 
statute  in  that  behal^made.  hereby  nominate  and  appoint  you  to  actasaspemi 
constable  for  the  preservation  of  the  public  peace,  and  for  the  protectioo  of  t'i 
inhabitants  and  the  security  of  the  property  in  the  said  parish .  for  the  pciiod  fi 
— —  calendar  months  now  next  followmg.     Given  [&^  at  abomJ] 

Form  of  oath.         The  form  of  oath,  given  by  tbe  1  &  2  WOI.  4,  c.  41,  to  be  adnuois- 
tered  is : — 

I  A.  B.  do  swear  that  I  will  well  and  truly  serve  our  sovereign  lady  tk 
queen  in  the  office  of  special  constable  for  the  parish  [or  "  township"]  of  — 
without  favour  or  affection,  malice  or  ill-will ;  and  that  I  will,  to  the  best  of  ay 
power,  cause  the  peace  to  be  kept  and  preserved,  and  prevent  all  ofieora 
against  the  persons  and  properties  of  her  Majesty's  subjects ;  and  that  vfaik  I 
continue  to  hold  the  said  office  I  will,  to  tbe  best  of  my  skill  and  kDowlc<l|^ 
discharge  all  the  duties  thereof  faithfully  according  to  law.     So  help  me  God. 

Tbe  persons  so  appointed  and  sworn  to  act  continae  in  office  until  ihts 
appointment  is  suspended  or  determined  (under  s.  9),  if  no  time  be  limited 
in  the  precept  by  which  they  are  appointed  (see  K.  v.  Beslt  16  Law  I 
102,  M.  C;  and  Wise  on  Riots,  &c.,  1848,  p.  71). 

Orders  and  regulations  for  tbe  guidance  of  the  persons  ao  appointed 
should  be  framed  (see  Cox's  Pamphlet  hereon). 

Notice  and  circumstances  of  appointment  to  be  notified  to  Secretaire 
State  and  Lord  Lieutenant  of  the  county  (s.  1). 

Expentei  of,']    To  be  paid  by  county  treasurer  on  order  by  justicei  ai  > 
special  sessions  held  for  the  purpose  (s.  13).    The  form  of  order  naj 
be:— 
Form  of  order         County  of  C.      I     To  the  treasurer  of  the  public  stock  of  the  said  coos? 
for  expenses.  to  wit.  )  of  C. 

At  a  special  sessions  held  at  the .  in  N.,  in  and  for  tbe  o-i 

county,  on  the day  of  ,  a.o.  1848,  for  this  purpose,  we  ti» 

undersigned,  being of  her  Majesty's  justices  of  the  peace  in  and  fortte 

said  county,  acting  in  and  for  the  said  division,  and  the  major  part  of  the  jiL>ti(y» 
present  at  such  special  sessions,  in  pursuance  of  tbe  power  vested  in  us  by  tk 
statute  in  this  behalf  made  and  provided,  do  hereby  order  you  the  said  treason- 
to  pav  to  J.  N.,  being  a  person  dul^  appointed  a  special  constable  to  sem  s 

ana  for  the  parish  of  M.  in  the  said  aivision  and  county,  the  sum  of ^^ 

his  trouble,  loss  of  time,  and  expenses  incurred  by  hira  on  the day  of  — ;;; 

[or  ••  on  divers  daj^  between  the day  of and  the day  of '\ 

in  the  year  aforesaid,  at  the  parish  of  M.  aforesaid,  when  and  where  he  sem^ 
as  such  special  constable,  being  such  reasonable  allowance  for  the  same  a^'-' 

us  the  said  justices  seems  proper*  [or  if  for  ttavet  tay  **  the  sum  of ,  beiM 

the  expenses  incurred  in  providing  him  with  staves,"  or  a»  thg  ease  man  i^ 
**  being  a  necessary  article  for  his  use  as  such  special  constable"].    Oi'^* 
under  our  hands  and  seals  at  the  special  sessions  aforesaid. 
•  Post,  tit  "  Raiiwayi,  417." 

See  RuUwajfty'*  post,  p.  416,  417. 
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CONSTABLES  (PAROCHIAL). 
Orders/or  Expenses.^    By  sect  17  justices  in  petty  session  assembled  5  &  6  Vict, 
for  the  division  may  grant  an  order  on  the  overseers  of  the  parish  for  the  ^  '^* 
fees  payable  to  the  constable  or  the  clerk  under  the  allowances  settled  by 
the  quarter  sessions  for  duties  performed,  for  which  the  payment  is  not 
by  law  charged  upon  the  county  rates,  and  subject  to  the  regulations  of 
the  quarter  sessions.     Where  the  quarter  sessions  have  not  prescribed  the 
times  of  making  these  orders,  it  is  usual  for  the  constable  of  each  parish 
to  deliver  his  account  quarterly  and  obtain  an  order  for  the  amount,  and 
the  justice's  clerk  usually  keeps  a  register  of  these  orders,  which  gives  the 
separate  items  of  which  it  is  composed.     By  the  11  &  12  Vict  c.  91,  s.  6, 
the  production  of  the  justice's  order  is  sufficient  to  warrant  the  amount, 
when  paid,  being  allowed  in  the  overseer's  accounts  without  further 
inquiry.    The  form  of  the  order  usually  is  (the  caption  may  be  as  in  the 
temporary  authority  to  sell,  tit.  "  AUfunaet"  ante,  p.  370)  :— 

We,  the  justices  assembled  at  the  said  petty  sessions,  do  by  virtue  of  the 
statute  in  such  case  made  and  provided,  hereby  order  you,  the  oveneers  of  the 
poor  of  the  parish  of  A.io  the  said  division  and  county,  to  pay  out  of  the  monies 
m  your  hands,  collected  for  the  relief  of  the  poor  of  vour  said  parisli,  unto  J.  N., 
a  constable  appointed  under  the  statute  aforesaid  for  your  said  parish,  the  sum 
of  one  pound  five  shillings  and  sixpence,  the  same  being  the  amount  of  the  fees 
or  allowances  settled  according  to  the  statute  aforesaid,  for  certain  duties  per- 
formed by  the  said  J.  N.,  in  respect  of  your  said  parish  as  ascertained  by  us, 
and  for  which  the  payment  is  not  by  law  charged  upon  the  county  rate,  such 
payment  being  under  and  in  accordance  with  the  regulations  in  such  behalf  of 

the  justices  assembled  in  general  quarter  sessions  held  at  the  in  and  for 

the  said  county  of ,  on the  day  of  ^^,  in  the  year  of  our  Lord 

one  thousand  ei^ht  hundred  and  forty .    Given  under  our  hands  and  seals 

at  the  petty  sessions  aforesaid. 

To  tne  oveneers  of  the  poor  ) 
of  the  parish  of  A.         I 

CONSTABLES  (under  Lighting  and  Watching  Act), 

OathJ]  The  constables  under  this  act  are  appointed  by  the  inspectors  3  &  4  Will.  4, 
nominated  by  the  inhabitants  in  vestry  (s.  39) ;  but  sect  42  authorizes  o.  90. 
any  one  justice  [for  the  county,  &c.  in  which  the  parish  adopting  the  act 
may  be  situate  (s.  77)  ]  to  administer  the  oath  to  all  watchmen,  seijeants 
of  the  watch,  and  patrols,  who  are  to  have  all  the  powers  of  constables. 
The  form  of  oath  would  be  the  same  as  in  the  case  of  Parochial  Con* 
stables,  ante,  p.  373. 

Ihity  of  Watchmen^  Sec,"]  Sect.  41  enacts,  "  that  the  watchmen, 
Serjeants  of  the  watch,  patrols,  and  other  persons  to  be  ap]x>inted  by  virtue 
of  this  act,  shaU,  during  the  time  they  shall  be  on  duty  [by  day  or  by 
night,  or  day  and  night  (s.  39)  ],  use  their  utmost  endeavours  to  prevent 
any  mischief  by  fire;  and  also  to  prevent  all  robberies,  buiglaries,  and 
other  felonies  and  misdemeanors,  and  other  outrages,  disorders,  and 
breaches  of  the  peace  within  the  limits  of  the  parish  adopting  the  pro- 
visions of  this  act;  and  to  apprehend  and  secure  all  felons,  rogues,  vag»- 
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bonds  and  disorderly  persons  who  shall  disturb  the  public  pesce,  or  my 
person  or  persons  wandering,  secreting  or  misbehaving  hxmseU^  henelf  or 
themselves,  or  whom  they  shall  have  reasonable  cause  to  suspect  of  aay 
evil  designs,  and  to  secure  and  keep  in  safe  custody  eveiy  such  penoii,b 
order  that  he  or  she  may  be  conveyed  as  soon  as  conveniently  may  be 
before  one  of  his  Majesty's  justices  of  the  peace,  to  be  examined  lod 
dealt  with  according  to  law  {a) ;  and  it  shall  and  may  be  lawful  to  and  k 
the  said  watchmen,  &c.  to  call  and  require  any  person  or  penoos  to  aid 
and  assist  them  (6)  in  taking  such  felons,  rogues,  vagabonds  and  all  dit- 
orderly  or  suspected  persons  as  aforesaid." 

Appeals  againtt  RalesJ]  Appeals  against  rates  to  be  subject  to  tb 
tame  rules  as  appeals  against  poor  rates  (s.  67)  (c). 

Recovery  of  Rates.']  If  inspectors'  order  (see  s.  32)  for  payment  d 
rate  be  not  paid  by  the  overseers,  the  treasurer  or  one  of  the  inspects 
may  lay  a  complaint  before  any  one  justice,  who  issues  a  aununoos  to  tite 
overseers  to  appear  before  two  justices,  who  may  issue  their  warrant (d)  ^ 
levy  the  amount  by  distress  and  sale  of  all  or  any  of  the  goods  of  theui-i 
overseers ;  and  in  case  the  goods  of  all  the  overseers  shall  not  be  saffides* 
to  pay  th^  same,  the  arrears  thereof  shall  be  added  to  the  amount  of  t^ 
next  levy  directed  to  be  made  for  the  purposes  of  this  act,  and  shall  be 
collected  by  the  like  method  (s.  38). 

lyeasurer  and  Officers  neglecting  to  Accotmt,  Sfc]  See  Offences  4-^? 
ante,  p.  158  (ff). 

DECLARATION 
in  lieu  of  oath,  see  "  Oath^**  post,  p.  410. 


(a)  Justices  of  the  peace  are  not  invested  with  any  additional  powers  aoda 
this  act,  nor  does  it  create  any  new  oflfeoce  for  their  cognizance  (except  tkose 
under  the  title  *'  Lighting  and  Watching  Act"  ante,  p.  158) ;  and  allhoagb  a 
constable  is  sutbonzed  in  the  cases  meotiooed  in  the  above  section  to  spprebei?: 
without  warrant,  it  does  not  follow  that  the  circumstances  of  every  case  vii 
amount  to  an  oflfence  punishable  either  summarily  or  upon  indictment:— bis  day 
being  principally  to  prevent  crimes,  and  having  apprehended  an  ofleiwler,  iA 
must  obtain  a  justice's  authority  for  his  dischargei  which  would  be  the  result  'i 
no  offence  has  been  committed;  if  otherwise,  be  would  be  dealt  with  aocordisi 
to  the  mode  prescribed  for  the  offence. 

(b)  The  person  refusing,  when  required,  to  assist  a  constable  in  queUiof  > 
riot  or  breach  of  the  peace,  and  not  being  under  any  physical  disability,  migbt 
be  indicted  as  for  a  misdemeanor  (tit.  *'  Congtable,  Part  II.  p.  346,  0. 74> 
See  also  ante,  p.  108,  tit.  "  Constabfes"  assaulting  and  resisting  them. 

(e)  This  appeal  must  be  to  the  general  quarter  sessions,  and  cannot  be  to  ti-f 
special  sessions  for  the  division  under  6  6l  7  Will.  4,  c.  96;  the  provisioosci 
tne  latter  statute  could  not  have  been  in  the  contemplation  of  the  legislatore  >' 
the  time  the  3  &  4  Will.  4,  c.  90,  was  passed  (12  J.  P.  750). 

(d)  The  protectbn  afforded  to  justices  in  issuing  a  warrant  for  poor  rate,  br 
the  11  &  12  Vict  c.  44,  s.  4,  will  not  extend  to  rates  levied  under  ibis  ststnte- 

(e)  These  offences,  or  matters,  are  not  however  within  the  1 1  &  12  Vict. 
e.  43,  as  had  been  supposed  when  the  portion  of  this  work  containing  them  «•< 
printed,  there  being  no  order  or  conviction  required  to  be  drawn  up  (see  note(H 
ante,  p.  l))- 
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DISTRESS. 
See  "  Landlord  and  Tenant"  post,  p.  397. 

Cosii  ofDiUren,']  Where  a  distress  is  made  for  arrevs  of  rent  [or 
for  land  tax,  assessed  taxes,  poor's  rates,  church  rates,  tithes,  highway 
rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions  or  assessments 
whatsoever,  7  &  8  Geo.  4,  c.  17]  not  exceeding  £20,  no  greater  charges 
tlian  the  following  are  to  be  taken  in  respect  of  the  same  (57  Gea  3, 
c.  93yS.  I):— 

£    s.    d. 

Levying  distress 0    3    0 

Man  in  possession,  per  day 0    2    6 

Appraisement,  whether  by  one  broker  or 
more,  6(/.  in  the  pound  on  the  value  of 
the  goods. 
All  expenses  of  advertisements,  if  any 

such 0  10    0 

Catalogues,  sale  and  commission,  and  de- 
livery of  goods.  Is.  in  the  pound  on  the 
net  produce  of  the  sale. 
These  charges  should  also  be  adopted  in  distresses  for  penalties  on  con- 
Tictions,  or  sums  ordered  by  a  justice  on  complaints  for  wages,  &c. 

FRIENDLY  SOCIETIES. 

The  Statutes,']  The  statutes  relating  to  friendly  societies  are  the  33 
Geo.  3,  c.  54  (passed  2l8t  June,  1793),  and  49  Geo.  3,  c.  125  (passed 
20th  June,  1809);  also  10  Geo.  4,  c.  56  (passed  19th  June,  1829),  and 
4  &  5  Will.  4,  c.  40  (passed  30th  July,  1834);  and,  lastly,  the  9  &  10 
Vict  c.  27  (passed  3rd  July,  1846),  by  which  is  enacted  the  several  pur- 
poses for  which  a  society  may  be  established  (a). 

How  'Rules  inrolled,  Sfc]  As  to  those  established  previous  to  19th  June,  33  Geo.  3,  e.  54. 
1829  (10  Geo.  4,  c.  56),  the  rules  must  have  been  confirmed  by  the  ses- 
sions, and  inrolled  with  the  clerk  of  the  peace  (33  Geo.  3,  c.  54,  ss.  2, 13) ; 
and  by  s.  14  of  4  &  5  WilL  4,  c.  40,  no  society  is  compelled  to  inrol  under 
the  10  Geo.  4,  c.  56,  as  amended  by  4  &  5  Will.  4,  c.  40,  but  is  entitled 
to  continue  to  be  protected  by  the  provisions  of  the  statute  under  which 
its  rules  are  inrolled  until  its  members  think  fit  to  conform  to  JO  Geo.  4, 
c.  56,  as  amended,  or  until  any  alteration,  amendment  or  addition  is  made 
in  their  present  rules,  in  which  case  the  rules  must  be  made  in  conformity 

(a)  Sect  7  of  9  &  10  Vict.  c.  27,  estsblisbes  the  legality  of  fnendly  societies 
which  shall  not  have  been  adjudged  not  to  be  within  the  provisions  of  4  Ac  5 
Will.  4,  c.  40,  and  8.  8  repeals  so  much  of  10  Geo.  4,  c.  56,  and  4  &  6  Will.  4, 
c.  40.  as  specifies  the  purposes  for  which  a  society  may  be  formed,  or  as  gives 
power  to  the  sessions  to  confirm  and  allow  rules;  with  a  proviso  that  that 
repeal  shall  not  exclude  from  the  benefits  of  the  said  acts  any  society  legally 
established  according  to  the  provisions  of  the  said  acts,  the  rules  of  which  were 
certified  and  inrolled  before  the  passing  of  9  £c  10  Vict  c.  27. 
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with  the  10  Geo.  4,  c.  56,  as  amended  hy  4  &  5  Will.  4,  c.  40  (Prsirt 
Law  of  Fr.  Soc$,  75),  and  now  as  amended  by  9  &  10  Vict  c.  27. 
10Geo.4,e.56.       As  to  sncieties  formed  since  19th  June,  1829,  and  before  30th  Jaj. 
1834  (4  &  5  Will.  4,  c.  40),  sect.  4  of  10  Geo.  4,  c  56,  provides  thst  tkr 
rules  shall  be  submitted  to  the  barrister  appointed  to  certify  the  rnlei  tf 
savings  banks  (6),  by  whom  they  are  certified  and  deposited  vith  the 
clerk  of  the  peace,  confirmed  by  the  sessions,  and  a  duplicate  certified  b? 
the  clerk  of  the  peace  (c). 
4  &  5  WilL  4,         As  to  societies  formed  since  30th  July,  1834  (4  &  5  WilL  4,  c.40,  isi 
«•  ^0-  before  3rd  July,  1846  (9  &  10  Vict  c.  27),  the  4  &  5  Wm.4,  c  40,  i  (, 

required  the  rules  to  be  certified,  deposited  and  confirmed  by  the  sewou; 
but  no  certificate  other  than  the  barrister's  was  required,  and  thst  kc»£ 
enacted  '*  that  all  rules,  alterations  and  amendments  thereof,  from  tbt 
time  when  the  same  shall  be  certified  by  the  said  barrister,  shall  be  Mir-i 
on  the  several  members  and  ofiicers  of  the  said  society,  and  all  odier  po^ 
tons  having  interest  therein." 
9  &  10  Vict.  As  to  societies  formed  since  3rd  July,  1846,  sect  12  of  9  &  10  Viet 

^  ^7*  c.  27,  repeals  so  much  of  10  Geo.  4,  c.  56,  as  required  roles  to  be  Bti 

with  the  clerks  of  the  peace  {d ),  and  enacts  that  rules  now  filed  sbiO  ^ 
taken  off  and  returned  to  the  registrar,  and  rules  hereafter  made  shill  k 
certified  by  him  only,  and  one  copy  kept  by  him,  and  that  all  ruio  ^ 
tified  by  him  shall  be  of  the  same  force,  and  all  the  provisions  of  the  10 
Geo.  4,  c.  56,  shall  apply  to  them,  as  if  they  had  been  confirmed  b}'  tbe 
justices  and  filed  at  sessions.  By  sect.  20  the  transcript  of  rules  certified 
by  the  registrar  shall  be  received  in  evidence ;  and  tliis  act  is  to  be  coo- 
atnied  with  and  as  part  of  10  Geo.  4,  c.  56,  and  4  &  5  Will.  4,  cM^ 
(s.  22). 

General  Obtervatiom  on  Juttiee$*  Juritdiciunu]  Justices  hsve  do  Jons' 
diction  unless  either  of  the  above  provisions  applicable  to  the  time  vba 
the  particular  society  was  formed  have  been  complied  with ;  before,  tbeiv 
fore,  entertaining  any  complaint,  the  rules,  or  a  copy,  should  be  prodoce^ 
A  society  which  has  not  conformed  to  any  of  the  statutes  is  a  mere  ptf^* 
nership,  and  the  Court  of  Chancery  is  the  only  tribunal  where  dispo^ 
amongst  the  members  can  be  settled  (6  J.  P.  274.  See  also  R.  v.  J<^' 
Cambridgeshire,  7  Uw  J.  (N.  S.)  M.  C.  104,  and  2  J.  P.  501).  If  > 
society  under  10  Geo.  4,  e.  56,  or  the  subsequent  statutes,  omit  to  nuke 
a  rule  declaring  whether  disputes  shall  be  settled  by  arbitrator!  or  justkn 
the  justices  cannot,  it  is  conceived,  interfere  in  the  settlement  of  diipiv 
(7  J.  P.  615);  for  the  remedy  must  be  according  to  the  rules  (see  Tynt' 

(b)  Now  the  "  Registrar  of  Friendly  Societies  in  England"  (9  &  10  M^ 
e.27.s.  10). 

(e)  The  provision  ss  to  depositing  with  the  clerk  of  the  peace,  and  ooDfirat* 
tion  by  the  sessions,  &c.  is  not  necessary  to  the  vsltdity  of  rales  of  wockIb^ 
estsblisbed  since  3rd  July.  1846;  bat  see  s.  14  of  4  &  6  Wilt  4,  e.  40,u» 
operation  when  rules  altered,  dec 

(d)  See  note  (a),  ante,  p.  387. 
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▼.  Woriley  ei  al„  10  Law  J.  (N.  S.)  C.  P.  5),  except  in  cases  of  firand  (I 
Arcb.  J.  P.  497),  when  justices  may  interfere  (see  post,  p.  390),  sect.  25 
of  10  Geo.  4,  c  56. 

The  11  &  12  Vict.  c.  43  (on  summary  convictions  and  orders,  ante,  p.  1) 
can  be  appb'ed  to  cases  under  the  above  acts  where  an  order  or  a  convic- 
tion is  required  to  be  drawn  up,  i.  e.  complaints  in  relation  to  societies 
formed  before  10  Geo.  4,  c.  56,  to  a  conviction  for  fraud  under  sect  25 
of  10  Geo.  4,  c.  56,  to  an  order  for  payment  under  sects.  27,  28;  sect.  8 
of  4  &  5  Will.  4,  c.  40,  and  sect  19  of  9  &  10  Vict  c.  27. 

The  particular  complaints  in  which  justices  can  interfere  are  as  fol- 
lows :— 

1.  Complainit  in  relation  to  tocietiet  Jormed  previous  to  10  Geo,  4» 

c.  56  (19M  Jttiiir,  1829). 

2.  Complainit  in  relation  to  tocieties /brmed  since  lOth  June,  1829. 


1.  Complaints  in  relation  to  Societies Jarmed  previous  to  10  Geo.  4,  c.  56 
(19M  June,  1829). 

Against  Society,']  If  any  member  [or  the  widow  or  child  of  any  de-  33  Geo.  8,  o.  54, 
ceased  member,  59  Geo.  3,  c.  128,  s.  15]  shall  think  himself  aggrieved  '« ^^' 
by  any  act  or  omission  of  the  society,  or  of  any  person  acting  under  them, 
he  may  complain  thereof  on  oath  to  any  two  neighbouring  justices,  who 
shall  summon  the  presidents,  wardens,  stewards,  or  other  principal  officers, 
or  any  of  them,  if  the  complaint  be  against  the  society  collectively,  or  the 
officer  complained  of,  if  the  complaint  be  of  him  individually,  and  also  the 
person  having  the  custody  of  the  rules  of  the  society ;  and  such  justices, 
at  the  time  and  place  mentioned  in  such  summons,  whether  the  party 
summoned  appear  or  not,  (on  proof  on  oath  of  such  summons  being  duly 
served  or  left  at  his  usual  place  of  abode,)  shall  proceed  to  hear  and 
determine  the  matter  of  such  complaint,  according  to  the  true  purport 
and  meaning  of  the  rules  so  confirmed  as  aforesaid,  and  shall  make  such 
order  [upon  such  officer  or  officers  by  name,  49  Geo.  3,  c.  125,  s.  3,]  as 
to  them  shall  seem  just,  which  shall  be  final  to  all  intents  and  purposes 
(see  R,  V.  Soper  et  uL,  3  B.  &  C.  857).  If  the  order  be  for  the  payment 
of  a  sum  of  money,  as  relief,  and  the  same  be  not  forthwith  paid,  the 
justices  by  their  warrant  may  cause  the  same  and  costs  to  be  levied  by 
distress  of  the  goods  of  the  society,  or  in  default  of  such  distress,  by  dis- 
tress of  the  goods  of  the  officer  who  refused  the  relief  (49  Geo.  3,  c.  125, 
s.  3).  In  all  other  cases  the  only  mode  of  enforcing  this  order  is  by  in- 
dictment (see  R.  V.  G  tikes  et  aL,  8  B.  &  C.  439 ;  R.  v.  Wade,  1  B.  &  Ad* 
861 ;   R.  V.  Inge,  2  Smith,  56;  2  Arch.  J.  P.  496). 

Against  Member,']  If  a  member  shall  offend  against  any  of  the  rules,  49  Geo.  3, 
any  two  justices  residing  within  the  county,  riding,  city,  &c.  wherein  such  c.  125,  s.  1. 
society  shall  be  held,  upon  complaint  made  on  oath  by  any  member,  may 
summon  such  person ;  and  upon  his  appearance,  or  (in  default  thereof) 
upon  proof  on  oath  of  the  service  of  such  summons,  the  justices  shall 
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proceed  to  hear  and  determine  the  complaint,  according  to  the  ndctof 
the  society,  so  confirmed  as  aforesaid,  and  shall  make  audi  onler  0  ti 
them  shall  seem  just ;  and  if  the  order  be  for  the  payment  of  a  niffl  tf 
money,  and  the  party  on  notice  thereof  shall  not  fordiwith  pay  the  me, 
the  justices  by  their  warrant  shall  cause  snch  sum  and  costs  to  be  knd 
by  distress. 

2.  Complaints  in  relation  to  Soeietiesjifrmed  since  19 th  Junt^  1829. 

10  Geo.  4,e  66.  Memher$  obtaining  Money  by  Fraud.']  '*  If  any  officer,  member,  or  ay 
other  person  being  or  representing  himself  or  herself  to  be  a  member  sf 
such  society,  or  the  nominee,  executor,  administrator  or  assignee  of  cj 
member  of  such  society,  or  any  other  person  whatever,  shall  in  or  by 
any  false  representation  or  imposition  fraudulently  obtain  posaenca  d 
the  monies  of  such  society,  or  any  part  thereof,  or,  having  in  bis  or  ber 
possession  any  sum  of  money  belonging  to  such  society,  shall  fnuduleoilj 
withhold  the  same,  and  for  which  ofience  no  especial  provision  is  mide  is 
the  rules  of  such  society,"  one  justice,  on  complaint  on  oath  by  an  officer 
of  the  society,  may  summon  the  party,  and  upon  proof  two  jusdoei  D»y 
convict  the  party,  and  award  double  the  amount  so  obtained  or  witbbelii 
to  be  paid  to  the  treasurer,  and  costs  not  exceeding  ten  shillings;  kvieJ 
by  distress,  and  in  default  imprisonment  for  not  exceeding  three  caleodv 
months,  or  the  society  may  proceed  against  the  party  by  indictmot 
(s.  25). 

Fom  of  stating       That  he  the  said  A.  B.  Ithe  eompUtinant]  is  an  officer  of  a  cert^  fheodl* 

the  com-  society  called  — — ,  held  at in  the  said  county,  and  hath  been  doljip- 

plaint  (f).  pointed  by  the  said  society  for  tbe  purpose  of  making  this  complaint ;  *tbatihe 

said  society  is  established  and  held  according  to  the  provisions  of  tbe  act  ptM^ 
in  the  tentn  year  of  his  late  Majesty  King  George  the  Foarth,  intituled  ">^> 
Act  to  consolidate  and  amend  the  Laws  relating  to  Friendly  Societies  ;**  thati^^ 
rules,  orders,  and  regulations  thereof  have  been  confirmed  and  filed  acoordin;- 
the  provisions  of  the  statutes  in  that  case  made  and  provided.*    And  that  od  tk 

day  of  — ,  at  the  parish  of in  the  county  aforesaid,  C.  D.,  of  it 

did,  by  a  certain  false  representation  [or  "  imposition,*']  to  wit,  by  theo  ta^ 
there  falsely  representing  [here  daerilfe  tfu  falte  rrprcsmtetHm]  fraudalestlj 
obtain  possession  from  one  £.  F.,  being  the  treasurer  of  the  said  society  [eru 

iht  cote  may  6e],  of  the  sum  of ,  part  of  the  monies  of  such  society,  wberetf 

in  fact  \here  negative  the  representation'],  and  that  no  especial  provision  is  oa^ 
for  such  offence  in  the  rules  of  the  said  society,  contrary,  &c. 

Where  Ditputei  directed  by  Rules  to  be  referred  to  Arhitratort,  emd  eitie 
Party  does  not  conform  thereto/]  By  s.  27,  any  one  justice  upon  coniplaio< 
of  the  party  aggrieved,  and  upon  proof  of  the  award  and  of  the  refunl  (0 
comply  with  it,  may  summon  the  party ;  any  two  justices  may  make  to^ 
order  thereupon  as  to  them  shall  seem  just ;  and  if  the  sum  awarded  an^ 
coats  (not  exceeding  lOi.)  are  not  immediately  paid,  to  be  levied  by  (fr  | 

(«)  This  and  the  other  forms  of  complaint  under  this  tide  are  from  S.  StooeV  1 
Hand-  Book  of  Informations. 
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tresB  of  the  goodt  of  the  party  or  society,  or  in  default  of  goods  of  society, 
then  on  the  goods  of  officer  neglecting,  &c.  (/). 

Where  Disputes  referred  hy  Rules  to  Justices,]  By  s.  28,  on  compkint  to 
a  justice  of  any  refusal  or  neglect  to  comply  with  the  rules  hy  any  member 
or  officer  thereof,  he  may  summon  the  party ;  two  justices  may  then  pro- 
ceed to  determine  the  complaint  according  to  the  rules;  and  in  case  the 
justices  shall  adjudge  any  sum  of  money  to  be  paid  by  the  party,  and  he 
do  not  pay  it  within  the  time  specified  by  such  justices,  they  shall  proceed 
to  enforce  their  award  in  manner  hereinbefore  directed  (by  s.  27,  supra), 
by  distress. 

That  he  the  said  A.  B«  is  a  member  of  a  oertatn  friendly  society  called  — ^,  Form  of  stsdng 

held  at in  the  said  county  [here  copy  portion  between  the  asteruka  *  *  in  last  the  complaint. 

farm'].    And  that  at  a  meeting  of  the  said  society  held  at  the  said on  the 

day  of ,  he  the  said  A.  B.  was  by  the  members  then  and  there  present, 

UDJustly,  illegally,  and  contrary  to  the  roles  of  the  said  society,  eicluded  from 
the  said  society  and  all  benefit  which  he  hath  a  right  to  claim  therefrom.f  and 
that  by  the  rules  of  the  said  society,  it  is  directed  that  any  matter  in  dispute 
shall  be  referred  to  her  Majesty's  justices  of  the  peace  acting  for  the  said  county 
[or  at  the  ease  may  be] :  And  that  the  said  A.  B.  prayeth  redress  in  the  pre- 
mises, and  that  G.  H.  and  I.  K..  the  stewards  of  the  said  society,  may  be  sum- 
moned to  answer  the  said  complaint  pursuant  to  the  statute  in  such  case  mada 
and  provided. 

Where  Society  neglected  to  appoint  Arbitrators  within  Forty  Days  after  4  &  5  Will.  4, 
Application^  or  the  Arbitrators  have  not  made  any  Atoard,]  On  complaint  ^'  ^^' 
on  oath  of  a  member,  or  of  any  person  claiming  on  his  account,  one  jus- 
tice may  summon  the  trustee,  treasurer,  steward,  or  other  officer  of  the 
society,  or  any  one  of  them,  and  any  two  justices  may  determine  tha 
matter  in  dispute  in  the  same  manner  as  if  the  rules  had  directed  disputes 
to  be  referred  to  justices  (s.  7). 

Proceed  at  in  the  last  form  to  the  f,  then  toy:  "that  by  the  rules  of  the  said   Form  of  stating 
society,  it  is  directed  that  any  matter  in  dispute  shall  be  referred  [here  tet  out  the  complaint. 
the  tubttanee  of  the  arbitration  rule]  ;  that  application  was  made  by  this  com- 
plainant on  the day  of last  to  G.  H.  and  I.  K.  being  then  and  there 

the  stewards  of  the  said  society,  for  the  purpose  of  having  the  said  dispute  so 
settled  by  arbitration  according  to  the  said  rale,  and  that  such  application  was 
not  withm  forty  days  thereafter,  and  hath  not  at  any  time  since  been  complied 
with  [or  '*that  the  arbitrators  to  whom  the  said  dispute  was  referred  have  neg- 
lected [or  '  refused*]  to  make  aoy  award."]  And  the  said  A.  B.  prayeth,  Ate. 
[at  in  preceding  form]. 

Where  Member  expelled,]  By  s.  8,  if  any  member  shall  have  been  ex- 
pelled, and  the  arbitrators  or  justices  shall  award  or  order  that  he  shall  be 
reinstated  (g),  such  arbitrators  or  justices  may  award  or  order,  in  default 
of  such  reinstatement  to  the  member  so  expelled,  such  a  sum  of  money  aa 
to  them  shall  seem  meet  or  reasonable ;  which,  if  not  paid,    shall  be  re- 

(/)  Sect.  15  of  9  &  10  Vict.  c.  27,  authorises  the  registrar  of  friendly 
societies  to  determine  these  disputes ;  and  ,by  s.  19,  one  justice  may  summon 
the  party,  and  two  justices  enforce  payment  of  som  awarded  hj  him  by  distress. 

(g)  This  order  of  reinstatement  is  not  within  the  11  &  12  Vict.  c.  43.  as  that 
statute  only  contemplates  the  disobeying  which  is  punishable  with  imprison- 
ment ;  but  the  order  for  compensation  seems  to  be  within  it,  and  upon  which 
costs  could  be  ordered  under  the  18th  section,  ante,  p.  48  (12  J.  P.  779). 
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eoTerable  from  the  nid  lociety,  or  the  treanirery  trustee,  or  other  offioo^ 
in  the  same  way  as  under  s.  27  of  10  Geo.  4,  c.  56,  supra. 


11  &  12  Vict, 
o.  49. 


GAME. 

Licence  to  deal  in,']  See  ante,  title  *'  Game,**  p.  373. 

Killing  Haret.']  By  s.  1,  persons  in  the  occupation  of  indoaed  growid, 
and  in  certain  cases  owners,  may  kill  hares  without  a  game  certifiat^ 
and  if  another  person,  an  authority  in  writing  in  the  foUowiug  (an 
must  be  given : 

1,  A.  B.,  do  aothcriu  C.  D.  to  kill  hares  oo  my  lands   [or  **  the  hsk 

occupied  by  me,"  ai  ikt  case  may  ht]  within  the of [Jurt  bimt  iW 

namt  of  the  parith  or  other  plaeo,  at  the  caee  may  tej.    Dated  this dij  if 

[here  intert  the  day,  month  and  year'],  A.  B, 

l/Vitoeas 

By  s.  2,  this  authority  or  a  copy  is  to  be  delivered  to  the  deik  to  tbe 
magistrates  for  the  petty  sessions  division  within  which  the  said  lands  iff 
situate,  who  shall  forthwith  register  the  same  and  the  date  of  such  np- 
tration  in  a  book  to  be  kept  by  him  for  such  purpose,  whidi  book  sbB 
be  at  all  reasonable  times  open  to  the  inspection  of  the  clerk  to  the  cod* 
miasioners  for  assessed  taxes  or  the  collectors  within  such  district;  thii 
authority  is  to  be  held  good  until  after  the  1st  of  February  in  the  ycsr 
following  that  within  which  the  same  is  granted,  unless  the  same  be  pR- 
viously  revoked  and  notice  of  such  revocation  be  given  to  the  derk  to  tik 
magistrates  as  aforesaid,  and  the  said  r^stered  authority,  or  the  onR' 
voked  register  thereof,  shall  be  good  and  sufficient  evidence  of  the  right  of 
the  person  to  whom  authority  is  given  by  the  same  to  kill  hares  upootbe 
lands  mentioned  within  the  same  without  having  obtained  an  annaal 
game  certificate.    The  form  of  the  register  book  of  authorities  may  be:- 


«V_.^  ^0 

'«iSi- 

PuWior 

Sicaataraof 

WbCBli«IKff 

"••     R«vte«tfa». 

Num. 

KeMmoe, 

Num. 

Reddenoe. 

Owner  or 
Oocupiar. 

Place  where  '       Penon 
UndBdOMte.    ngtaterinr. 

»i^ 

8  &  9  Vict« 
c.  109. 


GAMING-HOUSES. 

Warrant  to  enter.]  Any  justice  [except  within  the  metropolitan  police 
district,  for  which  see  s.  6]  upon  complaint  on  oath  that  there  is  reason  to 
suspect  any  house,  room  or  place  to  be  kept  or  used  as  a  common  gaming 
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hotue,  may  give  authority  by  special  wanrant  to  any  constable  to  enter 
with  necessary  assistance  into  such  house,  &c.  and  if  necessary  to  use  force, 
&c.  and  to  arrest  and  bring  before  a  justice  all  persons  found  therein  (s.3.) 
Form  of  warrant  given  by  the  act  is : 

To  the  constable,  &e. 
County  of  I  Whereas  it  appeaii  to  me,  J.  P.,  one  of  the  justices  of  oar  lady 

\     the  queen,  assigoed  to  keep  the  peace  in  the  said  county,  by  the 

information  on  oath  of  A.  B.  of ,  in  the  county  of [yeoman],  that  the 

house  ["  room'*  or  **  place*']  known  as  [hen  imert  a  daeription  of  iho  hotut, 
room  or  plaeo  by  wfucn  it  may  bo  readily  made  known  and  found"],  is  kept  and 
used  as  a  common  gaming-house  within  the  meaning  of  an  act  passed  m  the 
eighth  year  of  the  reign  of  her  Majesty  queen  Victoria,  intituled  **  An  Act  to 
amend  the  Law  concerning  Games  and  Wagers:"  This  is,  therefore,  in  the 
name  of  our  lady  the  queen,  to  require  yon,  with  such  assistance  as  yon  may 
find  necessary,  to  enter  into  the  said  house  ["  room"  or  **  place'*],  and,  if  ne- 
cessary, to  use  force  for  making  such  entry,  whether  by  breaking  open  doors  or 
otherwise,  and  there  diligently  to  search  (or  all  instruments  of  unlawful  gaming 
which  may  be  therein,  and  to  arrest,  search,  and  bring  before  me,  or  some  other 
of  the  justices  of  our  lady  the  queen  assiened  to  keep  the  peace  within  the 

county  of  .  as  well  the  keepers  of  tne  same  as  also  the  persons  there 

hauntin(^,  resorting,  and  playing,  to  be  dealt  with  according  to  law,  and  for  so 
doin|[  this  shall  be  your  warrant.  J.  P.  (l.s.) 

Given  under  my  hand  and  seal  at  — ,  in  the  county  of  — ,  this  -^—  day 
of ,  in  the year  of  the  reign  of • 

Justices  may  order  instruments  taken  with  the  persons  to  be  destroyed 
(see  8. 8.) 

HEALTH  (PUBLIC)  ACT,  1848. 

To  what  Placet  applicable.']  This  act  will  apply  only  to  those  places  in  n  &  12  Vict, 
which  it  shall  be  put  in  force  by  order  of  her  Majesty  in  council,  and  c.  63. 
in  some  cases  by  a  provisional  order  of  the  General  Board  of  Health,  and 
sanctioned  by  parliament  (s.  10).  Sects.  8  and  9  provide  the  mode  of 
proceeding  by  petition  by  inhabitants,  upon  which  an  inspector  visits  the 
place  to  make  a  preliminary  inquiry,  and  who  reports  to  the  general 
board  the  result.  But  s.  50  authorizes  churchwardens  and  overseers  of 
any  parish  or  place  with  less  than  2000  inhabitants,  in  which  the  act  is 
not  otherwise  applied,  after  consent  of  a  majority  of  not  less  than  3-5ths 
of  the  rated  inhabitants,  to  execute  minor  works,  such  as  the  construction 
of  sewers,  providing  wells,  pumps,  &c.  for  public  use. 

By  s.  117  of  the  same  act,  the  local  board  of  health  within  the  limits 
of  their  district  shall,  exclusively  of  any  other  person  whatsoever,  execute 
the  office  of  and  be  surveyor  of  highways. 

Officert  not  accounting.']  Sect.  39,  after  enacting  that  officers  or  servants 
intrusted  with  money  are  to  give  security  and  to  account,  enacts,  *<  and  if 
any  such  officer  or  servant  fiiil  to  render  such  account,  or  to  produce  and 
deliver  up  such  of  the  said  vouchers  and  receipts  as  may  be  in  his  possession 
or  power,  or  to  pay  over  any  such  monies  as  aforesaid,  or  if  for  the  space 
of  five  days  after  being  thereunto  required  he  fiul  to  deliver  up  to  the  said 
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local  board  all  papers  and  writitigB,  property,  effeets,  matten  and  ibe 
in  hit  potsession  or  power,  relating  to  the  execution  of  this  act,  or  bekt 
ing  to  luch  board,  then  and  in  every  tach  case  a  justice  shall,  ob  onpk: 
being  made  to  htm  in  that  behalf,  summon  the  party  cbaiged  to  iffs 
and  answer  the  complaint  before  two  justices  at  a  time  and  place  tei 
specified  in  the  summons;  and,  upon  the  appearance  of  the  psrtj  dargSi 
or  upon  proof  that  the  summons  was  personally  serred  upon  bis  ark:! 
at  his  last  known  place  of  abode  or  business,  and  if  it  appear  to  thel& 
mentioned  justices  that  he  has  failed  to  render  amy  such  accoQats,cr!i 
produce  and  deliver  up  any  such  Touchers  or  receipts,  or  any  soeh  p3?n 
writings,  property,  effects,  matters  or  things  as  aforesaid,  and  that  ^s 
fails  or  refuses-  so  to  do,  they  may,  by  warrant  under  their  hnk  ^ 
seals,  commit  the  offender  to  gaol,  there  to  remain,  without  haO,  oat  ^ 
shall  have  rendered  such  accounts,  and  produced  and  delivered  apeH'^l 
vouchers,  receipts,  books,  papers,  writings,  property,  effecta,  mattfn  e 
things  in  respect  of  which  the  chatge  was  made ;  and  if  it  appear  t^i 
party  charged  has  failed  to  pay  over  any  such  monies  as  aforesaii  ^ 
that  he  still  fails  or  refuses  so  to  do,  the  Iast*mentioned  justices  my ! 
a  like  warrant,  cause  the  same  to  be  levied  by  distress  and  sale  d  '\ 
goods  and  chattels,  and  in  default  of  any  sufficient  distress  oomnu^^ 
to  gaol,  there  to  remain,  without  bail,  for  a  period  of  three  montbs,  a:^ 
such  monies  be  sooner  paid :  provided  always,  that  if  the  complaioas^'! 
deposition  on  oath,  show  to  the  satisfaction  of  any  justice  that  tb«^ ' 
probable  cause  for  believing  that  the  party  changed  intends  to  absrxi 
such  justice  may,  without  previous  summons,  by  warrant  under  his  ^ 
and  seal,  cause  him  to  be  forthwith  apprehended;  and  in  sucfacvt^ 
said  party  shall,  within  twenty-four  hours  after  apprehension,  be  \i<^^ 
before  the  same  or  some  other  justice,  who  may  order  that  he  be  dix^ 
from  custody,  if  such  justice  think  that  there  is  no  sufficient  groti^^  ^ 
detention,  or  that  he  be  further  detained  until  he  be  brought  hefort  ^ 
justices  at  a  time  and  place  to  be  named  in  the  order,  unless  ba3  » ^ 
satisfaction  of  the  justice  be  given  for  the  appearance  of  the  party  ^^ 
such  two  justices (6):  provided  also,  that  no  such  proceeding^' 
construed  to  relieve  or  discharge  any  such  surety  of  the  offender  hoa* 
liability  whatsoever." 

Rates,  and  their  Recovery,']  Sect  103  enacts,  <<  that  all  rates  is^^ 
collected  under  the  authority  of  this  act  shall  be  published  in  the  fi^ 
manner  as  poor  rates  (c),  and  shall  commence  and  be  payable  at  boc^^ 
or  times,  and  shall  be  made  in  such  manner  and  form,  and  be  coS^ 

(6)  The  provisions  of  the  1 1  fit  12  Vict.  c.  43.  cannot  be  made  t^^ 
under  this  section,  as  no  order  or  conviction  is  required  to  be  drawn  up*  ( 
Dote(6),  ante,  p.  11.)  ,, 

(c)  But  by  8. 117  neither  the  allowance  by  justices,  nor  the  signatoreoi' 
local  board  of  health,  shall  be  necessary  in  the  ease  of  any  rate  made  bT 
local  board  of  health  under  this  act. 
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by  luch  persons,  and  eitber  togetber  or  separately,  or  with  any  otber  rate 
or  tax,  as  the  local  board  of  bealtb  shall  from  time  to  time  appoint ;  and  if 
any  person  assessed  to  any  such  rate  fail  to  pay  the  same  when  due,  and 
for  the  space  of  fourteen  days  after  the  same  shall  have  been  lawfully 
demanded  in  writing,  any  justice  may  and  be  is  hereby  empowered  to 
summon  the  defaulter  to  appear  before  him,  or  any  other  justice,  at  a  time 
and  place  to  be  mentioned  in  the  summons,  to  show  cause  why  the  rate  in 
arrear  should  not  be  paid ;  and  in  case  the  defaulter  fail  to  appear  ac- 
cording to  the  exigency  of  the  summons,  or  no  sufficient  cause  for  non- 
payment be  shown  (d),  the  justice  may,  by  warrant  (Form  (D)  ),  under 
his  hand  and  seal,  cause  the  same  to  be  levied  by  distress  of  the  goods 
and  chattels  of  the  defaulter." 

Proviso  for  backijig  Warrant."]  And  if  any  person  quit  or  be  about 
to  quit  any  premises  without  payment  of  any  rate  then  due  from  him  in 
respect  of  such  premises  under  this  act,  and  refuse  to  pay  the  same  after 
lawful  demand  thereof  in  writing,  any  justice  having  jurisdiction  where 
such  person  resides  or  his  goods  are  found,  may  and  he  is  hereby  em- 
powered to  summon  him  to  appear,  at  a  time  and  place  to  be  mentioned 
in  the  summons,  to  show  cause  why  the  rate  so  due  should  not  be  paid ; 
and  in  case  &e  defaulter  fail  to  appear,  or  no  sufficient  cause  for  nou- 
pajrment  be  shown,  the  justice  may,  by  warrant  under  his  hand  and  seal, 
cause  the  sum  to  be  levied  by  distress  of  the  goods  and  chattels  of  the 
defaulter  (e). 

D'utrtu  Warrant,']  Schedule  (D). 

To  A.  B.,  collector  of  rates,  and  to  all  constables  and  peace  officers. 

County  of "1  Whereas  complaint  bath  been  duly  made  by  A.  B.,  one 

vr  [*'  borough,**]  &c.  >    of  the  collectors  for  the  district  of ,  under  and  by 

to  wit.  3     virtue  of  the  Public  Health  Act,  1848,  that  C.  D., 

>f  &c.,  hath  not  paid  add  hath  refused  to  pay  the  sum  of  ,  duly  assessed 

ipon  him  in  and  by  a  certain  rate  bearing  date  on  or  about  the  day  of 

,  in  the  ^ear  of  our  Lord  one  thousand  eight  hundred  and ,  although 

he  same  hath  been  duly  demanded  of  him :  And  whereas  it  appears  to  me, 
5.  F.  esquire,  one  of  her  M ajesty^s  justices  of  the  peace  in  and  for  the  said 
iounty  [or  "  borough,"  &c.]  as  well  upon  the  oath  of  the  said  A.  B.  as  other* 

irise,  that  the  said  sum  of hath  been  duly  demanded  in  writing  of  him 

he  said  C.  D.,  and  that  the  said  C.  D.  hath  refused  to  pay  the  same  for  the 
pace  of  fourteen  days  after  such  demand  made,  and  doth  refuse  to  pay  the 
ame  :  And  whereas  the  said  C.  D.  hath  been  duly  summoned  to  appear  before 
3e  to  show  cause  why  the  said  sum  should  not  be  paid  by  him,  and  not  having 
tiowQ  to  me  any  sufficient  cause  why  the  same  should  not  be  paid :  These  are 

lerefore,  in  her  Majesty's  name,  to  command  you  to  levy  the  said  sum  of » 

nd  also  the  sum  of ,  the  costs  of  proceedmg  to  obtain  this  warrant,  by  dis* 

^ess  and  sale  of  the  goods  and  chattels  of  the  said  C.  D.,  and  your  reasonable 


(d')  By  s.  106  the  production  of  the  books  purporting  to  contain  any  rate  or 
(sessment  made  under  this  act  shall  alone,  ana  without  any  other  evidence 
hatsoever,  be  received  as  primd  facit  evidence  of  the  making  and  validity  of 
le  rates  mentioned  therein. 

(e)  The  constable  neglecting  or  refusing  to*execute  a  warrant  of  distress  for 
tes  is  liable  to  a  peniuty  not  exceeding  £5  (s.  104),  recovered  as  Offences 
— d«  ante,  p.  130. 
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ebtiges  of  taking,  keeping  and  lelling  the  leid  dittreM,  rendering  to  him  the 
overplus  (if  any)  on  demand  ;  and  if  sniiicieot  dittrest  cannot  be  found  of  the 
goods  and  chattels  of  the  said  C.  D.,  that  then  you  certify  the  same  to  me. 
together  with  this  warrant,  to  the  end  that  sneh  further  prooeedings  may  b%  bad 
therein  as  to  tlie  law  doth  appertain.    Given  under  my  hand  and  seal,  the  — — - 

day  of ,  in  the  year  of  our  Lord • 

(Signed)        £.  F.  (l  a.) 

There  is  no  remedy  provided  in  de&ult  of  distren,  and  the  11  &  12 
Vict.  c.  43,  8.  22,  cannot  be  applied,  as  no  order  for  payment  is  made. 
Vide  note  (6),  ante,  p.  11. 

Appeal  against  Rata,"]  This  it  the  same,  as  in  Note  84  a,  ante,  p.  131. 

Occupier  preventing  Execution  of  WorkiJ]  By  sect.  148,  if  the  occupier 
of  any  premises  prevent  the  owner  thereof  from  obeying  or  carrying  into 
effect  the  provisions  of  this  act,  any  justice  to  whom  application  b  made 
in  this  behalf  shall,  by  order  in  writing  (Form,  scbed.  (F),  or  to  like 
effect),  require  such  occupier  to  permit  the  execution  of  the  works  re- 
quired to  be  executed,  provided  that  the  same  appear  to  such  justice  to  be 
such  as  are  necessary  for  the  purpose  of  obeying  or  carrying  into  efieeC 
the  provisions  of  this  act(y;. 

Order  to  permit       County  of "1     Whereas  complaint  hath  been  made  to  me,  E.  F., 

execution  of        [or  "borough,"  &c  ]  S  esquire,  one  of  her  Majesty's  justices  of  the  peace  in 

works  by  owners  to  wit.  S  and  for  the  county  [or  **  borough,*'  &e.]  of ,  by 

(sched.  F).          A.  B.,  owner,  within  the  meaning  of  the  Public  Health  Act,  1848.  of  certain  pre- 
mises, to  wit,  a  house  [as  Uu  ca$e  may  be]  situate  in street  [ai  tht  com  may  At], 

in  the  parish  of ,  in  the  said  county  [or  **  boro'igh.'*  &c.].  that  C.  D.,  the 

occupier  of  the  said  premises,  doth  prevent  the  said  A.  B.  from  obeying  and 
carrying  into  effect  the  provisions  of  the  said  act  in  this,  to  wit,  that  he  the  said 
C.  D.  doth  prevent  the  said  A.  B.  from  [her§  describe  the  works  generally,  ac- 
cording  to  eircanutanees,for  initancs,  thus  :  '*  constructing  and  laying  down,  in 
connection  with  the  said  house,  a  covered  drain,  so  as  lo  communicate  with  a 

[sewer  or  drain]  of  the  local  board  of  health  of  the  district  of [or  *  a  sewer, 

&C.  which  the  local  board  of  health  of  the  district  of are  entitled  to  use* 

[as  the  ease  may  require],  such  sewer  being  within  one  hundred  feet  of  the  said 
bouse*'] :  And  whereas  the  said  C.  D.  haviog  been  duly  summoned  to  answer 
the  said  complaint,  and  not  having  shown  sufficient  cause  against  the  same,  and 
it  appearing  to  me  that  the  said  works  sre  necessary  for  the  purpose  of  enabling 
the  said  A.  B.  to  obey  and  carry  into  effect  the  provisions  of  the  said  act,  I  do 
hereby  order  that  the  said  C.  D.  do  permit  the  said  A.  B.  to  execute  the  same  ia 
the  manner  required  by  the  said  act.     Given  under  my  hand  and  seal  this  — > 

day  of ,  in  the  year  of  our  Lord  184—. 

£.  F.  (I.S.) 
See  title  «  Nuiiances,'*  post. 

HIGHWAYS. 
6  &  6  Will.  4,         Removing  NuisanceM,']  If  timber,  soil,  rubbisb,  &c  or  other  matter  or 
^  ^*  thing,  be  laid  on  a  highway  so  aa  to  be  a  nuisance,  and  shall  not,  after 

notice  by  the  surveyor,  be  forthwith  removed,  it  shall  be  lawful  for  the 
surveyor,  by  order  in  writing  from  one  justice,  to  clear  the  highway  by 
removing  the  timber,  and  to  sell  same,  &c. ;  if  insufficient  to  defray  the 
expense  of  removal,  the  person  who  deposited  same  to  pay  the  same,  and 
which  may  be  levied  as  penalties  (s.  73).    See  post,  **  Nuimnces,"  &c. 

(/)  For  refusing  to  comply,  see  Offence  30  under  this  title,  ante,  p.  134. 
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Impounding  Cattle,']  Charges  to  be  settled  by  two  justices,  not  exceed- 
ing Is.  for  each  beast,  and  not  exceeding  20s.  altogether  above  the  expense 
of  impounding  and  keeping  the  same  (s.  74). 

Widening.']  Two  justices  upon  view  may  order  highway  to  be  widened 
and  enlarged,  &c.  (s.  82).  Forms  of  order,  consent  of  owner,  and  cer- 
tificate of  justices  to  quarter  sessions  are  given. 

Diverting^  S^c]  Two  justices  to  view  on  request  of  surveyor  (s.  84). 
Surveyor  then  to  fix  a  notice  [in  form  given]  at  ends,  &c.  of  highway 
proposed  to  be  diverted,  turned,  or  stopped  up,  in  newspaper  for  four  suc- 
cessive weeks  after  view,  and  on  church  door  for  four  successive  Sundays. 
Proof  on  oath  of  posting  notices,  with  plan,  verified  by  a  surveyor,  of  old 
and  proposed  new  highway,  to  be  made  before  the  same  justices,  who  are 
then  to  certify  [no  form  given]  the  fact  of  their  view,  &rc.  The  same 
proof,  plan  and  certificate  [on  parchment],  to  be  lodged  with  tlie  clerk  of 
the  peace  for  the  quarter  sessions  to  be  holden  next  after  the  expiration 
of  four  weeks  therefrom  (s.  85).  Ten  clear  days*  notice  of  appeal  against 
justices'  certificate  (s.  88).  After  road  made  under  order  of  quarter  ses- 
sions, two  justices  of  the  division  to  view  same,  and  certify  under  their 
bands  and  seals  that  the  road  is  made  in  conformity  with  the  order,  and 
in  good  condition  and  repair;  such  certificate  is  to  be  returned  to  the 
;lerk  of  the  peace,  and  by  him  inrolled  amongst  the  records  of  the  court 
>f  quarter  sessions  next  after  the  order  shall  have  been  made  (s.  91). 

Allowance  of  Rate]  By  two  justices  (s.  27).  The  form  of  allowance 
8  the  same  as  for  a  poor's  rate,  title  **  Poor"  post,  p.  411. 

Officers  not  accountings  SfC,]  The  amount  due  may  be  recovered  by 
listress  of  two  justices,  after  a  previous  summons  ( s.  38).  The  Offence  1 9, 
inte,  p.  138,  does  not  however  come  within  the  operation  of  the  11  &  12 
/id.  c.  43,  as  was  supposed  when  that  portion  of  the  work  was  printed, 
lo  order  of  payment  being  necessary  before  the  distress  warrant  issues. 

By  sect  117  of  the  Public  Health  Act  (1848),  11  &  12  Vict,  c.63,  the 
x;al  board  of  health  within  the  limits  of  their  district  shall,  exclusively 
f  any  other  person  whatsoever,  execute  the  office  of  and  be  surveyor  of 
ighways. 

INCLOSURES. 

Declaration  of  valuer  before  acting  to  be  made  before  any  justice  (s.  38).  8  &  9  Vict* 

Certificate  of  public  roads  and  ways  set  out  being  sufficiently  formed  c.  118. 
nd  completed,  to  be  by  two  or  more  justices  for  the  county,  &c.  in  which 
mds  to  be  inclosed  shall  be  situate  (s.  67). 

Recovery  of  penalties  imposed  by  commissioners  or  assistant  commis- 
oner  before  any  two  justices  of  the  county  not  interested  (s.  159). 

See  3  &  4  Will.  4,  c  35,  s.  1,  as  to  remedy  for  rates  for  the  purposes 
^  Betting  oat  and  making  roads,  &o. 

LANDLORD  AND  TENANT. 
The  recovery  of  possession  of  tenements,  under  the  1  &  2  Vict,  c  74, 
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before  jutticet  in  petty  lefldoDi,  where  the  rent  is  not  ezBedmg%l!^ 
•nntim,  seems  to  be  taken  away  by  the  9  &  10  Vict  e.  95,  s.l22  [k 
Debts  Act),  and  under  the  latter  act  the  remedy  may  be  retorted  toaa 
cases  where  the  rent  does  not  exceed  50/.  a  year,  and  a  TOn&t<^'  p 
session  issues  immediately;  but  in  proceedings  before  justieet it coii^- 
be  executed  till  twenty -one  days  after,  and  not  more  than  tluity  den  &; 
from,  iu  date.     See  s.  6,  and  11  J.  P.  524. 

Daerted  PrrniMt.]  11  Geo.  2,  c.  19,  and  57  Geo.  3,  c.  52.  Sh 
Arch.  J.  P.  p.  49. 
llGeo.2,c.]9.  Fraudulent  Removal,]  Goods  may  be  seized  within  thirty  diner 
removal,  oath  being  first  made  to^a  justice  havrng  jariadic^  ^^ 
entering  a  dwellinghouse  by  force  to  seize  them  (ss.  1,  2, 7).  Itu^ 
to  grant  a  warrant  to  the  constables  to  aid  and  assist  Tbefivs&i 
be: 

To  all  coDttables  aod  other  her  Majesty's  officers  of  the  peaee  wb0&  :^ 
may  concem. 

)     Whereas  C.  D..  of ,  hath  this day  of exka^-," 

to  wit.  t  complaint  and  made  oath  before  me  the  undersigned,  oneof  bcf 
jeaty*s  justices  of  the  peace  for  the  aaid  county  of  C,  that  certain  f(»^'| 
chattels  of  A.  B.  have  been  within  thirty  days  last  past  fraa<la)efiiT^| 

clandestinely  conveyed  and  carried  away  from ,  situate  and  befflfs 

parish  of  V.,  in  the  said  county  of  C,  by  the  said  A.  B.,  hjssenra&torKr^- 
agent  or  agents,  or  other  person  or  persons  aiding  or  assisting  therein  to  p ' 
the  said  C.  D.  from  distraining  the  said  goods  and  chattels  for  airean  e!  * 

due  from  the  ssid  A.  B.  to  the  said  C.  D.  for  the  aaid  :  And  tbitt&>^ 

goods  aod  chattels  are  put,  placed,  and  kept  in  the  house,  bam,  stable,  oe'^ 

yard,  close  or  other  place  of  E.  F.,  situate  and  being  in -,  in  li>eF' 

L  ,  within  the  said  county  of  C,  locked,  fastened  or  otherwise  secnrei.  «• 

{>revent  the  said  goods  and  chattels  from  being  taken  and  seized  as  &^ 
or  arrears  of  rent ;  and  that  the  said  C.  D.  hath  a  reasonable  gronod  tosJ^^ 
and  doth  suspect  that  the  said  goods  and  chattels  are  in  the  said  bou«.  - 
sUble,  outhouse,  yard,  close  or  other  place  of  E.F.:  These  are  tbcre'T 
command  you,  and  each  and  every  of  you,  to  aid  and  assist  the  said  Ci-^ 
steward,  bailiff,  receiver,  or  other  person  or  persons  empowered  to  ttkei-" 
as  a  distress  for  rent  the  said  goods  and  chattels,  in  the  day  time  to  bmi J 
and  enter  into  the  said  house,  barn,  stable,  outhouse,  yard,  close  or  otba^ 

of  the  said  E.  F.  at aforesaid,  and  to  take  and  seize  the  said  gooft' 

chattels  for  the  said  arrears  of  rent,  according  to  law.  Given  under  ^y 
and  seal  at ,  this day  of ,  a.]>.  184 — w 

LIGHTING  AND  WATCHING  ACT.    See  «  Cwwte*^/* 

LOAN  SOCIETIES. 

3  &  4  Vict.  Hecwery  of  Notes  not  exceeding  £15.]   One  justice  may  grant  »< 

c.  110  (a).  mons,  and  award  sum  due  to  be  paid  to  treasurer,  with  costs  noteic** 

5s.,  to  be  levied  by  distress  (s.  16)  ;  the  proceeding  in  default  of  ^ 

may  be  under  11  &  12  Vict.  c.  43,  s.  22.    Forms  of  summons  bdw 

(a)  This  statute,  originally  intended  to  be  in  operation  for  a  year,hi»i 
session  been  continued  ;  and  in  the  last  (^11  £c  12  VicU  c.  64),  it  is  cofi^ 
till  the  1st  of  October,  1849. 
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tress  warrant  are  given  hy  the  statute.  The  rules  of  the  society  are  to  be 
certified,  inrolled,  and  confirmed  as  friendly  societies,  before  the  passing 
of  4  &  5  WiU.  4,  0.  40  (see  ss.  4,  5,  7). 

LUNATICS  (REMOVAL  OF). 

Lunaiie  Paupen,']  Medical  officer  of  parish  or  union  to  give  written  8  &  9  Vict, 
notice,  within  three  days  after  obtaining  knowledge  that  any  person  ^* 
chargeable  to  such  parish  or  union  is  deemed  to  be  lunatic,  to  overseers, 
or  if  in  an  union,  to  relieving  officer.  Overseers  or  relieving  officer  to 
give  like  notice  to  a  justice  of  the  county  or  borough,  who  is  thereupon  to 
grant  an  order  requiring  the  overseers  or  relieving  officer  to  bring  such 
person  before  him,  or  some  other  justice,  within  three  days  fix>m  the  time 
of  such  notice  being  given  to  such  justice.  The  justice  is  to  call  in  a 
medical  practitioner,  and  examine  the  person.  If  the  justice  is  satisfied  that 
the  person  is  lunatic,  and  the  medical  practitioner  (not  being  the  medical 
officer  of  the  union  or  parish)  certifies  according  to  the  form  in  sched.  £, 
No.  1,  that  the  person  is  a  lunatic,  idiot,  or  insane  person,  or  a  person  of 
unsound  mind,  the  justice  may  by  order  (  Form  £)  direct  the  person  to  be 
received  into  the  asylum  of  the  county  or  borough,  or  if  no  asylum,  or  it 
be  full,  then  into  some  licensed  house  (s.  48).  Lunatic  may  be  examined 
at  home  by  a  justice,  or  clergyman  of  the  parish,  if  ill,  &c  and  like  order 
made  by  a  justice  or  clergyman  with  the  overseer  or  relieving  officer. 
Order  may  be  suspended  (s.  48). 

By  9  &  10  Vict.  c.  84,  s.  1,  it  is  declared  that  it  is  not  incumbent  on 
the  justice  or  clergyman  to  sign  an  order  for  reception  of  a  lunatic  in  all 
cases  where  the  medical  practitioner  certifies,  but  to  satisfy  himself  of  the 
propriety  of  confining  the  lunatic,  unless  a  like  medical  certificate  firom 
the  medical  officer  of  the  union  is  also  given  that  such  lunatic  ought  to 
be  confined. 

Wandering  Lunatics,  and  Lunatia  not  chargeable,  but  not  under  proper 
care,']  Overseer  or  relieving  officer  to  apprehend  wandering  lunatics,  and 
take  them  before  a  justice  (8  &  9  Vict.  c.  126,  s.  49). 

Overfter  or  relieving  officer,  having  knowledge  that  any  person  deemed 
to  be  a  lunatic,  not  being  chargeable,  and  under  the  care  of  a  relative, 
&c.,  is  neglected  or  cruelly  treated,  to  give  notice  on  oath  within  three 
days  to  a  justice,  who  shall  give  an  order  under  his  hand  and  seal  to 
bring  such  lunatic  before  him  and  some  other  justice  (s.  49). 

In  either  case  the  person  is  to  be  examined,  and  a  certificate  given  by 
a  medical  practitioner,  as  in  the  case  of  a  lunatic  pauper.  If  satisfied 
that  the  person  is  a  lunatic,  &c.,  the  like  order  of  removal  to  be  made  to 
asylum  (Form  (£!))»  Two  justices  to  make  it,  where  the  lunatic  if 
not  chargeable ;  one  where  a  wandering  lunatic  (s.  49). 

.Lunatic  may  be  examined  at  home  if  ill,  &c.,  and  like  order  made  by 
one  or  two  justices  as  the  case  may  require  (s.  49). 

CAorget.]  Justices  may  make  an  order  on  treasurer  of  guardians  of 
union,  or  overseers,  for  charges  of  examination,  removal,  lodging,  main- 
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ttfianee,  dotbing,  medicine  and  care  of  any  sucb  lonatie;  nft«^^ 
lunatic  has  property,  the  justice  or  justices,  or  visiting  jostiees  of  inb 
may  apply  to  relative  or  friend  for  payment ;  if  not  p^,  to  nab  £ 
order  upon  the  property  (s.  49). 

SettUmeniJ]    Two  justices  may  inquire  into  the  setdemcot  f£i\^ 
pauper,  and  adjudge  the  same  by  order  (s.  58). 

Maintenance.']  Justices  to  make  an  order  upon  ^e  officenof  cc 
and  parishes  for  maintenance  of  lunatics  (s.  61 ).  If  lunstic  adjn^. 
belong  to  some  other  parish  than  that  from  which  he  wasremoni.* 
tices  to  make  order  upon  such  other  parish,  or  the  union  to  ^^■ 
belongs,  for  his  maintenance.  Appeal  against  the  order  (s.  62).  ^ 
be  ascertained  that  he  is  chargeable  to  a  county,  justices  to  ni^'  • 
order  upon  the  treasurer  of  such  county  for  bis  maintenance, ssii  :- 
imbursement  (s.  63).  The  like  provision  for  reimbursement  to  i  esc 
if  adjudged  to  belong  to  a  parish  (s.  64). 
8  &  9  Vict.  This  act  mainly  applies  to  private  lunatic  patients,  the  sppoiot&'^ 

c  100,  |]|e  commissioners  and  regulation  of  houses,  and  the  8  &  9  Vict  c  i. 

to  the  duties  of  justices. 

Persons  not  paupers  are  not  to  be  received  into  any  asylnn  tsxr'  \ 
an  order  iirom  a  relative,  &c.,  and  certificates  of  two  medical  pncti^'^ 
(s.  45);  under  special  circumstances  one  medical  certificate  onl^o'^ 
■ary  (s.  47). 

Paupers  not  to  be  received  except  by  an  order  (Form  (D) )  of ».' 
tice  or  clergyman,  with  overseer  or  relieving  officer,  dated  notmor?' 
■even  days  previous  to  reception,  accompanied  by  a  certi6cate  di^^ 
practitioner  (not  of  union)  (s.  48). 

None  of  the  provisions  of  the  11  &  12  Vict.  c.  43,  can  be  t^- 

proceedings  under  the  above  acts  (s.  35,  ante,  p.  2,  note  (e) ). 

1  &  2  Vict.  Criminal  Lunatics.']   By  s.  2,  if  any  person  shall  be  discovered  ^ 

®''^*  apprehended  under  circumstances  that  denote  a  derangement  of  cJ 

and  a  purpose  of  committing  some  crime,  for  which,  if  commits 

would  be  liable  to  be  indicted,  two  justices  of  the  county,  &c.  vi^.' 

to  their  assistance  a  medical  man,  and  if  person  deemed  insue  i 

dangerous  idiot,  they  may  order  him  to  be  conveyed  to  an  asylum-  ' 

tices  to  inquire  into  his  settlement,  and  make  order  on  parish  if/^^ 

tenance;  if  settlement  cannot  be  ascertained,  then  upon  the  tretf^'^ 

the  county. 

3  &  4  Vict  Intone  Pritonert,]    By  s.  1,  if  any  person,  while  imprisoned  i^ 

^  ^^*  prison,  under  sentence  of  death,  transportation  or  imprisonment,  or^ 

a  charge  of  any  offence,  or  for  not  finding  bail  for  good  behavioor* 

keep  the  peace,  or  to  answer  a  criminal  charge,  or  in  consequence  o^ 

summary  conviction  or  order,  or  under  any  other  than  civil  proceft' 

appear  to  be  insane,  two  justices  of  the  county  may  inquire  ^  ^ 

insanity;  if  certified  by  such  justices  to  secretary  of  state  ihat> 

insane,  he  is  to  grant  a  warrant  for  his  removal  to  a  lunatic  asylui^' 

By  s.  2,  justices  are  to  inquire  into  the  settlement  of  such  pi^' 
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and  make  an  order  on  the  parish  for  his  maintenance.  When  settlement 
not  found,  order  to  he  made  on  treasurer  of  county.  In  case  the  person 
18  possessed  of  property,  it  shall  be  applied  hy  justices'  order  towards  the 
expense. 

By  s.  3,  where  persons  charged  with  misdemeanor  are  acquitted  on  the 
ground  of  insanity,  the  like  powers  as  in  s.  2.  for  two  justices  to  inquire 
into  settlement  and  make  orders  for  maintenance. 

MASTER  AND  SERVANT. 

As  to  servants  misbehaving,  and  the  masters  illtreating  the  servants,  *20  Geo.  2, 
see  title  «  Master  and  Servant"  ante,  p.  262,  264,  for  proceedings.  c.  19. 

Wages,']  A  justice,  where  the  master  inhabits,  may  summon  the  master 
for  wages,  and,  on  proof,  to  order  not  exceeding  £10  to  servants  in  hus- 
bandry, and  £5  to  other  servants,  and  if  not  paid  in  twenty-one  days  after 
Buch  order  [or  within  such  other  period  as  the  justice  shall  direct,  4  Geo  4, 
c.  34,  s.  5],  levied  by  distress  (b,  1). 

As  to  the  description  of  servants,  and  the  nature  of  the  contracts  or 
engagements  upon  which  the  wages  are  payable,  reference  must  be  made 
to  Offences  1—7,  title  "  Matter  and  Servant"  ante,  p.  262,  264,  and  the 
Note  (19)  thereto;  the  result  of  several  opinions  may  be  again  stated 
here,  with  the  authorities. 

1 .  The  servant  must  be  of  one  of  the  descriptions  mentioned  in  the 

acts,  and  been  exclusively  employed  aa  such.  (^Sandman  v. 
Breach,  7  B.  &  C.  100;  Kitchen  v.  Shaw,  6  Ad.  &  £.  719  ; 
1  N.  &  P.  791 ;  Stone's  Manual,  115 ;  7  J.  P.  362 ;  9  J.  P. 
12  ;  4  J.  P.  263.) 

2.  The  hiring  must  have  been  to  terve  for  a  certain  definite  and  con- 

tinuous period,  or  for  an  unlimited  period  determinable  on  a  ^ 

given  notice,  and  not  for  specific  Work.  {Hardy  v.  Ryle,  9  B.  & 
C.  603 ;  Lancaster  v.  Greaves,  9  B.  &  C.  628 ;  R.  v.  Johnson, 
9  Law  J.  (N.  S.)  M.  C.  27 ;  4  J.  P.  263;  3  J.  P.  333 ;  5  J.  P. 
378  ;  2  Arch.  J.  P.  213  ;  7  J.  P.  426,  500,  569 ;  11  J.  P.  748.) 

3.  The  servant,  if  the  hiring  be  definite  as  in  2,  may  have  been 

stipulated  to  be  paid  either  at  so  much  for  the  period  hired,  or 
at  so  much  per  day,  per  ton  or  piece,  &c.     (4  J.  P.  660 ;  6  J  P.  - 
81;  7  J.  P.  500, 697, 774;  9J.P.349;  10J.P.412;  llJ.P. 
300,  363,  748.) 

4.  In  all  cases  the  servant's  time  must  have  been  his  master's  exclu- 

sively at  all  periods  during  the  performance  of  the  contract. 
(6  J.  P.  81 ;  7  J.P.  426,  500;  9  J.P.  349;   11  J.P.  14,300, 
559.) 
Aa  to  all  the  points,  and  as  to  minors  (Jn  re  Lord,  12  J.  P.  759), 
see  further  J.  P.  of  20th  October,  1848. 
In  cases  where  it  is  doubtful  whether  the  servant  or  the  nature  of  the 
•ontract  be  within  the  meaning  of  the  act,  a  remedy  is  given  by  the  new 
::ounty  Courta  Acts,  9  &  10  Vict.  c.  95,  is.  58,  64. 

D  B 
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Proceedingt—Time,]  The  11  &  12  Vict.  c.  43,  may  be  applied  to  ttc 
recovery  of  wages,  although  not  to  offences  in  Chap.  3  of  Part  I.  m 
p.  262.  Consequently  the  complaint  must  be  made  witbln  sx  caksi:: 
months  after  the  cause  of  complaint  arose  (id«  s.  11)  ;  but  it  need  &•:' :- 
in  writing  (s.  8).  The  process  will  he  a  summons,  or  a  wanant  ob  ^ 
obedience;  which  forms  will  be  found  ante,  p.  23.  In  tbe  master lirr 
sence,  or  where  he  is  resident  at  a  considerable  distance  from  the  ^i 
of  business,  the  agent  or  foreman  may  be  summoned  (4  Geo.  4,  c '-, 
a.  4).  The  practice  on  the  hearing  of  the  complaint  will  also  be  *f. 
ante,  p.  31.  The  order  of  payment  will  he  (K  1),  ante,  p.  52.  Wk^ 
the  agent  or  foreman  is  summoned,  twenty -one  days  muat  elapse  betTrj 
the  date  of  the  order  and  the  distress  levied  on  the  maater'a  goods  . 
a.  4).  The  distress  warrant  will  he  (N  2),  ante,  p.  69 ;  and  the  coc: 
meiit  (  (N  5),  ante,  p.  64)  in  de&ult  may  be  for  not  exceeding  threes 
lendar  months,  unless  the  amount  ordered,  with  the  costa  of  distre%  d 
the  conveyance  to  gaol,  be  sooner  paid  (11  &  12  Vict,  c  43,  a.  22,  sn^ 

p.  65). 

MUTINY. 

II  &  12  V  t  Swearing  RecruUt,]  Within  four  days  (any  intervening  Sumd^vAz 

o,  IX.  *     eluded),  and  not  more  than  twenty-four  hours  after  enliatmeot,  beC»£ i 

justice  where  recruit  enlisted,  not  being  an  officer  in  the  army.     QQcst-.i 

in  schedule  to  be  put,  read  over,  oath  to  be  administered,  and  cer^^ 

thereof  given  to  recruit  (s.  55) ;  fee  Is.  to  justice's  clerk. 

Smart  Money.']  Discharge  on  paying  within  four  days  20s.,  with  9J 
listence  and  beer  money  paid  to  recruit ;  payment  to  be  reported  to  Seer' 
tary  at  War  (s.  56).     Fee  1«. 

Extemion  of  FurUmgh,']  Not  exceeding  one  month  in  case  aoldicr  j 
tained  by  sickness  or  other  casualty  rendering  necessary  sach  ertensktc  ^ 
furlough ;  and  where  there  is  no  military  officer  of  rank  not  inferic-r  i 
captain  or  any  adjutant  of  militia,  within  convenient  distance,  tbe  jisri 
to  certify  same  by  letter  to  commanding  officer  of  the  corpo,  &c. ;  if  :i 
known,  to  the  agent  of  the  regiment  (s.  50). 

Apprentices  enlisting,]  See  ss.  61,  62,  63. 

Wages  of  Servant  enlisting.]  See  a.  64. 

By  10  &  11  Vict.  c.  37,  s.  1,  the  time  of  service  in  the  army  ia  limbi 

Vide  tit.  "  Military  Law,**  ante,  pp.  176,  178,  for  offences  punisbd 
summarily ;  and  tit  "  Enlistment,**  ante,  p.  348,  for  ounces  indicts^ 

NUISANCES  REMOVAL  AND  DISEASES  PREVENTION 

ACT.  1848. 

11  &  12  Vict  '^^  9  &  10  Vict,  c  96,  on  this  subject  having  expired,  the  pres^ 

c  123.  statute  (passed  4th  September,  1848)  was  passed  for  a  twofold  object,  a 

has  many  Improvements  upon  the  former:  1st,  to  provide  for  the  izki 

speedy  removal  of  certain  nuisances ;  and,  2nd,  for  the  preventioa 

contagious  and  epidemic  diseases ;  but  the  provisions  for  the  latter  ob^n 

do  not  take  effect  till  called  into  action  by  an  order  from  the  pt^ 
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council ;  nor  will  the  present  act  extend  to  any  place  wbere  the  '*  Public 
Health  Act,  1848"  (11  &  12  Vict  c.  63),  shaU  be  in  force  (a.  5). 

It  must  also  be  observed  that  all  the  descriptions  of  nuisances  men- 
tioned in  this  act  seem  to  be  nuisances  for  the  removal  or  abatement  of 
which  proceedings  can  be  taken  against  private  individuals;  but  no  pro- 
ceedings can  be  taken  under  it  for  the  removal  of  nuisances  connected 
with  the  carrying  on  of  an  offensive  trade,  such  as  a  bone  boiler,  tallow 
melter,  and  the  like,  unless  deposits  of  a  nature  likely  to  be  prejudicial  to 
or  injurious  to  health  are  allowed  to  accumulate  on  the  premises.    The 
statute  gives  no  authority  to  interfere  with  public  nuisances;  and  where 
those  exist  the  usual  remedy  by  indictment  must  be  had  recourse  to  by 
those  who  are  injured  by  them  (61en*s  2nd  edit,  of  Act,  p.  5,  note).    The 
general  provisions  (s.  1)  relate  only  to  the  removal  of  nuisances  after  they     ■ 
are  found  to  exist  and  to  be  prejudicial  or  injurious  to  health.     No  pro- 
vision is  made  by  this  act  for  the  prevention  of  a  nuisance  (Glen,  p.  11); 
but  see  sect.  50  of  the  Public  Health  Act,  1848  (11  &  12  Vict.  c.  63),  as 
to  its  application  for  prevention  of  nuisances  and  for  improving  the  public 
health  in  parishes  in  which  there  is  no  local  board  of  health.     By  sect  10 
of  1 1  &  12  Vict  c.  123,  after  an  order  by  privy  council,  the  general  board 
of  health  may  issue  directions  and  regulations  (a)  for  the  prevention  of 
epidemic,  endemic,  or  contagious  diseases,  and  provide  for  the  cleansing 
of  streets  and  public  ways  and  places  by  the  surveyors  of  highways,  &e. 
or  by  the  owners  and  occupiers  of  houses  adjoining  thereto,  for  the  removal 
of  nuisances,  for  the  speedy  interment  of  the  dead,  and  generally  for  pre- 
venting or  mitigating  such  diseases.    Guardians  of  the  poor  are  to  super- 
intend and  see  to  the  execution  of  such  directions,  and  to  provide  for  the 
dispensing  of  medicines.     By  sect.  12,  the  poor  law  commissioners  may 
compel  oflScers  of  anions,  Sec  to  execute  r^ulations  and  directions  of  the 
general  board  of  health  (6). 

Preliminariei  to  the  Removal  of  a  Nuisance.']  By  sect  1  it  is  enacted, 
Jiat  upon  receipt  (or  as  soon  afterwards  as  can  be)  by  the  town  council, 
>r  by  any  trustees  or  commissioners  for  the  drainage,  paving,  lighting  or 
cleansing,  or  managing  or  directing  the  police  of  any  city,  town,  borough 
»r  place,  or  by  any  other  body  of  a  like  nature,  or  by  any  commissioners 
»r  sewers  or  guardians  of  the  poor,  of  a  notice  in  writing  in  the  form  con- 
ained  in  the  schedule  (A)*  to  this  act  annexed,  or  to  the  like  effect,  signed  •  (A),  p.  407. 
ty  two  or  more  inhabitant  householders  (c)  of  the  parish  or  place  to  which 


(a)  See  their  directions,  dated  5th  and  31st  October  and  3id  November,  1848, 
vlen's  work,  Appendix. 

^b)  The  parties  wilfully  neglecting  to  obey  an  order  of  the  poor  Isw  board 
yr  enforcing  and  directing  the  execution  of  these  regulstions  will  be  liable  to 
tie  penalties  for  a  lit,  2Bd,  and  3rd  offence  as  imposed  by  the  4  6c  5  Will.  4, 
.   76,  s.  98  (vide  Offences  4,  5,  tit  "  Poor,'*  ante,  p.  188). 

^4?)  In  the  form  (A),  post,  the  word  "  houttholden"  is  omitted. 

dd2 
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the  notice  relates,  stating  that,  to  the  best  of  the  knowledge  snd  \M  c 
the  persons  by  whom  such  notice  is  signed, 

any  dwelling-house  or  building  in  any  city,  town,  boroagh,  piw 
or  place  within  or  over  which  tlie  jurisdiction  or  suilwrity 
the  town  council,  trustees,  commissioners,  guardiins,  officcn 
health,  or  other  body  to  whom  such  notice  is  given,  exteiA  j 
in  such  a  filthy  and  unwholesome  condition  as  to  be  s  rassm 
to  or  injurious  to  the  health  of  any  person ; 
or  that  upon  any  premises  within  such  jurisdiction  cr  iotbn- 
there  is  any  foul  and  offensive  ditch,  gutter,  drain,  priTJ,  ** 
pool  or  ashpit  kept  or  constructed  so  as  to  be  a  nnisaDce'j  - 
injurious  to  the  health  of  any  person ; 
or  that  upon  any  such  premises  swine  or  any  accumnto^t 
dung,  manure,  offal,  filth,  refuse  or  other  matter  or  thing.  ^^ 
or  is  kept  so  as  to  be  a  nuisance  to  or  injurious  to  the  boitli ; 
any  person ; 
or  that  upon  any  such  premises  (being  a  building  used  wbc3y* 
in  part  as  a  dwelling-house),  or  being  premises  undeniettk  i^ 
such  building,  any  cattle  or  animal  are  or  is  kept  lo  ss  to  v^ 
nuisance  to  or  injurious  to  the  health  of  any  person; 
iuch  town  council,  trustees,  commissioners,  guardians,  officers  of  b^ 
or  other  body,  or  some  committee  thereof  which  may  be  tenip«*^^ 
permanently  appointed  in  this  behalf  by  such  town  council,  &c,  «- 
after  twenty-four  hours'  notice  in  writing,  by  delivering  the  same  to  »^' 
person  on  the  premises  referred  to  in  such  first  mentioned  notic«(^y 
(if  there  be  no  person  upon  the  premises  who  can  be  so  served)  bf  t^. 
the  same  upon  some  conspicuous  part  of  such  premises,  (or  id  ctx  - 
emeigency  without  notice,)  by  themselves,  their  servants  or  agen^^^ 
or  without  medical  or  other  assistants,  enter  such  premises  and  tis^- 
the  same  with  respect  to  the  matters  alleged  in  such  first-meDtK- 
notice  {d\  and  do  all  such  works,  matters  and  things  as  may  be  aece^ 
for  that  purpose  (s.  1). 

Examination,  and  Complaint  to  a  Justice — Summont  and  Servicf-j  ' 
upon  such  examination,  or  upon  the  certificate  in  writing  of  two  \^ 
qualified  medical  practitioners,  it  appear  that  such  nuisance  exists,  s^^ 
town  council,  &c.  or  such  committee  shall  make  or  cause  (f)  to  be  id*- 
complaint  before  a  justice,  who  shall  thereupon  issue  a  summons  (fonnt/ 


(d)  The  notice  to  the  guardians  or  other  body  by  the  two  honseboldefi*  J 
(•)  The  authorities  may  appoint  a  committee  of  their  number  to  ta**^  ' 
complaint,  or  in  case  of  a  town  council  one  of  their  officers.  In  the  ei^ 
gaaraians  of  the  poor  they  may,  by  so  order  in  writing,  empower  ooe  o' ^r| 
officers  to  do  BO  (6  &  6  Vict.  c.  67,  s.  17.  Note  133.  til.  ••  Poor."  ante,  p  J^. 
and  sect.  69  of  7  &  8  VicU  o.  101,  where  a  copy  of  the  minutes  of  tbe  bet- 
is  allowed  to  be  sufficient  evidence  of  the  facts  therein  stated. 
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post)  requiring  the  owner  or  occupier  {f)  of  tbe  premises  examined  to 
appear  before  two  justices  to  answer  such  complaint.  The  summons  is  to 
be  served  by  deli\'ering  the  same,  or  a  true  copy  thereof,  to  some  person 
upon  the  premises  in  respect  whereof  complaint  is  made,  or  (if  there  be 
no  person  upon  the  premises  who  can  be  so  served)  by  fixing  such  suno- 
mons  or  copy  upon  some  conspicuous  part  of  such  premises  (s.  1). 

Hearings  Order  and  Servic€.'\  If  at  the  time  and  place  appointed  by 
such  summons  it  be  proved  to  the  satisfaction  of  such  justices  that  any 
dwelling-house  or  building  in  respect  whereof  complaint  is  made  is  in 
such  a  iilthy  and  unwholesome  condition  as  aforesaid,  or  that  any  such 
cause  or  causes  of  complaint  as  aforesaid  [i.  e.  offensive  ditches,  &c. 
swine,  &c.}  exists  or  exist,  and  (in  case  such  owner  or  occupier  do  not 
appear)  that  such  summons  or  copy  was  served  as  aforesaid  (g),  such 
justices  shall  make  an  order  in  writing  under  their  hands  and  seals  (form 
(C),  post)  for  cleansing,  whitewashing  or  purifying  such  dwelling-honse  or 
building,  or  for  the  removal  or  abatement  of  any  such  cause  or  causes  of 
complaint,  in  such  manner  and  within  such  time  as  shall  be  specified  in 
such  order  (not  being  more  than  two  clear  days,  exclusive  of  Sunday,  after 
service  of  such  order  as  hereinafter  directed) ;  the  service  of  the  order  is 
to  be  in  the  same  way  as  the  summons,  above  (s.  1). 

On  Noncompliance  with  OrderJ]  If  such  order  be  not  complied  with, 
the  owner  or  occupier  against  whom  it  is  made  shall  be  liable  to  a  penalty 
(vide  Offence  1,  tit.  *'  Nuisances,  Sfc."  ante,  p.  178),  and  the  town  council, 
guardians,  &e.  shall  by  themselves,  their  servants  or  agents,  or  by  such 
committee  as  aforesaid,  their  servants  or  agents,  enter  such  last-mentioned 
premises,  and  cleanse,  whitewash  or  purify  the  same,  or  remove  or  abate 
the  cause  or  causes  of  complaint  in  respect  whereof  the  said  order  shall 
have  been  made,  and  do  all  such  works,  matters  and  things  as  may  be 
necessary  for  carrying  such  order  into  effect.  Dung  manure,  &c.  removed 
may  be  destroyed  or  sold,  and  the  proceeds  of  sale  applied  in  aid  of  poor 
rate  (s.  1). 

If  the  occupier  of  any  premises  prevent  the  owner  thereof  from  obeying 
or  carrying  into  effect  the  provisions  of  this  act,  any  justice,  to  whom 


(/)  By  sect  22,  the  word  "  owner"  shall  mean  any  person  receiving  the 
rents  of  the  property  in  respect  of  which  that  word  is  used  from  the  occupien 
^f  such  property  on  his  own  account,  or  as  trustee  or  agent  for  any  other  person, 
)r  who  would  receive  the  same  if  such  property  were  let  to  a  tenant.  By 
»ect.  18,  one  or  more  of  several  joint  owners  or  occupiers  may  be  proceeded 
igaiost  alone ;  and  by  sect.  19.  it  is  unnecessary  to  desciibe  the  owner  or  occupier 
}y  name.  The  justice  who  issues  the  summons  must  determine  whether  the 
>wner  or  occupier  is  the  party  answerable  for  the  naisance  and  frame  the  sum- 
nons  accordingly  (Glen,  p.  8.  note  (o)  )• 

(g)  Proof  should  be  given  where  an  ofl5cer  preferred  the  complaint  by  virtue 
tf  an  authority  from  the  town  council,  guardians.  &c.  of  such  authority,  by 
production  of  the  copy  of  the  resolution  or  minute,  or  the  order  under  the 
eal  of  the  guardians,  as  the  case  may  be,  as  produced  to  the  justices  when  the 
tomplaiut  was  made  ^see  note  («),  ante,  404). 
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application  is  mad«  in  thisbehair,  sball  by  order  in  writing  (fonaili 
post,  409(A),  require  such  occupier  to  permit  tbe  esecatioo  of  Ae«sb 
required  to  be  executed,  provided  that  such  works  appesc  to  n^  '^ 
to  be  necessary  for  the  purpose  of  obeying  or  carrying  into  ^ect  tkp 
visions  of  this  act  (s.  16).  (Vide  Offence  5,  tit.  "  Nmmcti,  ^ "  ^ 
p.  180,  for  penalty  on  refusal). 

Costs  of  Order,  and  Recovery  thereof.']  By  s.  3,  aU  cosU  snd  expK« 
reasonably  incurred  in  obtaining  such  order,  or  in  carrying  the  iSB^i^ 
effect,  may  be  recovered  by  the  town  oouncfl,  guardisns,  &c  &«  3 
owner  or  occupier  liable,  in  any  county  court,  or  before  two  jui&a.  i 
summons  is  to  be  issued;  service  the  same  as  the  summons,  us-} 
405  (i).  Upon  proof,  to  the  satisfaction  of  such  justices,  that  a^^ 
costs  and  expenses  have  been  so  incurred,  and  (on  non-appetnDa]- 
proof  of  service  of  summons,  such  justices,  unless  they  think  fit  to  ec 
the  party  summoned  upon  the  ground  of  poverty  or  other  speasl  ciic^ 
stances,  shall,  by  order  in  writing  (J),  ui^der  their  hands  and  k^  ^ 
him  to  pay  the  amount  to  the  applicants,  together  with  tbe  costs  atttf- 
ing  such  application  and  the  proceedings  thereon  [i.  e.  the  eoapb^ 
summons,  adjudication  and  order].  If  not  paid  within  seven  dajna^ 
demand,  the  amount  may  be  levied  by  warrant  of  distress  (Form  (>  • 
ante,  p.  69)  of  any  other  two  justices,  and  which  may  be  backed  w' 
justices,  if  required  to  be  executed  in  another  county  or  jurisdiction  .«^ 

By  8.  4,  if  such  costs  and  expenses  be  not  recovered  from  the  o««^' 
occupier,  the  same  shall,  upon  an  order  in  writing  (AJt)  of  two  justicot 
retained,  paid  or  defrayed  by  the  treasurer  of  guardians,  or  overseen.^- 
out  of  funds  for  relief  of  poor  of  parish,  and  levied  by  distress. 

Open  Ditches  adjoining  Highways.]  By  s.  6,  after  reciting  tW » 
English  Highway  Act  (5  &  6  Will.  4,  c.  50  (s.  67) )  empowers  the  sur^^^ 
and  district  surveyor,  or  assistant  surveyor,  to  cleanse  ditcheSi  «c^  ^ 
with  a  view  to  the  more  effectual  removal  of  nuisances  injurious  to  be^-  ' 
it  was  expedient  that  such  surveyor,  &c.  should  not  only  be  empo*^' 
but  required  to  cleanse,  scour  and  keep  clear  open  ditches,  &c.  o<^ 
"  that  the  said  surveyor  or  district  or  assistant  surveyor  sbsD  ^ 
cleanse  and  keep  clear,  or  cause  to  be  scoured,  cleansed  and  kept  ^ 
as  fiir  as  may  be  practicable,  all  open  ditches,  gutters,  drains  sod  *^ 

(h)  A  complaiot  and  summons  should  precede  the  hearing  and  ^*^^ 
this  order.    Vide  the  Form  ( D),  post,  p.  409,  where  a  compUiot  and  sam'^ 
are  recited;  but  tbe  complaint  need  not  be  in  writing  (11  &  13  Victc 
s.  8),  nor  on  oath  (s.  10).   .  . 

(t)  The  complaint  may  be  in  the  usual  form,  ante,  p.  17,  and  tbe  vs^^ 
( A  ),  ante,  p.  22,  both  being  adapted  as  far  as  practicable  to  tbe  forms  p''^ 
then  &  12  Vict  c.  123.  .. 

(j)  The  form  of  order  should  be  as  (K  I),  ante,  p  52.  This  order fff 
be  served  in  the  same  manner  as  the  order  (C)  to  cleanse,  &e.  ante,  p*  y^ 

{k) .There  is  no  provision  in  default  of  distress.    Quere,  can s. 22 oil 
13  Vict.  c.  43,  ante,  p.  65,  be  applied  1 

{kk)  A  complaint  and  summons  should  also  precede  this  order. 
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courses  upon,  adjoining  or  by  or  along  the  sides  of  any  highway "(Q; 
the  sewage,  &c.  removed  to  be  sold,  and  the  proceeds  applied  towards  the 
repair  of  the  highway.  The  above  provisions  to  be  deemed  part  of  the 
Highway  Act 

For  offences  under  this  statute,  see  title  "  Nuistnees,  ijfc."  ante,  pp. 
178—181. 


Forms  (m). 

To  the  town  council  of  the  bonragh  of [or  **  guardisns  of  the  poor  of  (A)  Notice  by 

the unioo/'  or  "  ot  the  parish  of ,  in  the  county  of ,"  or  house- 

oi  th«  eatB  may  60.]  holders  (a). 

We,  the  undersigned .  inhabitants  (0)  of [interithMT^ish  or  p2ar«l, 

and  residing  at ,  in  [iraeri  the  parttfc  or  place  before  mtntwned'\  aforesaid, 

do  hereby  give  you  notice,  that  to  the  best  of  our  knowledge  and  belief  a  dwel- 
linghouae  [or  •*  building'*],  situate  at  No. ,  in ^>treet,  in afore- 
said, [or  tueh  other  description  at  may  be  tuffirient  to  identify  the  premieet]  is  in 
such  a  filthy  and  unwholesome  condition,  as  to  be  a  nubance  to  [or  "  injurious 
to  the  health  of"]  A.B.  [or  at  the  cote  may  be],  [or  "that  upon  certain  premises 
situate  at  [interting  tuch  a  deteription  at  may  be  tuffirient  to  identify  the  premitet], 
there  is  a  foul  and  offensive  drain,  ditch,  gutter,  privy,  cesspool,"  or  "  ashpit," 
or  "  a  drain.  Aic.  kept,"  or  "  constructed  so  as  to  be  a  nuisance  to  us,'*  or  '*  to 
the  occupiers  of  the  premises  adjoining  the  premises  aforesaid,'*  or  at  the  cam 
fnay  be,  or  "  that  upon  certain  premises  situate  at,  &c.  swine/*  or  **  an  accumu- 
lation of  dung,  manure,  offal,  filth,  refuse,*'  or  "  matter,"  or,  at  the  rase  may  be, 
"  are.'*  or  *'  is  kept  so  as  to  be  injurious  to  our  health,"  or  **  to  the  health  of 
A.  fi."  or  *'  of  the  occupiers  of  the  premises  adjoining  the  premises  aforesaid," 
or  '*  of  persons  living  in  the  neighbourhood,**  or  **  of  the  persons  living  in  the 
premises  aforesaid,"  at  the  ease  matf  6s,  or  "  that  upon  certain  premises,  &o« 
swine,  &C  are  kept  so  as  to  be  a  nuisance  to  us,  &o."  at  the  cote  may  be.}  And 
we  hereby  require  (p)  that  you  will  cause  such  proceedings  to  be  taken  as  are 
directed  in  this  behalf  by  the  '*  Nuisances  Removal  and  Diseases  Prevention 
Act,  1848."    Dated  this day  of ,  184—. 

A.B. 

CD. 

(I)  By  s.  20  of  the  5  &  6  Will.  4,  c.  50,  the  surveyor,  &c  is  liable  to  a 
penalty  of  not  exceeding  £5  for  neglecting  his  duly  in  anything  required  of  him 
vide  Offence  2,  tit.  "  Highwayt,"  ante,  p.  136 ;  and  s.  73,  ante,  p.  .396.  As 
o  nuisances  on  a  highway  and  Offence  63,  ante.  p.  144,  under  s.  72,  for  suf- 
ering  filth  to  flow  on  a  highway ;  vide  also  "  Turnpike  Roads" Offence  75, 
nte,  p.  234,  for  slaughtering  beasts  on  road ;  Offences  85  and  86,  ante.  p.  236, 
or  laying  dung,  &c.,  and  suffering  filth  to  flow;  and  Offences  99,  100,  and 
01,  ante,  p. 238,  for  not  keeping  ditch,  &c.  clean;  not  cleansing  watercourses, 
)r  laying  rubbbh,  &c.  on  road. 

(m)  In  these  forms  I  have  omitted  the  alterations  applicable  to  Scotland, — 
5.  C.  O. 

in)  Mr.  Glen,  in  his  edition  of  the  act,  says  (p.  51),  "  It  will  be  necessary 
liat  a  separate  notice  should  lie  given  in  respect  to  each  house  or  premises  in  or 
ipon  which  a  nuisance  may  be  alleged  to  exist,  notwithstanding  that  the  nui- 
aoce  alleged  be  only  one  in  point  of  fact,  as,  for  instance,  an  offensive  drain  or 
itch  running  tbroogh  or  communicating  with  two  or  more  distinct  properties  in 
ifferent  occupations,  or  belongine  to  different  owners.  But  if  there  should  be 
nly  one  owner  or  joint  owners  for  the  property,  notwithstanding  there  may  be 
sveral  distinct  occupations,  it  would  seem  that  one  notice  would  be  sufficient, 

the  proceedings  are  taken  against  the  owner  or  joint  owners,  and  not  against 
ae  occupiers." 

(o)  Inhabitant  houteholdert  are  meant  (see  s.  1),  ante,  p.  403. 

<  p)  This  is  so  in  the  acu 
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(At)  Com-        County  of  C.  1     The  eompUint  of  C.  D.  of  the  paiish  of  .  ib  ik  c^ 

pltinl  to  a  jut-  to  wit.       {  of  C,  geDtlemao,  being  mn  officer  of  the  gnardiani  of  tbe  ^ 

tire  by  an  officer  of  the  N.  Union,  in  the  counties  of  C.  and  S..  to  wit.  the  (aciin||dtfi« 

of  guardiaoa.       duly  empowered  bv  them  in  this  behalf,  by  Tinoe  of  tlie  ataluie  in  n^  cb 

made  and  provided,  made  to  me  the  undersigned,  one  of  her  Majetfj'i  i«^ 

of  the  peace  in  and  for  the  county  of ,  this day  of ,  in  tk  « 

of  our  Lord  one  thousand  eight  hundred  and  forty  ■ ,  at ,  in  tkeccj.::: 

of ,  who  saith  that  the  said  guardians,  having  received  a  notice  in  writes^ 

the  form  contained  in  the  schedule  (  A)  to  the  *'  Noinaaces  lUnova)  tad  Dms 
Prevention  Act.  1848.'*  signed  by  two  inhabiUnt  hooseholdeis  of  <^[?' 

.  in  the  said  union,  that  to  the  best  of  their  knowledge  and  bsbc^iV' 

tfiatrt  tk§  deterijptioH  of  tk§  tatuaneo  as  in  tfts  naikt  to  tks  gumrii^^^r' 
due  notice  to  the  said  A.  B..  the  owner  [or  •<  occupier"]  of  the  said  presw  > 
their  intention  to  enter  the  said  premises  and  exaoiine  the  same,  sndm:^ 
said  guardians  did  [by  themselves,  or  "  by  their  senrants"]  on  the  — -^.'» 

mske  such  examination,  snd  upon  such  examination  it  appeared  tt^  3- 

said  nuisance  did  exi»t  as  described  in  the  first- roeniioDcd  notice;  the  n"J-^;; 
therefore  prayeth  that  the  owner  [or  ••  occupier**]  of  the  premises  afoftrfd -j' 
be  summoned  to  answer  the  said  complaint,  in  pursue  noe  of  the  act  ^^  P*^ 
ment  above  mentioned.  ^  . 

Before  me,  J-^ 


(B)  Summons 
to  appear. 


To  the  owner  [or  ••  occupier**]  of  a  dwelHnghouse  [or  "  buil<Kng.  '  ^ 
certain  premises"],  situste  at  [haert  such  a  de»eriptiam  ot  »«y**." 
eitnt  to  identify  tk§  prfmtict.] 

County  of ,  "J     Whereas  oomplaint  hath  beta  vtk' 

[or  "  borough,  ate  of ."     /the  undersigned,  one  of  her  M^je^V^ 

or  '*  metropolitan  police  district,'*  ^aices  of  the  peace  acting  in  and  1^^ 

or  OS  tho  eofls  may  ho],  1  county  of [or  •*  borough,  Ac.  of 

to  wit.  Jor  **  one  of  the  magistrates  of  lb*  r^ 

courta  of  the  metropolis,  holden  al "  [or  at  the  ease  may  fo]t  ^^^j^ 

town  council  of  the  borough  of [or  at  tko  cam  may  ^].  that  a  e^ 

dwelHnghouse  [or  "  building*'],  aituate  at  No. ,  in  the  paiish  ^"T^^i^ 

at  tho  eato  may  bo],  in  the  county  of ,  is  in  such  a  filthy  and  uowdok^ 

condition.  &c.  [ut  in  tho  notieo  (A)  ahovo]  :*  These  are  therefore  to  nqv>^/  I 
to  appear  before  two  of  her  Majesty's  justices  of  the  peace  [or  **ooe6' 
roagistratea  of  the  police  courts  of  the  metropolii.  at  the  court  holden  ^^"^.^ 

on  the day  of next,  at  the  hour  of ,  to  answer  the  maUff  » ■- 

said  complaint.    Given  under  my  hand  and  seal  this day  of  — '^' 

year  of  our  Lord  184—.  J.  K.  (•-»•'  | 


(C)  Order  for 
removal  of  nui- 
,  &c. 


To  the  owner  [or  "  occupier"]  of  the  dwellingbouse  for  "  hvM^^ 

•*  premises**],  situate  at  No. ,  in Street,  in  the  f^^f'7', 

in  the  county  of [or  tuck  othor  dtseription  at  may  bt  safi^'^ 

idontijy  the  premUet],  and  to  the  town  council  of  the  borough  of  '^ 

[or  "  to  the  Kuardians  of  the  poor  of  the Union,"  or  **  of  th«  \^ 

of  .  in  the  county  of  ,"  as  tho  eato  may  ho],  and  to  i^  ■ 

vants  or  agents,  and  to  all  whom  it  may  concern. 

County  of 1     Whereas  on  the day  of last.  compl««^*^ 

[Sfe,  at  (B)],     >made  before  the  undersigned  [or  ••  before  J.  K..  ^'t, 
to  wit.  3 of  her  Majesty's  justices  of  the  peace  acting  in  •"^|^^ 

county  of [or  ••  before  the  undersigned,"  or  ••  J.  K.,  Esq..  oue  ^  ^ 

gistrates  of  the  police  courts  of  the  metropolis,"  or  at  the  cote  may  bt],  o5^ 
the  town  council,  &c.  [at  in  the  tummont  {B)  to  tho  attoridc  *]  :  Aad  ^^ 
the  owner  [or  **  oocupier"]  of  the  said  dwellingbouse,  building  or  pre^''^ 


(  p)  If  an  officer  duly  appointed  makea  the  complaint,  show  it  here  ai  i^  ^ 
complaint  (A  a). 
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haying  this  day  appeared  before  ns,  two  of  her  Majesty*!  justices  of  the  peace 

acting  in  and  for  the  county  [or  **  borough"]  of  for  "  before  me,  one  of 

the  magistrates  of  the  police  courts  of  the  metropolis,  at  thi  cam  may  be],  to 
answer  the  matter  of  the  said  complaiitt  [or  in  cats  the  pai  ty  charged  do  not 
appear;  and  whereas  it  hath  this  day  been  proved  to  uur  [or  "  my"]  satisfac- 
tion, that  a  true  copy  of  a  summons  requiring  the  owner  [or  **  occupier*']  of  the 
said  dwellinghouse  [or  *' building  or  premises*']  to  appear  this  day  before  us 
[or  *'  me"]  has  been  duly  served  according  to  the  statute  in  such  case  made  and 
provided] ;  and  it  having  been  proved  [or  '* also  proved.' at  the  case  may  re* 
quire]  that  the  ssid  dwellingbouse  [or  **  building"]  is  in  such  a  filthy  and  un- 
wholesome condition  as  aforesaid  [or  **  that  upon  the  premises  aforesaid  [or 
'*  first  aforesaid*']  there  is  a  foul  and  offensive  [drain,  privy,  cesspool,  or  <'  ash- 
pit," or  "  a  drain,  &c.  kept  or  constructed  so  as  to  be  a  nuisance  to  A.  B.  &c.*' 
at  the  rate  may  be],or**  that  upon  the  premises  aforesaid."  or  *'  first  aforesaid, 
an  accumulation  of  dung,  manure,  offal,  filth,"  or  "  refuse,"  or  at  the  cote  may  \ 
be,  **  is  kept/'  or  "  a  pigsty  exists,  so  as  to  be  injurious  to  health  as  aforesaid," 
or  **  so  as  to  be  a  nuisance  to  A.  B.  &c."  at  the  casejnay  be] :  We  [or  '*  I"]  do 
hereby,  in  pursuance  of  the  statute  in  such  case  made  aqd  provided,  order  the 
said  owner  [or  *'  occupier"]  of  the  said  dwellinghouM  [or  **  building,"  or  '*  pre- 
mises," or  "  first' mentioned  premises*'],  within  hours  from  the  service  of 

this  order  [or  *'  a  true  copy  thereof"],  according  to  the  statute  in  such  case 
made  and  provided,  to  cleanse  [**  whitewash"  or  **  purify*']  the  said  dwelling- 
house  [or  **  to  cleanse,  cover,  or  *'  fill  up,"  or  at  the  eate  may  r«(/uirs],  the  said 
drain,  [*'  ditch,  gutter,  privy,  cesspool,"  or  '*  ashpit,"  or  oiherwite  at  the  eate 
may  rryiijre],  or  '*  remove  the  said  pigsty,"  or  *■  accumulation  of  dung,  offal, 
filth,  refuse,  or  "  matter."  at  the  eate  may  be,  "so  that  the  same  shall  not  be 
injurious  to  health,"  or  *'  a  nuisance  as  aforesaid**] ;  and  if  this  order  be  not 
complied  with,  then  we  [or**  I'*]  authorize  and  require  you,  the  said  town 
council  [or  "guardians  of  the  poor,"  at  the  eate  may  be]»  to  enter  upon  the  said 
dwellinghouse  [or  "  building."  or  '*  premises,*'  or  **  first  mentioned  premises"], 
and  to  do  all  such  works,  matters  and  things  as  may  be  necessary  for  carrying 
this  order  into  effect,  acoordmg  to  the  statute  in  such  ease  made  and  provided. 
And  for  your  so  doing  this  shall  be  your  sufficient  warrant.  Given  under  our 
hands  and  seals  [or  **  my  hand  and  seal'*]  this day  of ,  184 — . 

f(L.S.) 
\(L.S.> 


natures 


County  of [at  (B),  ante,  p.  406.]  I     Whereas  complaint  hath  been  made  (D)  Order  to 

to  wit.  )  to  me  E.  F.  esquire,  one  of  her  Ma-  permit  execu- 

jesty's  justices  of  the  peace  in  and  for  the  county  [or  **  borough,"  &c.]  of  -^—  tion  of  works  by 
[or  "  one  of  the  magistrates  of  the  police  courts  of  the  metropolis,"  or  at  the  owners. 
eate  may  be],  by  A.  B.,  owner  within  the  meaning  of  the  '*  Nuisances  Removal 
and  Diseases  Prevention  Act,  1848,"  of  certain  premises,  to  wit,  a  dwelling- 
house  [or  **  building,"  or  at  the  rate  may  be],  situate  [intert  tuch  a  detcription 

oftJu  premitet  at  may  be  tuffieient  to  identify  them],  in  the  parish  of in  the 

said  county  [or  **  borough."  &c.],  that  C.  D..  the  occupier  of  the  said  premises, 
doth  prevent  the  said  A.  B.  from  obeying  and  carrying  into  effect  the  provisions 
of  the  said  act,  in  this,  to  wit,  that  the  said  C.  D.  doth  prevent  the  said  A.  B. 
from  [here  detrribe  the  workt  generally  according  to  the  circumttancet ;  for  in' 
ttancif  thut :  "  cleansing,"  or  **  whitewashing,"  or  "purifying  the  said  dwelling- 
house,"  [or  "  building"],  or  **  cleansing  a  foul  and  offensive  drain,  fdiicb,  gutter, 
privy,  cesspool,  or  **  ashpit*']  which  exists  upon  the  said  premises,  or  at  the  eate 
may  require] :  And  whereas  the  said  C.  D.  having  been  summoned  to  Answer 
the  said  complaint,  and  not  having  shown  sufficient  cause  against  the  same,  and 
it  appearing  to  me  that  the  said  works  are  necessary  for  the  purpose  of  enabling 
the  said  A.  B.  to  obey  and  carry  into  effect  the  provisions  of  the  said  act,  I  do 
hereby  order  that  the  said  C.  D.  do  permit  the  said  A.  B.  to  execute  the  same 
in  the  manner  required  by  the  said  act.  Given  under  my  hand  and  seal,  this 
- —  day  of ,  in  the  year  of  our  Lord  184—.  £.  F.    (l  s.) 
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OATH. 
6h6  Wilt.  4,         Deekraium  in  lieu  qfJ]   As  justices  are  frequenlly  caUed  upon  to  ^ 
o*  G'i*  declarations  as  to  proof  of  age  and  other  facts,  it  may  be  ccxiTemeiit  cd 

useiid  to  give  here  the  form  in  this  act  (s.  7)  :~^ 

I,  A.  B.  [of  the  parish  of in  the  coonty  of  C,  farmer]  do  soiemslj  £td 

siDcerely  declare  that  [here  tet  out  thefattM  nquhrtdj  ;  aod  I  make  this  sden: 
declaration  eooscientiously  belieyiog  the  same  to  be  trae,  and  by  virtue  oi  s&e 
proviflioos  of  ao  act  made  aod  passed  in  ihe  sixth  year  of  the  reign  of  ba  iafi 
Msjesty  King  Willism  the  Fourth,  intituled  "  An  Act  to  repeal  an  Act  of  tae 

I»resent  Session  of  Parliament,  intituled  '  An  Act  for  the  more  effectual  Ab«> 
ition  of  Oaths  and  Affiraiations  taken  and  made  in  variova  I>epartnKati  of  6s 
State,  and  to  suhstitute  Declarations  in  lieu  thereof,  and  for  tbe  more  es^ 
*  Suppression  of  voluntary  and  extrajudicial  Oaths  and  Affidavits,'  and  to  inai! 

other  Provisions  for  the  Abolition  of  unnecessary  Oaths.*'  A.  BL 

Made  and  subscribed  at  -• — ,  in  the  county  of  C. 

this  —  day  of  — — ,  a.d.  1848,  before  me,  one 

of  her  Majesty's  justices  of  the  peace  in  end  for 

the  said  county  of  C.  J.  S. 

Where  any  copy  of  an  entry  or  a  haptUmal  eertifieate,  Sfc.  ie  tmuexed  tt  6t 
declaration  it  thould  be  referred  to  in  it  by  iome  distinguishing  tetter,  and  tv 
entry t  ^fc.  ntarked  Mcordingly ,  and  tomething  to  the  foUowing  effect  writtea  ji  s 

to  thow  itt  identity :  "  This  is  the  copy  of  the  entry  [or '  certificate  of .'^cj 

referred  to  in  the  annexed  declaration  of  A.  B.,  made  and  subscribed  beisR  ae 
this day  of ,18—.    J.  S." 

PAWNBROKERS. 
39  k  40  Geo.  3,       '^^  produce  Books — Search  Jor  Goods  illegaliy  pawned,']  Sect.  25  antht>- 
c.  99.  rizea  a  justice  on  any  information  against  a  pawnbroker,  or  on  any  dii- 

pute,  or  on  any  felony,  to  summon  the  pawnbroker  to  prodnoe  bia  book% 
&e.  Sect.  13  authorizes  one  justices,  on  oath  being  made  before  him  th^ 
goods  have  been  unlawfully  pawned,  &c.,  to  grant  a  warrant  to  search 
pawnbrokers'  premises,  and  on  goods  being  found,  and  the  property  of  the 
owner  made  out,  to  cause  the  goods  so  found  to  be  forthwith  reaftoced  ts 
the  owner  thereof.  Sect.  12  is  a  like  dause,  as  to  unfinidied  goods,  &e. 
pawned. 

Lost  DuplicateSfS^cJ]  If  duplicate  lost,  mislaid,  destroyed  orfinaodulentif 
obtained  from  the  owner,  and  the  goods  remain  unredeemed,  pawnbroker 
to  deliver  to  person  representing  himself  as  the  owner  a  copy  of  note  v 
memorandum  so  lost,  &c.,  with  the  form  of  a  declaration  (a)  of  the  cir- 
cumstances, for  which  a  fee  is  to  be  paid  to  the  pawnbroker ;  the  person 
then  to  prove  his  right  to  the  property  to  the  satisfaction  of  some  justic« 
of  the  county,  &c.  where  goods  pledged,  and  verify  the  declaration; 
whereupon  the  pawnbroker,  on  his  having  left  with  him  the  declaration, 
Sec,  may  suffer  the  person  to  redeem  the  goods,  &c.  (s.  16). 

POOR. 
690eo.3,c.l2.       Assistant  Oreneer.]  Appointed  by  two  justices  in  petty  sessions,  on 
nomination  of  the  inhabitants  of  the  parish  in  vestry  (s.  7) ;  the  appoint- 

(a)  This  declaration  would  be  in  the  form,  tiL  "  Oath,**  above. 
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xnent  ii  exempt  ftt>m  stamp  duty  by  the  4  &  5  Will.  4,  c  76,  s.  86.  See 
7  &  8  Vict,  c  101,  88.  61,  62,  as  to  collector  of  rates  who  are  not  ap- 
pointed by  justices,  but  by  the  poor  law  board  on  resolution  of  guardians. 

Removal  of  Poor,']  For  the  difierent  classes  of  settlement  the  reader 
must  refer  to  the  3rd  ?oL  of  Arch.  J.  P.,  and  Archbold*s  or  Lumley's 
edition  of  the  acts  9  &  10  Vict.  c.  66  (the  five  years*  act),  11  &  12  Vict 
c.  1 1 1,  and  the  procedure  and  other  acta  of  the  session  1 848.  As  to  Scotch 
and  Irish  paupers,  see  9  &  10  Vict  c.  1 17,  s.  83,  and  10  &  1 1  Vict  c.  33. 

TvDO  Justices  may  give  Relief.'}  Sections  27,  54.  4  &  5  Will.  4, 

Attach  Wages.'}  To  repay  relief  granted  by  way  of  loan  (s.  59).    By  ^  7^* 
11  &  12  Vict.  c.  110,  8.  8,  such  relief  may  be  recovered  in  the  County 
Court 

Maintenance  of  Relations,']  Two  justices  may  make  order,  59  Geo.  3,  43  EHz.  c.  2, 
c.  12,  s.  26,  amending  this  act,  and  not  affected  by  4  &  5  Will.  4,  e.  76,  *•  '^' 
8.  56.     See  11  J.  P.  67.     See  also  11  &  12  Vict  c.  110,  s.  8,  where 
amount  may  be  recovered  in  County  Court. 

Recovery  of  Poor  Houses,]  One  month's  notice  in  writing  to  be  given  69  Geo.  3,  c.  12. 
by  the  major  part  of  the  churchwardens  and  overseers  to  poor  persons 
neglecting  to  quit,  and  served  either  personally  or  in  his  absence  affixed 
on  some  notorious  part  of  the  premises.  Overseer  to  lay  complaint  and 
justice  to  issue  summons  (seven  days*  service,  as  notice).  Two  justices 
may  grant  a  warrant  of  possession  (ss.  24,  25). 

Excusing  Rates,]  Two  justices,  on  application  of  person  rated,  may,  on  64  Geo.  3, 
proof  of  inability  through  poverty  to  pay,  and  with  consent  of  the  parish  ^'  ^^^* 
officers,  order  such  person  to  be  excused  (s.  11). 

Allowance  of  Rates.]  By  two  justices  (s.  1);  the  form  is : —  43  £Iii.  c.  &• 

CouQty  of  — >»  )     We,  two  of  her  Majesty's  jastices  of  the  peace  in  and  for 

to  wit  S  the  county  of ,  do  coDseot  snd  allow  of  the  foregoing 

assessment    Wimess  our  hands  this day  of ,  184 — . 

Recovery  of  Rates.]  Complaint  by  overseer,  or  assistant  overseer;  one 
justice  to  issue  summons  to  appear  before  two  justices.    On  proof  that 
rate  has  been  demanded,  and  that  the  party  has  neglected  to  pay  for  seven 
days  thereafter,  justices  may  issue  a  distress  warrant  (a)  (s.  1 2).    If  distress  43'EIiz.  c.  2, 
insufficient,  commitment  to  the  gaol  or  house  of  correction  until  paid.    No  "  ^  *>  1'^  ^^^*  ^t 
costs  recoverable,  the  18  Geo.  3,  c.  19,  thereon  being  repealed  by  the  11  ^'  ^®*  *^  ^'  ®* 
&  1 2  Vict.  c.  43,  8.  36  (b).    Rates  cannot  be  recovered  by  action  (Stevens 
V.  Evans,  2  Burr.  1152;  4  Burn's  Justice,  28th  edit  229).     By  11  &  12 
Vict  c.  44,  8.  4,  no  action  shall  be  brought  against  a  justice  for  issuing  a 
distress  warrant  for  poor-rate  [made  after  the  2nd  of  October,  1848,  when 


(a)  The  service  of  this  samroons  must  be  personal  (10  J.  P.  322 ;  12  J.  P. 
202),  and  the  demand  of  payment  must  also  have  been  personal  on  the  defaulter 
(12  J.  P.  747).  A  distress  warrant  may  issue  against  any  one  of  a  Dumber  of 
tenants  in  common  refuidDg  to  pay  a  rate  assessed  on  all  of  them  (Paj^n tor  v.  R» 
16L.J.  (M.  C.)136). 

{h)  See  Arch.  2Dd  edit  Jervis's  Acts,  p.  138. 
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the  act  came  into  operation]  by  reaaon  of  any  defect  in  the  nte^  «r  tk 
the  party  is  not  rateable.    The  forms  to  be  used  are  : — 

ComplaioU  Coanty  of  C.  )     The  ioformatioa  and  complaint  of  C.  D.  [«flau<af]  oveneff 

to  wit.       S  of  the  poor  of  the  parish  of  D.  io  the  said  eouiity.  Bade  htSm 

me  the  UDdenigoed*  one  of  her  Majesty's  justices  of  the  peace  in  aad  far  sb 

said  county,  the dsy  of ,  in  the  year  of  our  Lord  one  tlwnsaod  cfn 

hundred  and  forty .  who  nays,  that  in  and  by  the  rate     and  awriwif  "i 

hereinafter  mentioned,  dated  the  day  and  year  also  hercinarter  Beatioart 
made,  assessed,  allowed  and  published  according  to  the  atmtutes  ia  that  ca 
made  and  provided, A.  B..  occupier  of  [a  teueroent.  or  as  dt§eriked  a  r&r  *vf»> 
book]  in  the  said  parish  of  D.,  was  duly  ratifd  and  assessed  for  aod  toward  m 
necessary  relief  ol  the  poor  of  the  said  paiish.  in  the  [several]  earn  of  meztr 
also  hereinafter  mentioned,  and  that  the  said  sum  ha.  been  lawfuIiJ/  ^ 
manded  of  the  said  A.  B.,  who  hath  refused  and  doth  refuse  to  pay  the  sea* 
Whereupon  he  the  said  C.  D.  prayeth  that  the  said  A.  B.  may  be  ^irniaiar- 
to  answer  the  said  complaint  before  two  of  her  Majesty's  jaatiecs  of  the  fan 
in  and  for  the  said  county. 

£    *.    d. 

Rate  made  the day  of ,  18 — 

Kate  made  the day  of ,  1 8 — 

Rate  made  the day  of ,  18 — 

Rate  made  the day  of ,  18 — • 

Before  me  J.  S.  C.  D, 


Summons.  To  A.  B.  of  the  parish  of  D.,  in  the  county  of  C. 

County  of  C.  }     I  the  undersigned,  one  of  her  Majesty's  justices  of  the  pent 

to  wit.       i  in  and  for  the  said  county  of  C,  do  hereby  soaanion  yoa  pf^ 

sonally  to  appear  before  such  two  of  her  Majesty *s  justices  of  the  peace  b  ui 

for  the  said  county  as  shall  be  present  at  the at  N.  in  the  said  cooaty.ct 

the day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hacd'eJ 

and  forty  ,  at  the  hour  of in  the noon  of  the  same  day,  lo  sbs* 

cause  why  you  refuse  to  pay  the  rate  or  assessment  hereinafter  meatioaes. 
made  for  the  relief  of  the  poor  of  the  said  parish,  beanng  date  the  day  sai 
y«ar    also  hereinafter  mentioned,  otherwise  you  will  be  proceeded  agai&3tift 

if  you  had  appeared.    Given  under  my  hand  this day  of ,  in  the  yes 

of  our  Lord  one  thousand  eight  hundred  and  forty .  J.  S. 

^Hort  tpwi/y  the  ralet  as  in  the  information.'] 


Distress  War*  To  the  churchwardens  and  overseers  of  the  poor  of  the  parish  of  D.  ia  :bt 

rant*  county  of  C  ,  and  to  the  constables  of  the  said  parish  of  D.,  to  be  aida^ 

and  assisting  herein. 
County  of  C.  {     Whereas  in  and  by  the  [several]  rate    and  aaseasrocot 

to  wit.  S  hereinafter  mentioned,  made,  assessed,  allowed  and  poblishK 
according  to  the  statutes  in  that  case  made  and  provided,  bearing  dale  Un 
day  and  the  year  also  hereinafter  mentioned,  A.  B.  of  the  parish  of  D..  k 
the  county  of  C.  aforesaid,  an  inhabitant  and  occupier  of  [as  in  eomploini],  & 
the  said  parish  of  D.,  was  duly  rated  and  asae^ed  for  and  towards  the  necessa^ 
relief  of  the  poor  of  the  said  parish  of  D.  in  the  [several]  sum  of  money  ala» 
hereinafter  mentioned :  And  whereas  it  duly  appeareth  unto  us  J.  S.  and  J.  P. 
esquires,  two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  aaid  coubIt 
of  C,  as  well  upon  the  oath  of  C.  D.  [assiitant,  or  **  one  of  the"]  overseers  ii 
the  poor  of  the  said  parish  of  D.  as  otherwise,  that  the  said  sum  ha  bees 
lawfully  demanded  by  him;  but  that  the  said  A.  B.  hath  refused  and  doth 
refuse  to  pay  the  same :  And  whereas  it  also  appeareth  unto  us.  that  the  said 
A.  B.  hath  been  duly  summoned  to  show  cause  why  he  refuseth  to  pay  the  said 
rate  and  assessment  ,  the  said  A.  B.  hath  [not]  appeared  according  to  suc^ 
summons  [and  or  but]  hath  not  showed  to  us  su£Scient  cause  why  the  same  abouid 
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not  be  paid.  These  are,  therefore,  to  require  you  forthwith  to  make  distreM  of 
the  goods  and  chattels  of  the  said  A.  B.,  and  if  within  the  space  of  five  days 

next  after  such  distress  by  you  taken,  the sum     of  [hert  ttt  cut  taeh  sMin], 

making  together  the  sum  of hereinafter  mentioned  as  aforesaid,  together 

with  the  reasonable  charges  of  taking  and  keeping  the  said  distress,  shall  not  be 
paid,  that  then  yon  do  sell  the  said  g^ods  and  chattels  so  by  you  distrained,  and 
out  of  the  money  arising  by  such  sale  thereof  that  you  detain  the  said  sum  of 
[the  total]  and  also  the  reasonable  charges  of  taking,  keeping  and  selling  the  said 
distress,  rendering  the  overplus,  on  demand,  unto  the  said  A.  B.  And  if  no  such 
distress  can  be  made,  that  then  you  certify  the  same  unto  us,  to  the  end  that 
auch  further  proceedings  may  be  had  therein  as  to  the  law  doth  appertain. 

Given  under  our  hands  and  seals  this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  forty ,at  N.  in  the  county  of  C.  aforesaid. 

[Hert  specify  the  rates  om  in  the  information,] 


I.  J.  N.  [or  '*  C.  D.  assistant,"  or  '*  one  of  the"]  overseers  of  the  poor  of  the  Con^Uble's 

within-named  parish  of  D.  maketh  oath,  this day  of .  in  the  year  of  return. 

our  Lord  one  thousand  eight  hundred  and  forty ,  that  he  has  used  his  best 

endeavours  to  levy  the  sum  in  the  within  named  warrant,  on  the  goods  and 
chattels  of  the  said  A.  B.,  but  that  no  sufficient  distress  can  be  found  whereon 
to  levy  the  same.  J.  N. 

Sworn  before  us,  two  of  her  Majesty's  justices  ^  J.  L. 

of  the  peace  in  and  for  the  said  county.         5  <^*  ^'* 


To  the  constable  of  the  parish  of  D.  and  to  the  keeper  of  the  common  Coramitmant  in 
gaol  at  C.  in  the  said  county.  default. 
County  of  C.    )     Whereas  in  and  by  the  rate  and  assessment  hereinafter 
to  wit.         S  mentioned  made,  assessed,  allowed  and  published,  accord* 
ing  to  the  statutes  in  that  case  made  and  provided,  bearing  date  the  day 
and  the  year  also  hereinafter  mentioned,  A.  B.,   an  inhabitant  and  occu- 
pier of  in   the  said  parish  of  D.,  was  duly  rated  and  assessed  for 

and  towards  the  necessary  relief  of  the  poor  of  the  said  pansh  of  ,  in 

the  sum  of  money  also  hereinafter  mentioned:    And  whereas  it  duly 

appeared  unto  [t/.«  undenigned]  J.  S.  and  J.  P.,  esquires,  two  of  her  Ma- 
jesty's justices  of  the  peace  in  and  for  the  said  county  of  C,  as  well  upon 
the  oath  of  C.  D.  [auittant]  one  of  the  overseers  of  the  poor  of  the  said  parish 

of as  otherwise,  that  the  said  sum  ha    been  lawfully  demanded  by  him, 

but  that  the  said  A.  B.  hath  refused  and  doth  refuse  to  pay  the  same :  And 
whereas  the  said  A.  B.  having  been  duly  summoned  to  appear  before  two 
of  her  Majenty's  justices  of  the  peace  for  the  said  county  of^C.  to  show  cause 
why  he  refused  to  nay  the  said  rate  and  assessment,  [but]  the  said  A.  B.  did 
[not]  appear  according  to  such  summons,  fand  or  but]  did  not  show  sufficient 
cause  why  the  same  should  not  be  paid :  And  whereas  on  the  ^—^  day  of 
last,  the  two  justices  last  namea  did  issue  their  warrant  to  the  church- 
wardens and  overseers  of  the  poor  of  the  said  parish  of  D.  to  levy  the  said 

aom    of [here  at  out  the  nim$  teparately,  making  together  the  sum  of ] 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B.,  and  to  apply 
the  same  according  to  law :  And  whereas  it  duly  appears  unto  ua  the  last  named 
justices  [or  '*  us  J.  L.  and  J.  M.,  two  of  her  Majesty's  justices  of  the  peace  for 
the  said  county  of  C"]  as  well  upon  the  oath  of  J.  N.  [or  **  the  said  C.  D. 
assistant"]  overseer  of  the  poor  of  the  said  parish  of  D.  as  otherwise  that  he 
has  used  his  best  endeavour  to  levy  the  said  sum  on  the  goods  and  chattels  of 
the  said  A.  B.  as  aforesaid,  but  that  no  sufficient  distress  can  be  had  whereon 
to  levy  the  same :  These  are  therefore  to  command  you  the  said  constable  of 
the  parish  of  D.  aforesaid,  to  apprehend  the  body  of  the  said  A.  B.  and  him 
safely  to  convey  to  the  common  gaol  at  C.  of  and  in  the  said  county  of  C,  and 
there  deliver  him  to  the  said  keeper  thereof,  together  with  this  precept :  And 
we  do  hereby  command  you  the  said  keeper  of  the  said  common  gaol  to  receive 
into  your  custody  in  the  s^  common  gaol  the  said  A.  B.,  there  to  remain 
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without  bail  or  mftmprite  until  {myment  of  the  taid  lum.    Givea  nkt  oc 

bands  and  aealt  the day  of ,  in  the  year  of  our  Lord  one  ikas^ , 

eight  hundred  and  forty ,  at  N.  in  the  county  of  C.  aforesaid. 

By  stot  41  Geo.  3,  c  23,  s.  2,  a  rate  may  be  levied  notvitbriaaii 
tbe  party  shall  have  given  notice  of  appeal  from  such  rate;  pr'M 
that  from  and  after  the  giving  of  such  notice  no  proceedings  ii&l » 
eommenced  or  carried  on  to  recover  any  greater  aom  of  money  thus 
fum  at  which  the  same  premisea  shall  have  been  rated  or  asKsed  b  in 
last  eiTective  rate  collected  in  the  parish,  &c.  If  rate  on  appeal  q«u^ 
proceedings  not  to  be  commenced  or  continued  (a.  3),  see  12  J.  P.73T, 
Apportioning  Rate,  on  RemooalJ]  By  sect.  12  of  17  Geo.  2,  cJ; 
after  reciting  that  persons  frequently  remove  out  of  parishes  or  ^ 
without  paying  the  rates  assessed  on  them,  and  other  penons  ester  d: 
occupy  their  houses  and  tenements  part  of  the  year,  by  reason  vbef- 
great  sums  are  annually  lost  to  such  parishes  and  places,  ensct^  "*  ^ 
where  any  person  or  persons  shall  come  into  or  occupy  any  house,  X' 
tenement  or  hereditament,  or  other  premises,  out  of  or  from  vbich  £< 
other  person  assessed  shall  be  removed,  or  which  at  the  time  of  ua^^ 
such  rate  was  empty  or  unoccupied,  that  then  every  person  so  mK^q 
fVom,  and  every  person  so  coming  into  or  occupying  the  same,  ibal]  ^ 
liable  to  pay  such  rate  in  proportion  to  the  time  that  such  perwD  o«^*- 
the  same  respectively,  in  the  same  manner  and  under  the  like  peoft'?  • 
distress  as  if  such  person  so  removing  had  not  removed,  or  socb  peanf 
coming  or  occupying  had  been  originally  rated  and  assessed  in  neb  t^ 
which  said  proportion,  in  case  of  dispute,  shall  be  ascertained  by  sojtr 
or  more  of  his  Majesty's  justices  of  the  peace"  (see  Form  of  SonuB^ 
6  J.  P.  289;  and  12  J.  P.  735,  750). 
7  &  8  Vict.  Kecovertf  of  Balance  found  by  Union  Auditor.']    The  proceedinp^ 

c.  )01,  s.  32.  recovery  of  sums  certified  to  be  due  from  overseers  by  poorlswuri* 
auditors,  are  the  same  as  penalties  under  ss.  99,  100  of  4  &r5  YTil^ 
c.  76.  See  llJ.  P.  835,  853,  Articles.  11  &  12  Vict.  c.  91,  s.  9.  P 
vides  what  shall  be  required  to  be  proved  by  auditors  before  jus^- 
order  to  recover  the  sums  so  certified. 

POST  HORSES. 
2  &  3  Will.  4,         Recovery  ofDutyJ]  Not  exceeding  50/.  before  one  justice.    SaiBn»» 
e.  120.  Distress  warrant  on  horses,  &c.  liable  to  such  duty;  in  de(SiuItof<^| 

ficient  distress,  imprisonment  in  common  gaol  or  house  of  coirectioD  iid^ 
duty  and  costs  be  paid  (s.  85).    Forms  given  by  the  act 

POST  OFFICE. 

1  VicLc.36»  JlccotJeiy  o/ Pos^flge.]     Not  exceeding  20/.  from  any  person,  or  ft* 

any  deputy,  agent  or  letter  carrier,  or  any  other  person  employed  io^ 

ceiving  or  collecting  the  postage  of  letters  or  any  of  the  poet  office  revest  | 

or  from  the  sureties  of  any  such  last  mentioned  person,  before  one  jtfO^ 
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Summons.  Distress  warrant;  in  default  of  sufficient  distress,  imprison- 
ment in  the  prison  of  the  place  until  debt  and  expenses  paid  (s.  43). 
Forms  given  by  the  act. 

Recovery  of  Pottage  of  rejected  Letters,]    From  the  sender,  as  above  10  &  II  Vict, 
(ss.  12, 13,  14). 


c85. 


PRIZE  FIGHTS. 

A  prize  fight  is  a  breach  of  the  peace,  and  all  persons  present  thereat, 
and  who  have  gone  there  for  the  purpose  of  seeing  it,  are  principals,  and 
indictable  (a)  for  a  misdemeanor  (A.  v.  Perkins,  4  C.  &  P.  537).  Magis-, 
trates  should  cause  the  intended  combatants  to  be  brought  before  them, 
and  bind  them  over  to  keep  the  peace  till  the  next  sessions  or  assizes  (A. 
V.  BUliftgham,  2  C.  &  P.  234).     See  **  Sureties"  post,  p.  419. 

RAILWAYS. 

Appointment  by  Justices  of  Surveyor,  4*^.]     On  arrear  of  principal  and  8  Vict.  c.  16. 
interest  due  to  mortgagee  of  company  (s.  53),  receiver  of  tolls  to  be 
appointed  by  two  justices  on  application  of  mortgagee  (s.  54). 

Upon  application  of  promoters,  two  justices  to  nominate  a  surveyor  to  8  VicU  c  18. 
▼alue  lands  belonging  to  parties  who  cannot  be  found  (ss.  58,  59,  60). 

Two  justices  to  appoint  surveyor  to  value  lands  piurchased  from  parties 
under  disability  (s.  9). 

The  like  previous  to  entry  of  promoters  before  purchase  (s.  85). 

Apportionment  of  Rents,]  Two  justices  to  settle  apportionment  of  copy- 
hold rents  (s.  98). 

The  like  of  rent  charge,  &c.  (s.  116). 

The  like  of  land  subject  to  leases  (s.  119). 

Certificata,']    Of  one  justice  that  definite  portion  of  capital  has  been  8  Vict.  c.  16. 
subscribed  or  paid  up  before  borrowing  money  (s.  40). 

Of  two  justices  that  whole  of  capital  has  been  subscribed  before  oom<p  8  Vict.  c.  18. 
pulsory  powers  of  taking  land  put  in  force  (ss.  16,  17),. 

Of  two  justices  stating  errors  and  omissions  in  plans  and  books  of  8  Vict.  c.20. 
reference  (s.  7). 

Consents,]  Of  two  or  more  justices  in  petty  sessions  assembled  for  the 
district,  to  alterations  of  levels  of  railways ;  fourteen  days'  notice  of  petty 
sessions  (s.  11). 

The  like  to  railway  being  carried  across  highway  on  the  level  (s.  46) ; 
fourteen  days'  notice  of  petty  sessions  (s.  59). 

Disputes  as  to  Fences,  Water  Pipes,  Occupation  of  Land,  SfcJ]  Two 
justices  to  decide  disputes  as  to  necessity  for  fences  and  gates  to  lands 
temporarily  occupied  (s.  40). 


(a)  Since  1 1  &  12  Vict.  c.  42,  they  may  be  proceeded  against  by  information 
and  sommons  or  warrant  as  in  cases  of  felony. 
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8  Vict.  c.  20.  One  justice  to  decide  disputes  as  to  position  of  water  snd  gK  ^ 

(s.  19). 

Two  justices  to  decide  disputes  as  to  temporary  occupation  rfbak 
(s.  36).  Company  to  give  sureties  before  a  justice  for  payment  rfc» 
pensation  (s.  38). 

Two  justices  to  determine  rent  payable  for  temporary  occnpaJsc  c 
lands  (s.  43). 

One  justice  may  direct  the  manner  in  which  materials  sha&  k  tiki 
from  lands  temporarily  occupied  (s.  41). 

Two  justices  may  direct  company  to  repair  roada  used  by  them  ^t^* 

Two  justices  to  order  company  to  make  approaches  and  fences  to  x* 
ways  crossed  on  the  level  (s.  62);  see  s.  61. 

Two  justices  may  order  company  to  repair  bridgea,  gates,  fences,  s: 
(s.65). 

Two  justices  to  determine  differences  as  to  works  for  aocommodaw- 
lands  adjoining  railway  (ss.  69,  70,  71). 
8  Vict.  c.  18,  Diluted  Compcruation  for  Lands.']     If  not  exceeding  50/,  B&p 

settled  by  two  justices  (s.  22),  or  of  a  tenant  for  a  year  or  from  yen 
year  (s.  1 21 ).     Upon  application  of  either  party  a  justice  may  sumnisf 
the  other  party  (s.  24). 
1  5t  2  Vict.  Payment  of  Special  ConttabUt.']     An  order  for  payment  to  the  ipe*i 

^'  ^'  constables  appointed  under  1  &  2  Will.  4,  c.  41,  ante.  p.  388,  oa?^' 

made  by  two  or  more  justices  on  treasurer  of  company,  &e^  ^  ^ ' 
three  or  more  credible  witnesses,  within  one  calendar  month  fion  t^ 
ment,  that  such  appointment  was  occasioned  by  hehavioar,  sc  ^ 
persons  employed  upon  the  railway.  Order  to  be  sent  to  secretaiya*" 
and,  if  allowed  by  him,  to  be  binding;  may  be  levied  by  distress  on  S** 
of  company  by  warrant  of  two  justices.  Secretary  of  state  may  o»"^'' 
order  altogether  or  in  part,  in  which  case  the  expenses  are  to  be  pud 
of  county  rate,  &c.  (ss.  1,  2,  3  of  1  &  2  Vict.  c.  80).  The  fonn  of«^  1 
may  be : —  I 

Order  on  rail-  To  M .  N.  hiving  the  control  or  custody  of  the  funds  of  the  N.  ^    I 

way  company.  [eompany],  ,  p ' 

County  of  C.  (     Whereas  oo  the  dav  of last,  J.  S.  t^  ^,[1 

to  wit.  S  esquires,  two  of  her  Majestjr  s  justices  of  the  peace,  w  *  .  I 
the  county  of  C,  usually  acting  for  the  divtsioo  of  N.  in  the  same  ^^"^ 
which  the  parish  of  M.,  in  which  the  works  of  the  said  N.  railway  ('•^i 
were  then  and  now  in  progress,  is  situate,  did,  in  pursuance  of  *°*^^J-^' 
and  passed  in  ihe  session  of  parliament,  held  in  the  first  and  second  J^^  l^ 
reign  of  his  late  Majesty  William  the  Fourth,  intituled  "  An  Act  for  aiB«^ 
the  l^ws  relative  to  the  appointment  of  Special  Constables,  and  f*^**^ .  ^  I 
preservation  of  the  Peace,  [and  of  a  certain  other  act,  made  and  P**r  •^.^; 
session  of  parliament,  held  in  the  fifth  and  sixth  year  of  the  same  ^^*ff'^]l\^ 
"  An  Act  for  enlarging  the  powers  of  msgistraies  in  the  sppoinUnentof  ^P^  { 
Constables,"]  by  precept  in  writing  under  their  hands,  nominste  sod  'PP^ 
J.  N.,  J.  O.  and  W.  S.,  resident  householders  of  the  said  parish  of  Mm^" 

(a)  The  service  of  the  summons  must  be  penonai,  the  statute  cootuoi't 
provision  thereon  applicable  to  these  cases. 
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neigfaboarhood  of  the  laid  [raUway]  worbi,  to  act  as  tpecia]  constable  for  the 
said  parish  of  M.,  for  the  preservation  of  the  public  peace»  and  for  the  protec- 
tion of  the  inhabitants,  and  security  of  the  property  within  the  same,  for  the 
period  of  [t^TM]  calendar  months  from  the  day  of  the  date  thereof:  And 
whereas  the  oath  in  soch  case  made  and  provided  was  on  the  day  and  time 
aforesaid  duly  administered  by  the  justices  aforesaid  to  the  said  J.  N.,  J.  O.  and 
W.  S.,  and  they  accordingly  took  upon  themselves  the  execution  of  the  said 
office :  And  whereas  it  hatn  been  made  to  appear  to  us  the  justices  aforesaid 
[or  **  J.  L.  and  J.  M."]  two  of  her  Majesty's  justices  of  the  peace  in  and  for 
the  county  aforesaid,  usually  acting  for  the  division  aforesaid,  on  the  oath  of 
three  crecfible  witnesses,  to  wit,  L.  M.,  N.  O.  and  P.  Q.,  that  the  appointment 
of  the  said  special  constables  as  aforesaid  was  occasioned  by  the  behaviour  and 
b}r  reasonable  apprehension  of  the  behaviour  of  the  persons  employed  upon  the 
said  [raiiwayl  works :  Now  we,  the  justices  lastly  above  named,  having  duly 
examined  into  the  premises,  do  hereby,  in  pursuance  of  an  act  made  and  passed 
in  the  session  of  parliament,  held  in  tne  first  and  second  year  of  the  reign  of  her 
present  Majesty,  intituled  "  An  Act  for  the  payment  of  Constables  for  keeping 
the  peace  near  Public  Works/*  order  you  the  said  M.  N.,  having  the  control  or 
custody  of  the  funds  of  the  said  [N,  railway  eompanyl,  to  pay  to  the  said  J.  N., 

J.  O.  and  W.  S.,  or  some  or  one  of  them,  the  sum  of for  their  trouble, 

loss  of  time  and  expenses  incurred  by  them  in  serving  as  such  special  constables, 

from  the day  of last,  to  the day  of instant,  the  same  being 

such  reasonable  allowances  for  the  same  as  to  us  the  said  justices  seem  proper. 

Given  under  our  hands  and  seals,  at in  the  division  and  county  aforesaid, 

this day  of ,  a.d.  1848. 

N,B,  If  ihit  order  be  not  made  within  the  month,  one  mutt  be  made  on  the 
county  treasurer  in  the  usual  form,  adding  at  the  asterisk  *  in  the  form,  ante, 
D.  384,  tiL  "  Constables  (Special),"  &  following  words:--"  no  order 
having  been  made  upon  the  treasurer  or  other  officer  having  the  control 
or  custody  of  the  funds  of  the  company  making  the  said  railroad  for 
payment  of  the  said  allowance,  by  virtue  of  the  statute  in  that  behalf 
made  and  provided." 

RATES. 
Recovery  of,  see  "  Highway,*'  **  Poor,"  **  Constables  {Lighting  and 
Watching  Acty  «  Health  {Public)  Act,  1848." 

RECOGNIZANCE. 
See  title  "  Sureties,"  post. 

RIOT  ACT. 
It  may  be  useliil  here  to  give  the  proclamation  in  case  of  riots  as  given  1  Geo.  1,  st.  2, 
in  this  act:  c.5,s.2. 

"  Our  soverogn  lord  llady]  the  king  [queen]  chargeth  and  coromandeth  all 
persons,  being  assembled,  immediately  to  disperse  themselves,  and  peaceably  to 
depart  to  their  habitations  or  to  their  lawful  business,  upon  the  pains  contained 
in  the  act  made  in  the  first  year  of  King  George,  for  preventing  tumults  and 
riotous  assemblies.    God  save  the  king  [jiicen]  .*' 

The  exact  form  of  the  proclamation  must  be  used,  excepting  of  course 
the  **  queen"  for  ihe  **  king,"  although  the  statute  says  *'  words  like  in 
effect"  Mr.  Baron  Vaughan  and  Mr.  Justice  Aldenou  accordingly 
decided  that  the  indictment  must  fail  where  ^  God  save  the  King"  was 
omitted  {Reg,  v.  Child,  4  Car.  &  P.  442).  And  where  the  indictment, 
in  setting  out  the  proclamation,  contained  the  additional  words  "  of  the 
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reign  of"  after  the  wotat  "  first  year,"  Mr.  Justice  Patteno  ksi  :i 
variance  fatal  (Bex  ▼.  Woolcock,  5  C.  &  P.  516 ;  Wise's  Wcsi  z 
Riots,  46). 

For  remedies  against  the  hundred  in  case  of  damage  lij  licaeo.  •! 
ante,  title  ''  Hundred^*'  and  for  hindering  the  prodamatiao,  see  r. 
"  Rioty'  ante,  p.  362. 

Alehouses  may  be  closed  by  two  justices  during  a  tnmoh  or  tjH  : 
which  be  expected  to  take  place  (9  Geo.  4,  c.  61,  a.  20) ;  and  beotras^ 
by  two  justices  if  a  tumult  or  riot  be  expected,  or  by  one  joatke ;  • 
tumult  or  riot  shall  have  happened  (1  Will.  4,  c  64,  a.  11). 

SEAMEN. 
7  &  8  Vict.  Ruocery  of  Wages  where  about  to  mil,']  If  after  a  waman  duD  W  L 

^*  1  ^^*  chatged  firom  any  ship  or  vessel  (a)  tliree  days,  he  shall  be  desooos  J  r 

ceeding  to  sea  on  another  voyage,  and  in  order  tbereto,  or  fiir  say  :• 
sufficient  reason,  he  shall  require  immediate  payment  of  the  wages  ks 
him,  not  exceeding  iK20,  any  justice  of  the  peace  in  any  part  of  ber  >' 
jesty's  dominions,  on  application  by  such  seaman,  and  on  sads&r." 
proof  that  he  would  be  prevented  from  employment  or  incor  ss:k<2? ' 
or  inconvenience  by  delay,  may  summon  the  party  or  parties  beforc  :" 
and  if  it  shall  appear  to  the  satisfaction  of  such  justice  Ihat  then  b 
reasonable  cause  for  delay,  he  shall  order  payment  to  be  made  Hos^' 
and  in  default  of  compliance  with  such  order,  such  master  or  owner  si. 
in  addition  to  such  wages,  forfeit  £5  (b)  (s.  14). 

Recovery  tf  Wages  in  ordinary  cases.]  In  all  cases  of  wa^gei  c-ct :: 
ceeding  £20,  which  shall  be  due  and  payable  to  a  seamaa  for  his  ser- 
in any  ship  (a),  any  justice  of  the  peace  where  or  near  to  the  place  r- 
the  ship  shall  have  ended  her  voyage,  cleared  at  the  cusUxn  house,  cr  •-• 
chaiged  her  cargo,  or  near  to  the  place  where  the  master  or  owner  z 
whom  the  claim  is  made  shall  be  or  reside,  upon  complaint  on  oai: 
any  such  seaman  or  on  his  behalf,  may  summon  such  master  or  c«: 
before  him  to  answer  such  complaint;  and  upon  appearance,  or  in  i::* 
thereof  on  due  proof  of  his  having  been  summoned  (c),  such  jnstk?  r 
examine,  on  the  oath  of  the  parties  and  witnesses  touching  the  coe:!. 
and  the  amount  of  wages  due,  and  make  such  order  for  payment  ih-- 
with  the  costs  incurred  by  such  seaman  in  prosecuting  such  daim,  t 
him  shall  appear  reasonable  and  just;  and  if  such  order  be  not  ol* 
within  two  days,  the  justice  (d)  may  issue  his  warrant  to  levy  the  ss-' 
by  distress  and  sale  of  the  goods  of  the  party  on  whom  the  order  sfci- 

(a)  U'here  is  no  restriction  here  as  to  the  tonnage  of  the  ship  as  Id  as.  ^ 
of  the  sUtute. 

(b)  Recovered  as  offences  under  title  "  Seaman,'*  ante,  p.  206.« 

(c)  The  service  of  the  sommoos  may  be  as  provided  by  the  11  &  12  V 
c.  43,  s.  1,  ante,  p.  20. 

(d)  Aoy  justice  may  adjudicate  upon  the  complaint,  and  another  enibcri 
order  by  duitress  (1 1  &  12  Vict.  e.  43.  s.  29). 
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I         made,  and  in  defimlt  of  distreM,  the  joatioe  may  caoae  the  wages  and 

ii         expenses  to  be  levied  on  the  ship  or  tadde  and  ^pard,  or  if  the  ship  be 
not  within  his  jurisdiction,  be  may  commit  the  party  to  the  eommoo  gaol, 

I         until  the  wages,  and  the  expenses  attending  the  lecoTery  thereof,  shall  be 

,  paid  (s.  15). 

SURETIES  (a). 
For  the  Peace.']    One  justice,  upon  complaint  on  oath  being  made  to 
him,  that  from  threats,  &c.  used  towards  the  complainant,  he  fears  some 

>  perMn  will  do  him  some  bodily  injury,  &c.,  may  issue  his  warrant,  if  he 

thinks  sureties  ought  to  be  given  (see  5  Bum*s  Justice,  title  "Surety 
of  the  Peace,"  and  2  Arch.  J.  P.  541).  Mr.  Aichbold  says  (vol.  2, 
p.  543) :  *^  Upon  the  party  bdng  brought  before  a  justice,  the  com- 
I^aint  is  read  over  to  him,  and  he  is  asked  if  he  have  any  cause  to  show 
why  he  should  not  give  the  required  sureties.  And  here  it  is  necessary 
to  mention  that  the  party  complained  of  cannot  be  aDowed  to  contro- 
vert the  truth  of  the  facts  stated  in  the  complaint  ( Lord  Vme't  aae,  2 
Str.  1202 ;  R.  v.  Dokerty,  13  East,  171) ;  all  he  is  allowed  to  do,  is  to 
show  that  the  complaint  is  preferred  from  malice  only  (see  A.  v.  Pamelif 
2  Burr.  806),  or  explain  any  parts  of  the  complamt  that  may  be  am- 
biguous (R.  ▼.  Britfgioe,  13  Ettt,  174,  n.)." 

The  reccgnizance  may  be  either  to  ^pear  at  the  sessions  to  answer  the 
charge,  and  in  the  meantime  to  keep  the  peace ;  or  for  a  definite  period, 
as  six  months,  a  yesr,  &c. ;  the  justices  should  fix  the  sum,  having  re- 
gard to  the  condition  in  life  of  the  parties.  The  parties  bound  must  have 
notice  of  their  recognizance  signed  by  the  justice.  In  defiiult  of  finding 
surety,  the  party  is  committed  to  the  common  gaol  or  house  of  correction 
for  the  time  required,  unless  he  in  the  meantime  enter  into  the  recogni- 
zance with  his  sureties.  No  costs  can  be  enforced  against  the  defendant, 
that  portion  of  the  statute  18  Geo.  3,  c.  19,  which  allowed  of  costs  being 
ordered  and  recovered,  being  repealed  by  the  11  &  12  Vict,  c  43,  s.  36, 
and  the  latter  statute  not  being  api^cable  to  these  cases  (a). 

The  amount  in  which  the  party  is  required  to  find  surety  need  not  be 
stated  in  the  commitment  issued  on  defiiult  of  finding  sureties,  but  the 
time  should  be  specified,  and  the  amount  should  be  left  to  the  discreUon 
of  the  justice  before  whom  the  recognizances  are  afterwards  taken; 
{Prieketi  v.  Greatrex,  15  L.  J.  Rep.  (N.  S.)  M.  C.  145 ;  10  J.  P.  646. 
See  also  Willu  v.  Briber,  2  B.  &  Aid.  278). 


FOBMS. 

Coaaty  of  C,  \    Thecomplsintof  CD.  of  the  parish  of  L...  in  the  county  of  C.,  Complaml. 
to  wit.        S  fanner,  Uken  upon  oath  before  me  the  underagned,  one  of  her 

Majesty's  justices  of  the  pesoe  in  and  for  the  said  county  of  C.  ibe ^M  « 

,  A.D.  1848,  who  says  that  A.  B.,  of  the  parish  of  D.  io  the  said  county  of 

C,  grocer,  did,  on  the day  of instant,  at  the  parish  of  D-  mfowsMO, 

(a)  These  esses  are  not  within  the  1 1  &  12  Vict,  c  43  (Arch.  ^^^  e^t.  of 
Jervis'k  Acts,  p.  138). 
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threaten  this  complainant  in  the  words  or  to  the  effset  Ibllowiiiig,  that  bs  ^ 
[ttt  thtm  out  with  th€  cireumitanees  under  whidi  they  werm  uMed],  and  tk! tt 
the  above  and  other  threats  used  by  the  said  A.  B.  towards  this  cam^ks^ 
he,  this  complainant,  is  afraid  that  the  said  A.  B.  will  fio  him  seae  b: 
injury,  and  therefore  prays  that  the  said  A.  B.  may  be  required  to  iad  fr 
cieni  sureties  to  keep  the  peace  and  be  of  good  behaviour  towards  bs.  * 
complainant :  And  the  saia  C.  D.  also  says,  that  be  doth  not  make  tb9  l- 
plaint  against  nor  require  such  sureties  from^  the  said  A.  B.  firom  any  nic.- 
ill-will,  but  merely  for  the  preservation  of  hb  person  from  iojory. 

Sworn  before  me,  J.  S.  C  ? 


To  the  constable  of  the  parish  of  D.,  in  the  county  of  C. 
County  of  C,  )     Whereas  C.  D.  of  the  parish  of  L.  ia  the  eouBtr  ^ .' 
to  wit.        )  farmer,  hath  this  day  made  information  on  oath  bdv;: 
J.  8.,  esouire,  one  of  her  Majesty's  justices  of  the  peace  in  and  §kI'  • 
county  of  C,  that  A.  B.,  of  the  parish  of  D.  in  the  said  county  of  C,  u- 

the day  of  instant,  at  the  oarish  of  D.  aforesaid,  thream  '±^  ~- 

C.  D.  in  the  words  or  to  the  effect  following,  that  is  to  »y  [wet  tktufit . 
eomplaint'],  and  that  from  the  above  and  other  threats  used  by  the  std  S 
towards  the  said  C.  D.,  he,  the  said  CD.,  was  afraid  that  the  said  A.  L « 
do  htm  5ome  bodily  iojury,  and  therefore  the  said  C.  D.  prayed  that  ib?  ^ 
A.  B.  might  be  required  to  find  sufficient  sureties  to  keep  the  peace  aad . 
good  behaviour  towards  him  the  said  CD.:  I  the  said  jostice  do  tWrt' 
hereby  require  and  command  you  to  apprehend  and  bring  the  said  A.  R  x 
me  or  some  other  of  her  Majesty's  justices  of  the  peace  for  the  said  oocr 
C  to  answer  the  said  complaint,  and  to  find  sufficient  sureties  to  Uff ' 
peace  and  be  of  good  behaviour  towards  her  Majesty  and  ail  ber  Hege  p-' 
and  especially  towards  the  said  C.  D.  for  such  term  as  shall  be  then  e&;  : 
him.    Given  under  my  hand  and  seal  at  N.  in  the  county  of  C.  uSeresu: 
—  day  of ,  A.D.  1848.  J.  S.    (l.i 


Notice  of 
Recognizance. 


Recognizance.']  The  recognizance  would  be  in  tbe  usual  ibnn.  S 
ante,  p.  333,  with  a  condition  similar  to  that  in  tbe  notice  UDdemes:: 


Commitment  in 
default. 


County  of  C,  ?      Take  notice,  that  you  A.  B.  of  &c  [or  < 
{  of  &c.]  are  bound  m  the  sum  of  • 


to  wit.        (  of  &c.]  are  bound  in  the  sum  of pounds,  upon  cc>r  ■ 

that  you  [or  **  that  A.  B.,  of  &c."]  shall  keep  the  peace  and  be  of  good  beL- 
towards  her  Majesty  and  all  her  liege  people,  and  particularly  towards :   - 

of  &c  for  the  space  of  now  next  ensuing,  [or  '*  shall  personally  sp  *-' 

the  next  general  quarter  sessions  of  the  peace  to  be  held  at  C.  in  and  for  ib'  - 
county  01  C,  to  do  what  shall  be  then  and  there  enjoined  him  by  tbe  cc'.' 
also  in  the  meantime  to  keep  the  peace  and  be  of  good  behaviour  to«ar^ 
Majesty  and  all  her  liege  people,  and  especially  towards  C  D.,  of  &c."],  i: 
case  the  said  A.  B.  shall  make  default  therein,  the  recognizance  entered  i~' 

each  of  you  will  be  forthwith  levied  on  each  of  you.     Dated  tbe i> 

.  1818. 

J.  S.,  justice  of  the  peace  for  the  county  of  i 


To  the  constable  of  the  parish  of  D.,  in  the  county  of  C,  and  also  ^ 
keeper  of  her  Majesty's  gaol  at  C  in  and  for  the  said  county,  and  s^- 
whom  this  may  concern. 
County  of  C,  I     Whereas  C  D,,  of  the  pari:ih  of  L.  in  the  oonntr  c: 

to  wit.        )  farmer,  did  on  the  — —  day  of instant,  make  comv 

on  oath  before  me,  the  undersigned  [or  **  J.  S.,  esquire,"]  one  of  her  Maj'- 
justices  of  the  peace  in  and  for  the  said  county  of  C,  that  A.  B.,  of  the  i 

of  D.  in  the  said  county,  grocer,  did,  on  the day  of instant.  «• 

parish  of  D.  aforesaid,  threaten  the  said  C  D.  in  the  words  or  to  tbe  e^t 
lowing,  that  is  to  say  [tet  them  out  with  the  circumstances  under  vhich  thrv  ' 
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uted,  at  in  the  eomplaint],  and  that  from  the  above  aod  other  threats  lued  by  the 
said  A.  B.  towards  the  said  C.  D.,  he  the  said  C.  D.  was  afraid  that  the  said 
A.  B.  would  do  him  some  bodily  injury,  and  therefore  the  said  C.  D.  prayeth 
that  the  said  A.  B.  might  be  required  to  find  sutBcient  sureties  to  keep  the  peace, 
and  be  of  good  behaviour  towards  him  the  said  C.  D.:  Aod  whereas  the  said 
A.  B.  was  this  day  brought  and  appeared  before  me  the  said  justice  [or  '*  me, 
J.  S.,  esquire,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 
county  of  C."]  to  answer  unto  the  said  complaint :  And  *J  hate  mrdtred  and 
adjudged,  and  do  hereby  order  and  adjudge  that  the  taid  A.  B.  ihall  enter 
into  hit  own  reeognixanee  toiih  sufficient  sureiiet  to  keep  the  peace  and  be  of 
good  behaviour  towardt  her  Majesty  and  all  her  liege  pettple,  and  particularly 

towardt  the  said  C.  D,  for  the  space  of now  next  ensuing  (a)  [having 

been  required  by  me  to  find  sufficient  sureties,  as  well  for  his  appearance 
at  the  next  general  quarter  sessions  of  the  peace,  to  be  held  in  and  for  the 
said  county  of  C,  to  do  what  shall  be  then  and  there  enjoined  him  by  the 
court,  as  also  in  the  meantime  to  keep  the  peace  and  be  of  good  behaviour 
towards  her  Majesty  and  alJ  her  liege  people,  and  especially  towards  the 
said  A.  B.,  hath  refused  and  neglected  and  still  refuses  and  neglects  to  find 
such  sureties  (a)]  :  And  insomuch  as  the  said  A.  B.  hath  refused  to  enter 
into  such  recognizance,  and  to  find  sureties  as  aforesaid,  I  do  therefore  hereby 
require  and  command  you  the  said  constable  fordiwith  to  convey  the  said  A.  H. 
to  the  common  gaol  of  the  said  county  of  C,  and  to  deliver  him  to  the  said 
keeper  thereof,  together  with  this  warrant :  And  I  do  also  require  and  command 
you  the  said  keeper  to  receive  the  said  A.  B.  into  your  custod]^  in  the  said 
gaol,  and  him  there  safely  to  keep  for  the  space  of unless  he  in  the  mean- 
time enter  into  such  recognizance  with  such  sureties  as  aforesaid  in  the  manner 
and  for  the  term  above  mentioned.  Hereto  fail  not  [(a)  until  the  next  general 
quarter  sessions  of  the  peace,  to  be  held  in  and  for  the  said  county  of  C,  unless 
he  in  the  meantime  find  sufficient  sureties  as  well  for  his  appearance  at  the  said 
sessions  as  in  the  meantime  to  keep  the  peace  as  aforesaid  (a)]  Given,  &&  [as 
in  the  warrant"].  J.  S.     (l.  s.) 

For  Good  Behaviour.]  Legal  authorities  are  not  agreed  as  to  all  the  34  £dw.  3.c.  1. 
offences  for  which  this  surety  may  be  required  (Stone's  Manual,  p.  208). 
See  2  Arch.  J.  P.  p.  542,  for  hb  opinion  hereon,  and  see  Re  Dunn,  10 
Law  J.  Rep.  M.  C.  29;  12  Ad.  &  £1.  599. 

How  forfeited.]  Vide  2  Arch  J.  P.  545. 

WRECK  AND  SALVAGE. 

Any  justice  may  give  orders,  in  case  of  a  vessel  stranded,  for  prevent-  9  &  10  VicL 
ing  confijsion  (s.  15).  ^'^' 

Justice  to  examine  on  oath  persons  belonging  to  ship  in  distress,  of 
ship's  name,  cargo,  &c.  and  copy  to  be  sent  to  receiver  general  (s.  16). 

Two  justices  may  determine  amount  of  salvage,  if  owners  and  salvcHns 
disagree  (s.  21). 

For  the  other  provisions  the  reader  is  referred  to  the  statute. 

(a)  The  lines  within  brackets  [  ]  to  stand  where  the  partj  is  committed  till 
the  quarter  sessions,  in  which  case  the  parts  from  the  asterisk,*  which  are  in 
Italic,  are  to  be  erased. 


END  OF  PAKT  III. 


APPENDIX. 


TABLE    OF    STATUTES 

PASSED 

SINCE  THE  LAST   EDITION   OF   BURN'S   JUSTICE   (1846), 

INCLUSIVE  OF  THE  SESSION  1840, 

RELATING   TO   MAGISTERIAL    DUTIES,    WHERE   THEY  ARE    NOTICED   IN 
THIS  WORK,  AND  THE  STATUTES  REPEALED  THBRERY. 


•«•  Such  of  the  Statutes  relating  to  the  Customs  and  Excise  as  are  not  alluded  to 
in  this  Work  have  been  excluded  from  this  Table* 


SUtuu. 


8  Vict  c.  10  . 
. .      c.  16  . 

..      c.  18. 
..      C.20. 


8&9  VicU  c.  29... 
C.44... 
c.  47(a) 

c.  48  . . . 
c87(6) 


8ahJcetorTitI«.' 


Session  1845. 

Bastards,  amending  7  &  8  Vict 
c.  101,  and  giving  Forms,  &c. 

"  The  Companies  Clauses  Con- 
solidation Act,  1845." 


"  The  Lands  Clauses  Consolida- 
tion Act,  1845.*' 

**  The  Railways  Clauses  Consoli- 
dation Act,  1845" 

Factory  Regulations 


Protection  of  Scientific  and  Li- 
terary Collections. 


Dog  Stealing 


Whers  noticed. 


Substitution  of  Declaration  for 
Oath  in  Bankruptcy. 

Prevention  of  Smuggling .... 


Tit  «  Bastardy;*  pp.  880,  882. 


Tit  <<  Railways'*  (Summary),  pp. 
200,  202  ;  (indictable),  p.  861 ; 
Part  in.  p.  415. 

Tit  "  Railways,"  pp.  200,  202, 
204,  415,  416. 

The  like. 


Tit  *<  Faetoriuf*  (Summary),  p. 
260. 

Tit.  "  MaUeUm*  Infuria^*  (indict- 
able), p.  357. 

Tit  "  D^j"  (Summaiy),  p.  114; 
tit  "  Larceny"  (indictable),  p. 
B5S. 

Tit  "  BankrupU"  (indictable),  p. 
845. 

Tit  "  Smuggling"  (Summary),  p. 
276  ;  (indictable),  p.  368. 


(a)  This  sUtute  repeals  s.  31  of  7  &  8  Geo.  4,  c.  29,  as  far  as  it  respects  dog  stealiog. 

(b)  Repeals  3  &  4  Will.  4,  c.  53. 
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Scatute. 

SiibsMt  or  Title. 

Wkoc  DotietA. 

Session  l^^S-^continutd, 

8&9Vict.  c  100(0. 

Care  and  Treatment  of  Lunatics 

Tit  "  LvnmiieMr  p.  <<». 

c.  109W 

Games  and  Wairen    ••...•>••• 

Tit  "  Gmming  H«Mrf'  (Se 
mary),  pp.  126,  371,  ^^ 

^*  vvaaa^v   vMu^ft     ▼  »  — pfc  **•  ■*        ••••■•■••• 

c.  111... 

Assessing  County  Rates 

(Summary),  tit  "C«wl«yo,"i 
102;  tit  *'Oveneen,"  p-!s 

c.  118    .. 

(Indicuble),  tit.  *'  f«rr?.  • 
S51. 

c.  116    .. 

Plrotection  of  Seamen    

(Summary),  tit.  «'Sa«ii««,"  p^- 

cll7(«). 

Removal  of  Scotch   and    Irish 
Paupers. 

Tit  "Poor."  p.4n. 

c.  118... 

General  Inclosore  Act 

Tit  "/nciamwi"  (Snmiiiaiy\;: 
149,  397. 

c.  126{/) 

Lunatic    Asylums   and   Pauper 
Lunatics. 

Tit  "  Ovinsers'*  (Sununary)  r 
180,182;  and  PL  899. 

Session  1846. 

• 

9Vict.cl8 

Amending  8  &  9  Vict,  c  29,  as 
to  Factories. 

Tit  "  FaeUfriti,*'  (Sunmary^ ; 
260. 

0&  10  Vict  c.  25.  .. 

Malicious  Injuries  by  explosive 
Substances,  &c 

( Indictable),  tit.  "ilnw,"  pf  ^' 
349 ;  «  Matieima  Iigwiti;  i 
B55,  367. 

c.  40    .. 

Friendlv  Societies 

Tit  "  FrkRdhi  Socktm,"  P-  '^^ 

Tit  "Faetoritt''  (Suminai!!.- 
260. 

Factories 

C.57    .. 

Regulating  Gauge  of  Railways. . 

Tit  "  Railwaytr  p-  202. 

cm  .. 

Removal  of  Poor   

Tit  "  Poor"  (Summary),  ^  I'- 
and  p.  411. 

•^'^'•■•*'  T  mmm     -^^m      ^    •^^■^^m           ««    •»••■■     vvvv 

C.74    .. 

Baths  and  Washhouses 

(Summary),  tit  p.  86. 

C.84    .. 

Lunatics,  amending  8  &  9  Vict 
cl26. 

Tit  "  Lunatiet,**  p.  899. 

(e)  Repeals  2  fie  3  Will.  4.  c.  107  ;   3  &  4  Will.  4,  c.  64 ;  6  fit  6  Will  4,  c  22;  1  * • 
Vict  c.  73  ;  6  Vict.  c.  4  ;  6  fit  6  Vict  c.  87. 

(d)  Repeals  part  of  33  Hen.  8,  c.  9,  and  18  Geo.  2,  c.  34;  and  whole  of  16  Car.  2,  c' 
9  Anne,  c.  14 ;  and  5  fie  6  Will.  4,  c.  41. 

(e)  Repeals  11  Geo.  4  fit  1  Will.  4.  c.  5.   ss.  1,  2 ;   3  fit  4  WUL  4,  c.  40 ;    7  WHl.  4' 
1  Vict.  c.  10 ;  3  fit  4  Vict  c.  27 ;  and  7  fie  8  Vict  c.  42. 

(/)  Repeals  9  Geo.  4,  c.  40. 

(g)  Repeals  part  of  10  Geo.  4,  c.  66,  and  4  fit  5  Will.  4,  c.  40  (s.  8— see  t.  12). 
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Sutota. 

SoUcet  or  Title. 

WhuenotiMd. 

Session  IS^S-^coHtinued, 

9  &  10  Vict  c.  95     . . 

Countv  Courts  Act 

Tit "  Cmmty  Couiti"  (Summary), 
p.  110,  and  pp.  898,  40L 

^i^^r«**»w»     ^^**%»**»P    A&^^v*  ••■««•■•••• 

C.96    .. 

RemoYsl  of  Nuisances 

Expired.  Seell&12Victc.l23. 

c.  98(A). 

PawnbrokiGn'  Hours  ••>>.^.a.. 

(Summary),  tit  *'  Pawi6rofc«-t," 
p.  184. 

A   VmWW  mMm^m%0mMm^^^       ^kA^#lA*Sr     •*•••■•■•• 

c.99(0. 

Wreck  and  Salyage,  Law  as  to. . 

(Summary),  tit  "  Wrtek  and  Sal- 
vage,** p.  290,  &C.,  p.  861,  and 
p.  421. 

c.  100.. 

Regulating  Steam  Navigation  . . 
Session  1847. 

(Summary),  tit  *'  SUam  Naoiga- 
tion,"  p.  214. 

10  Vict  cl4 

"  The  Market  and  Fairs  Clauses 
Act,  1847." 

See  p.  174. 

..       C.15 

"The  Gas  Works  CUuses  Act, 
1847." 

See  p.  130. 

..       cl7 

"  The  Waterworks  Clauses  Act, 
1847." 

See  p.  248. 

..       C.27 

"  The  Harbours,  Docks  and  Piers 
Clauses  Act,  1847." 

See  p.  130. 

..       c290)   ...• 

Factories 

Tit  "  Faetorieir  p.  260. 

10  &  11  Vict  cSSCfe). 

Removal  of    Irish  and   Scotch 
Poor. 

Tit  "P<»r,'»  p.  411. 

c84    .. 

"  The      Towns      Improvement 
Clauses  Act,  1847." 

See  p.  182,  "  Paving,  *e." 

c87    .. 

Limiting  Time  of  Service  in  the 
Army. 

See  p.  176. 

C.65    .. 

"  The   Cemeteries  Clauses  Act, 
1847." 

See  p.  96. 

c.  66(0- 

Threatening  Letters  and  Accu- 
sations to  extort  Money. 

(Indictable),  pp.  341,  354. 

{h)  Alters  39  &  40  Geo.  3,  c.  99. 

(t)  Sect  2  repeals  the  following  whole  acts:— 12  Anne,  st.  2,  c.  18  ;  4  Geo.  1,  c.  12 ;  26 
Geo.2.  c.  19;  49  Geo.  3,  c.  122;  53  Geo.  3.  c.  87.  c  140;  1  &  2  Geo.  4,  c.75;  4  Geo.  1. 
c.  4 ;  23  &  24  Geo.  3.  c.  48 ;  and  partu  of  the  following : - 1 1  Geo. 2,  c.  9 ;  17  Geo.  2, c.  II ; 
3  &  4  Vict  c.  65,  s.  5 ;  and  8  &  9  Vict.  c.  86. 

(j)  Alters  3  &  4  Will.  4,  c.  103.  and  7  &  8  Vict.  c.  15,  as  to  the  hours  of  labour  in  factories. 

(k)  Amends  8  6c  9  Vict  c.  117. 

(/ )  Extends  7  &  8  Geo.  4,  c.  29 ;  and  7  Will.  4  &  1  Vict  c.  87. 
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StataU. 


10  &  11  Vict  c82 
c.  85 


c.  103(m) 
c.  109  . 
c.  110  . 


11  Vict.  c.  6(ii). 
..       ell  .  . 


..       cl2(o)   .... 

U  &  12  Vict  c  29  ... 

c81(p). 

c.  42(g). 

c.48(r). 
..      .       c.  44(«). 


SaldeetorTitk. 


Session  1847 — eontimud. 
Juvenile  Offenders  Act 

Post  Office,  as  to  Newspapers,  &c. 

Sea  Passengers 

Constituting  the  Poor  Law  Board 

RemoTal  of  Poor,  regulating  Ex- 
penditure. 

Session  1848. 

Sea  Passengers  

Annual  Army  Mutiny  Act 


Crown  and  Government  Security 
Act 


(S, 


fendenl**  p.  150. 

See  p.  277  (Si 
Office,*'  p.  a 

See  p.  212. 


Killing  Hares  Act. 


Amending  Procedure  as  to  Orders 
of  Removal  of  Poor 


whftR 


0.  tit    •• 


Lt- 


p.  358 


r),tif 
415. 


Expired  Ist  Oct  1848,  aad  lU 
12  Vict  c  110,  sttbstitided. 


See  p.  212. 

(Summary),  tit  "  Aldtaum,'  '^ 
82 ;  tit  **  Miiitary  Lam:  i 
176 ;  tit  **  EnUUmemt^^  (Is L  ' 
able),  p.  849  ;  and  tit  -  iii- 
thnf,**  p.  402. 


(Indictable),  tit  •' 
365. 


(Summary),  n.  (67),  tit  «•  Csm 
p.  120,  and  p.  392. 

Seep.  411. 


To  fiicilitate  the  performance  of  (Indictable),  p.  297  to  338u  V.1 


the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  as  to 
Indictable  Offences. 


The  like,  as  to  Summary  Con- 
victions and  Orders. 


Table  at  the  commenoeme:.: 
this  Work  for  the  pages  v^" 
each  section  is  noticed  mai  ^ 
Forms  given. 

(Siunmarv),  pp.  1  to  78.    V.. 
same  Table. 


To  protect  Justices  from  vex-  Vide  pp.  8  to  10 ; 
atious  Actions  for  acts  done  by     same  Table, 
them  in  the  execution  of  their 
Office. 


p.  297;  c^ 


(m)  Aroeoding  5  &  6  Vict.  c.  107,  on  the  same  subject 

(n)  Extends  5  &  6  Vict  c.  107,  and  10  6c  11  Vict  c.  103. 

(o)  Partially  repeals  36  Geo.  3,  c.  7,  and  57  Geo.  3,  c.  6. 

(p)  Repeals  in  part  4  &  5  Will.  4.  c.  76,  s.  79.  (See  3  Arch.  J.  P.  573.) 

(q)  See  note  (b),  p.  297,  for  the  statutes  repealed. 

(r)  See  note  (e),  p.  3,  for  the  statutes  repealled. 

(<)  See  note  (t),  p.  8,  for  the  statutes  repealed. 
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11  &  12  Vict  c.  46  ... 
c49(0. 

c.  52  (tt). 
c.  68. 


c.  81  (»). 
c91  . 
c.  99(ip). 
c.  lOl(x) 
c.  107 
c.  110 

c.Ul(3f) 
c.  121(s) 

c.  123.. 


Saloeet  or  Tide. 


Session  1848— oonttttued. 

Removal  of  Defects  in  Criminftl 
Justice.     • 

Sale  of  Liquors  on  Sunday,  &c. 


Preventing  Destruction  of  Sal- 
mon. 

<*  The  Public  Health  Act,  1848.' 


Regulation  of  Steam  Navigation. 
Parish  Debts  and  Union  Accounts 
Inclosure  of  Commons 


Lock-up  Houses  on  the  borders 
of  Counties. 

To    prevent    Disorders    among 
Sheep,  &C. 

Charges  for  relief  of  Poor,  &c . . 


Removal  of  Poor  (Amendment) . 

Altering  Excise  Laws  and  the  dis- 
tribution of  Excise  Penalties. 

«  Nuisances  Removal  and  Dis- 
eases Prevention  Act,  1848." 


(Indictable),  Practice,  pp.  302, 
303,  339,  340,  361. 

(Summary),  tit.  **  AUhouietf**  p. 
82 ;  tit  **  Beerhoum,"  Offence 
16,  p.  88 ;  tit.  **  AUhouitt,"  p.  370. 

(Summary),  tit.  "  Fitheriu,"  pp. 
116,  117. 

(Summary),  tit  **  Health  (Pubiie) 
Act,  1848,"  pp.  130,  135;  and 
pp.  393—396. 

(Summary),  tit  "  SUam  Navi- 
gatUmr  p.  214,  217. 


Where  noticed. 


See  pp.  885,  414. 

(Summary),  tit  **  IncUnuru"  p. 
148. 

(Indictable),  note  (a),  p.  812. 
(Summary),  tit  ''Shetp,"  p.  210. 


(Summary),  n.  (143),  tit "  Poor^" 
pp.  195,  411 ;  tit  "  VagranU," 
Offence8,  p.  244,  411. 

P.  411. 


(Summary),  tit  **  Beerhoutes,**  p. 
259. 

(Summary),  tit "  Nuisanen,  8fc.** 
pp.  178,  181,  and  p.  402,  &c. 


(0  Sect.  2  repeals  s.  15  of  3  &  4  Vict  c.  61 ,  as  to  selling  beer,  &c.  io  beerhouses  before  cne 
o'clock  P.M.  on  Sundays,  &c. 

(u)  Explains  58  Geo.  3,  c.  43.  and  6  &  7  Vict  c.  33. 

(v)  Extends  9  &  10  Vict  c.  100. 

(ir)  Amending  and  extending  8  &  9  Vict.  c.  1 18,  9  &  10  Victc.  70.  and  1 1  &  12  Vict.c.  11 1. 

(x)  Extends  the  provisions  of  5  &  6  Vicr.  c.  109  (Parish  Constables  Act). 

(y)  Repeals  the  proviso  in  9  &  10  Vict.  c.  66  (roor  Removal  Act),  as  to  wives  and  chil- 
dren,  and  substitutes  another  in  lieu  thereof. 

(t)  See  sect  1  for  the  statutes  xBpealed. 
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TkM  Utter  andfgura  O.  )6»  p.  18,  here  rued  tignify  Offenoe  namber  16,  page 
18,  and  apply  to  Summary  Canvietiotu  (Chap.  II.  and  III.  of  Part  I.),  at 
well  as  to  Indictable  Offeueet  (Chap.  II.  of  Part  II.).  The  pages  ars  these 
in  whieh  the  offences  are  described,  it  being  unnecessary  to  refer  to  the  pages  eon- 
taining  the  various  stages  of  the  proceedings,  the  penalty,  ifc,  and,  in  Indictable 
Offences,  where  to  be  tried,  as  to  baU^  costs,  S^c,  as  those  minutia  are  so  placed 
as  to  be  seen  at  the  same  glance  with  the  offence,  and  the  notes  are  at  the  foot  rf 
the  pages  to  which  they  relate.     The  letter  N.  means  a  note. 


Abandoning  family,  whereby  they  become  chargeable,  0. 1,  p.  244;  0. 11,  p.  246. 
Abbreviations  used  in  Chap.  II.  of  Part  I.,  79. 
in  Chap.  III.  of  Part  I.,  254. 
in  Chap.  II.  of  Part  II.,  339. 
Abduction  of  women,  O.  1 ,  p.  340 ;  of  a  girl  under  sixteen,  O.  2,  p.  340. 
Abettors,  aiders,  counsellors,  or  procurers  in  the  comroiasion  of  summary  offences, 

punishable  in  all  cases,  N.  (6),  p.  1 ;  6,  16,  44;  forms  of  information 

againtt,  19. 
Abortion,  procuring  or  using  an  instrument  to  cause,  O.  3,  4,  p.  340. 
Abroad,  offences,  warrant  to  apprehend  for,  308  j  form  (E),  309> 
Absconding,  by  apprentices,  O.  3,  p.  256;  from  workhouse  with  clothes,  O.  69, 

p.  196. 
Absenting  by  servants  in  husbandry,  6cc.,  O.  3,  6,  p.  264. 
Abusing  or  illtreating  cattle,  sheep,  dogs,  &c.,  O.  1,  p.  1 10. 
Abusing  female  children,  under  ten  years  of  age,  O.  49,  p.  344 ;  above  ten  and 

under  twelve  years  of  age,  O.  50,  p.  344. 
Abusive  language  by  toll  collector  on  turnpike  roads,  O.  11,  p.  220. 
Acceptance  of  bill  of  exchange,  forgery  of,  0.93,  p.  360;  larceny  of,  O.  114, 

p.  362. 
Accessory  in  summary  convictions,  see  "  Abettors" 

Accessory  before  the  fact  in  felonies  abolished,  303,  340;  after  the  fact,  303,  304. 
Account  of  clerk  of  petty  sessions  and  gaoler  of  fines,  &c.,  received,  73 ;  form 

(T),74. 
AcoounU,  collector  of  highway  rates  not  rendering,  O.  21,  p.  138 ;  the  like,  book- 
keeper of  railway  company,  O.  6,  p.  200. 
Accused  in  indictable  offences,  to  be  cautioned  before  making  sutement,  how,  319; 
form  of  statement,  322  ;  to  pay  costs  of  conveyance  to  gaol,  if  able,  336 ; 

entitled  to  copies  of  depositions,  320. 
Accusing  of  crime,  O.  7,  p.  340 ;  threatening  to  accuse,  O.  146,  p.  354. 
Acquittal  on  information  or  complaint,  see  "  Ditmissal," 


430  Index. 

Acquittal  of  one  of  seTeral  oo-defendants,  may  then  be  examined,  41. 

Act  of  parliament,  local,  how  recited  in  infonnation,  17. 

Acts  paised  since  the  last  edition  of  Barn's  Justice  (1845),  and  noticed  hereiii,  423. 

Acting  new  plays  without  authority,  O.  6,  7,  p.  218. 

Action  against  a  justice  of  the  peace,  form  of,  8 ;  when  to  be  brought,  9,  10 ;  Gmi- 
tation  and  notice  of,  8 ;  Tenue,  8 ;  damaces  and  costs.  9,  10 ;  not  is 
be  brought  until  after  conviction  quashed,  9 ;  not  to  lie  for  iwraing  a 
distress  warraot  for  a  defective  poor  rate,  10 ;  nor  where  a  jnstiee  has 
exercised  a  discretion,  9 ;  may  be  set  aside,  if  brought  oontnry  to  act,  9. 

Addition  of  trade,  &.C..  and  number  of  residence  to  be  inserted  in  recognixaiiceB  in 
indictable  offence,  327.        • 

Adjournment,  in  summary  convictions,  before  bearing,  24 ;  at  hearing,  on  Tarianos 
between  information  or  complaint,  summons  or  warrant  and  the  evidence, 
24,  39 ;  form  of  eammUment,  26 ;  form  of  rsciigiusaiirt  <m  bait  faJbrm,  26 ; 
ctrtifeaU  of  non- appearance,  27.  See  further  **  Remand,"  as  to  indicilaMp 
offences. 

Adjudication,  on  bearing  of  information  or  complaint,  39.     See  "  Hearing.'* 

justices  to  pronounce  judgment,  44 ;  when  a  second  coovictioo,  to  receive 
evidence  of  previous  conviction,  45;  where  several  oHendera,  45;  ques- 
tionable whether  a  joint  or  several  offence,  45 ;  meaning  of  a  "  mootk,'* 
46 ;  minute  of  sdjudication  to  be  made,  47 ;  and  in  case  of  ordefs  to  be 
served,  47 ;  dismissal.  48 ;  bail  before,  see  "  Adjournment,"  for  auoiBaiy 
convictions ;  and  *'  Remand,**  for  indictable  offences. 

Administering  drugs  to  procure  abortion,  O.  1.  p.  340. 

poison  with  intent  to  murder,  O.  37,  p.  342. 
unlawful  oaths,  O.  173.  p.  356. 

Administration  of  Justice  Act.  No.  1  (11  &  12  yict«|L  42),  p.  297  to  339 ;  No.  2 
(1 1  &  12  Vict.  c.  43),  p.  1  to  78.  Vide  Table  of  the  Sections  and  Fonns 
following  the  Table  of  Contents. 

Admiralty,  warrant  to  issue  for  offences  within  the  jurisdiction  of  the,  308  ;  form, 
309. 

Admission  by  accused  on  examination  in  indictable  offences,  319, 320. 

Adulterating  exciseable  liquors  by  alehouse  keepers,  0. 1,  p.  80;  by  beerhoise 
keepers,  O.  2,  p.  86. 
bread  and  flour,  0. 2,  3,  pp.  92,  94. 

Affirmation,  see  "  Oath," 

Affray,  O.  8,  p.  340. 

Agent,  information  or  complaint  may  be  preferred  by,  12, 19. 

Agents,  banker  or  attorney,  converting  or  embezzling  property,  O.  9, 10,  p.  340. 

Aiders,  see  **  Abettort," 

Aldemey,  island  of,  backing  warrants  in  and  from,  7. 

Alehouses. 

I.  Offencet  againtt  the  Licence,  80 ;  diluting  or  adulterating  liquors.  O.  I ; 

selling  same  knowingly,  O.  2 ;  using  illegal  measures,  O.  3 ;  wilfally  or 
knowingly  permitting  drunkenness,  O.  4 ;  suffering  gaming,  O.  5  ;  per- 
miitine  notoriously  bad  characters  in  house,  O.  6;  as  to  Sundays,  Chrbt- 
mas  Day,  or  Good  Friday,  &c.,  O.  7,  8,  and  O.  20—22,  p.  82;  not 
maintaining  good  order,  O.  9,  p.  80. 

II.  Other  Offencet,  82;  selling,  &c.  without  licence.  0. 10,  11;  exception  to 

offence,  N.  4 ;  selling  in  other  than  licensed  premises,  O.  12 ;  not  aelliog 
by  standard  measure,  0. 13;  keeping  open  in  case  of  riot  or  tamult, 
contrary  to  justice's  order,  0. 14;  knowingly  harbouring  or  entertaining 
coanty  police.  O.  15  —  17;  refusing  to  receive  soldiers  billeted,  O.  18; 
refusing  to  pay  compensation  for  not  having  good  stables,  &c  for  soldiers, 
O.  19;  keeping  open  bouse  or  selling  liquors  or  articles  before  half- past 
twelve  on  Sunday8,  &c.,-  O.  20—22. 
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AXehouaei— continued. 

Application  for  licence,  notice  and  time,  369 ;  annual  licensing  day,  369 ; 
whom  to  act  at,  369 ;  justices  diaqualified,  369 ;  note  of  alteration  in  lioence, 
370 ;  form  of  it,  370 ;  transfer  days,  370 ;  temporary  authority  to  sell, 
370 ;  fomit  370 ;  licence  in  case  of  death,  &c.,  37 1 ;  who  to  be  licensed, 
371  i  fees  for,  371 ;  bow  long  in  force,  371 ;  as  to  riots,  371 ,  418. 

Allotments  under  Inclosure  Act,  damaging,  O.  3,  p.  148. 

Allowance  of  jury  lists,  375;  form,  375;  of  highway  rate,  397 ;  form,  411 ;  of 
poor's  rate,  41 1 ;  form,  411;  of  surveyor's  accounts,  373  ;  form,  373 ;  of 
overseer's  accounts,  376. 

Allowance  of  constable's  expenses  for  conveyance  to  prison  in  summary  convictions, 
45, 57,  59.  63,  70, 71 ,  72 ;  the  like  in  indictable  offences.  325. 336, 337 ; 
for  activity  in  apprehension  of  certain  offenders,  N.  (d),  p.  338. 

Anchors  of  ships,  concealing,  &c.,  defacing  marks,  &c.  on,  0. 1—6,  p.  290;  dealer 
purchasing  of  persons  under  fourteen  years  of  age,  0. 21,  p.  292 ;  manu- 
facturers not  placing  name,  &c.  on,  O.  27,  p.  294. 

Angling  in  water  in  private  grounds  in  the  day  time,  O.  17,  19,  p.  154 ;  seizuxB  of 
angling  implements,  N.  101,  p.  155 ;  in  the  night  time,  0. 15, 16,  p.  154 ; 
O.  92,  p.  350. 

Animals,  cruelty  to,  see  "  Cruelty  to  Animals,** 

Appeal  against  summary  convictions  or  orders,  76;  after  appeal  decided  and  coo- 
firmed,  conviction  or  order  may  be  enforced,  ana  costs  of  appeal  reco- 
vered by  distress  and  commitment,  76 ;  fomu — certificate  of  clerk  of 
peace  (H),  77  ;  distrest  warrant,  (S  1),  77  ;  commitment  for  vfant  of  ^$» 
tress  (S  2),  78. 

Appeal,  conviction  or  order  confirmed  upon,  no  action  against  convicting  justice,  10. 

Appeal  against  poor  rates,  376 ;  like  under  Lighting  and  Watching  Act,  386. 

Appearance  in  summary  co^Kctions,  of  complainant  and  defendant  not  appearing, 
34;  of  defendant  and  complainant  not  appearing,  dismissal  or  adioum- 
ment.  35;  costs,  36.  See  **  Dismissal."  Non-appearance  of  either  or 
both  parties  at  adjourned  hearing,  38 ;  of  all  parties,  39.  See  "  Adjudi- 
cation"  **  Hearing" 

Appearance  in  indictable  offences,  failure  of,  a  warrant,  305. 

Appearance,  failure  of,  in  pursuance  of  a  recognizance  upon  case  adjourned,  in 
summary  convictions,  25 ;  in  indictable  offences,  313. 

Application  to  Queen's  Bench  for  a  rule  requiring  justice  to  do  an  act,  9;  no  action 
to  be  brought  for  obeying  same,  9. 

Application  in  bastardy  by  mother  to  a  justice,  times  for  making,  380;  by  officers 
of  guardians  of  union,  when  should  be  made  before  proceeding,  N.  133, 
p.  186. 

Application  of  penalties,  6cc.  unappropriated  by  statute,  73 ;  to  borough  treasurer, 
73 ;  where  county  police  established,  N.  (a),  p.  73. 

Apprehension  under  a  warrant,  where  may  be  in  summary  convictions,  21 ;  in 
indictable  offences,  306. 
without  warrant,  in  certain  cases  punishable  summarily,  N.  (a),  p. 
20 ;  and  notes  to  the  3rd  column  of  Chap.  II.  and  III.  of  Part  !.» 
p.  80  to  295. 

Apprehension,  assault,  or  stabbing,  wounding,  &c.,  with  intent  to  prevent,  O.  25, 
p.  342. 

Apprentices. 

J.  Offences  by  Apprentices,  256 :  misbehaving,  0. 1 ;  parish  apprentices  mis- 
behaving, O.  2 ;  absenting  during  service,  O.  3 ;  cumulative  punishment 
for  not  making  satisfaction  for  absent  time,  N.  4,  p.  257. 
II.  Offences  by  Masters,  256 ;  misusage,  refusal  of  provisions,  &c.,  O.  4  ;  the 
Hke  as  to  parish  apprentices,  O.  5 ;  refusing  to  perform  conditions  of 
indenture  inserted  by  order  of  poor  law  commissioners,  O.  1,2,  p.  84. 
Recovery  of  Wages  from  Masters,  379;  enlisting,  &c.,  see  "  Mutiny." 
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Area  of  a  hoaie,  ttealing  meUl  fixed  as  a  fence  to,  O.  129,  p.  352. 

Armed  persons  trespassing  in  search  of  game,  and  nsing  Tiolence,  O.  7.  p.  118;  bv 
night,  O.  104,  p.  350 ;  three  or  more  penons  doing  so,  0. 105,  p. Sad 

Armed  assemblies  for  aiding  in  smuggling,  O.  218,  219,  p.  362. 

Arms  of  soldiers,  baying  or  reoeiving,  O.  13,  p.  178. 

Arms,  training  to  the  use  of,  O.  11,  p.  340. 

Army,  officers  in  the,  taking  game,  0. 13,  p.  120. 

ArMo,  340—343. 

settins  fire  to  dwelling-house,  0. 12,  p.  340 ;  to  a  church  or  chapel,  0. 13; 
Miips  or  vessels,  or  casting  same  away,  O.  14.  15 ;  coal  mioes,0.  IS; 
stacks  of  com.  &c.,  O.  17 ;  crops  of  com,  O.  18 ;  her  Majesty's  wm, 
0. 19 ;  vessels  in  dock,  kc  0. 20 ;  farm  buildings,  O.  21 ;  bay  orto|»i<> 
menu.  &c.  in  farm  buildings,  0. 22,  p.  342 ;  attempting  to  set  fife  to  taj 
thing,  O.  23 ;  having  explosive  substances  for  doing  so,  O.  24. 

Articles  of  the  peace,  see  '*  Suretiet," 

Ass,  illtreatiog,  0. 1,  p.  110. 

Assault,  84 ;  common,  0. 1 ;  certificate  of  dismissal,  N.  9 ;  hindering  seaoitt.^ 
from  working  or  beating  him,  O.  2,  3 ;  beating  person  with  intesi  ts 
hinder  sale.  Sec.  of  com,  0. 4  -,  assaulting  person  in  charge  of  com.  O.di 
on  board  a  ship,  O.  6 ;  on  constables,  see  "  Constables. ' 
(Indictable),  342;  assault  and  stabbing  with  intent  to  maim,  &c.  0.25, 
sending  explosive  substances  with  intent  to  bum,  &c..  O.  26;  impe^^^ 
persons  endeavouring  to  escape  from  wreck,  0. 27 ;  or deerkeepeis,  0.26; 
with  intent  to  rob.  O.  29 ;  common  assault,  O.  30 ;  on  magistntK  » 
case  of  wreck,  O.  31  ;  with  intent  to  commit  felony,  O.  32 ;  on  peace  sr 
revenue  officers.  O.  33;  to  prevent  apprehension,  O.  34;  io  pamoue 
of  a  conspiracy,  O.  35 ;  on  special  or  county  constables,  O  36. 

Assizes,  ofifences  triable  at,  N.  (a),  p.  327,  and  4th  cMumn  of  Chap.  IL  of  Psrt  n 
pp.  341-365. 

Asylum  for  lunatics,  removal  of  paupers,  &c.  to,  see  "  Ltuiattcs." 

Attempts  to  murder,  &c.,  342. 

administering  poison,  stabbing,  &c..  O.  37 ;  attempting  to  administer  p^^' 
shooting.  &c.  at.  O.  38 ;  by  explosive  substances  destroying  any  bdldiD; 
with  intent,  &c,  O.  39. 

Attempts  to  commit  crimes.  6cc.,  342  ;  to  commit  a  felony,  O.  40 ;  to  oomsut  i 
misdemeanor.  O.  41. 

Attendance  of  constable  to  prove  service  of  a  summons  in  summary  eonvietioas,'-I> 
34 ;  in  indictable  ofifences,  306. 

Attorney,  may  prefer  information  or  complaint  for  a  party,  12 ;  allowed  for  »* 
fendant  in  summary  convictions  and  orders,  32 ;  not  in  indictable  ofiesces 
on  preliminary  examination,  317. 

Auction,  hawkers  not  to  sell  by,  out  of  town  of  residence,  262. 

Auditor  of  poor  law  unions,  recovery  of  balances  found  due  by,  414. 

Avenue,  stealing,  damaging.  &c.  trees,  shrubs,  &c.  growing  in,  see  "Lsrcts^y 
**  MoMwut  Injuria  " 

Award,  under  Friendly  Societies  Acts,  enforcing,  see  '*  Frisndhf  Soeigtiet.* 

B. 
Backing  warrants  of  apprehension,  6, 22  ;  form  of  indortement  (K),  23 ;  by  ^^ 

and  where  executed,  21  ;  backing  English,  Irish  snd  Scotch  warrants,'; 

and  English  warrants  in  Isles  of  Man,  Guernsey,  Jersey,  Alderaey  ^ 

Sark,  and  vice  versa,  7. 
Backing  warrants  against  a  witness,  in  summary  convictions,  6,  29;  in  iodiclible 

ofifences,  315 ;  form,  23. 
Backing  warrants  of  distress  in  summary  convictions,  61 ;  form  of  ind&rtu^ 

(N3;,37. 
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Backlog  warrants  of  oommitmeDt,  in  summary  cooviclioDs  and  orders,  6,  55  ;  form 

(K),  23. 
Badger,  baiting  or  fighting,  or  keeping  bouse  &c.  for,  O.  3,  4,  p.  110;  running  for 

the  purpose  of  baiting  on  or  near  highway,  0. 61,  p.  144 ;  Dr  on  turnpike 

road,  O.  8] ,  p.  234  ;  or  on  a  Sunday,  O.  5,  p.  216. 

Bagatelle  boards,  see  *'  Gaming  Hmtset,** 

Bail,  in  summary  convictions  for  defendant,  before  hearing,  24;  at  hearing  on 
variances,  24;  on  apprehension  before  time  fixed  for  hearing,  25;  on 
non-appearance  of  complainant,  25 ;  mode  of  stating  recognixance,  N.  (e), 
p.  24 ;  form  of' recognixance  (E),  26  ;  notice  of  same,  26  ;  estreating  re- 
cognizance on  nonappearance,  2S;  form  rfeertifeaU  of  non-appearance 
(F).  27  ;  after  hearing  till  return  of  distress  warrant,  62 ;  form  ofreeog* 
nitance  (N  la),  64. 

Bail,  in  indictable  offences  for  accused,  before  examination  completed,  on  adjourn- 
ment, 312 ;  in  cases  where  an  indictment  found,  and  accused  apprehended 
on  warrant,  310 ;  form  of  recognixance  (Q  2),  313 ;  notice  thereof,  314  ; 
estreating  recognizance  on  non-appearance,  313 ;  form  of  certificate  ofnen^ 
appearance  (Q  1),  314;  after  examination  completed,  discretionary  for 
examining  justice  to  do  so,  and  grant  certificate  of  consent  in  certain 
ca!>es,  331,  and  N.  (6),  332  ;  in  misdemeanors  not  specified,  accused  en- 
titled to  be  bailed  or  have  certificate  of  consent,  332  ;  in  treason  justices 
cannot  take,  333 ;  where  accused  entitled  to  a  traverse,  333 ;  visiting  justice 
may  do  so  on  certificate  of  committing  justice,  332 ;  forme :  recogniiance 
of  bail  (S\),  with  eondHione,  333,  334 ;  notice  thereof  (S  2),  334  ;  certifi- 
cate if  consent  to  bail  indorsed  on  commitment  ( S  3),  334  ;  the  like,  on  a 
separate  paper  (S  4),  334;  warrant  of  deliverance  on  bail  taken  after 
committal,  333  ;  form  of,  335;  form  of  recoguitance  of  bail  upon  habeeu 
corpus  (S  6),  335. 

Baiting  a  bull,  badger,  &c.,  see  "  Badger," 

Bakers,  see  "  Bread  and  Flour" 

Bank  of  England  note,  forging,  O.  94,  p.  350. 

Banker,  embezzlement  by,  O.  9,  p.  340. 

Banks  of  highways,  digging  or  cutting  down,  O.  53,  p.  142. 

Banks  of  rivers  or  canals,  destroying,  O.  159,  p.  356. 

Bankrupts,  frauds  by,  O.  42—45,  p.  342,  344, 

Baptism,  see  **  Registers  of  Baptitm,  jfc." 

Barge,  stealing  from,  O.  139,  p.  354. 

Barn,  setting  fire  to,  O.  21,  p.  340. 

tomuhuously  demolishing  by  rioters,  O.  215,  p.  362:   remedy  against  the 
hundred  for,  see  **  Hundred,** 

Bastards,  mother  of.  neglecting  to  maintain,  0. 1 ,  p.  244 ;  or  deserting  same,  0. 18, 
p.  246 ;  application  for  summons  to  putative  father,  380 ;  summons, 
service,  380 ;  order,  and  amounts,  381  ;  summons  to  witness,  381 ;  how 
money  to  be  paid,  381  ;  how  order  enforced.  381  ;  forms,  382 ;  appeal 
against  order,  382 ;  annual  return  of  orders,  382. 

Bathing  publicly,  see  "  Indecency  " 

Baths  and  wash-houses,  86;  commissioner  refusing  inspection  of  books,  0. 1,  2; 
or  taking  fees.  O.  3 ;  or  interested  in  contracts,  O.  4. 

Bawdy  house,  see  "  Disorderly  House" 

Bear-baiting,  see  "  Badger," 

Beast  confined,  stealing,  O.  12,  p.  154 ;  receiving  or  having  it,  O.  13,  p.  164. 

Beastiality,  see  "  Sodomy.*' 

Beating  or  wounding  deerkeepen,  O.  28,  p.  342. 

Beerhouses,  86.    Offences  within  the  11  &  12  Vict.  c.  43. 

I.  Offences  against  the  tenor  of  Licence,  86 ;  mixing  drugs,  &c.  in  beer,  &c., 

P  F 
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O.  I ;  adttltenting  beer,  &o.,  0. 3 ;  selliDg  adultentrd  beer,  &c^  0.  S; 
unn^  illegal  measures,  O.  4 ;  permittbg  dntnkennesip  0. 5 ;  nfeis{ 
gaiuiDg,  0. 6  ;  perroitting  bad  cnaracien  to  assemble  in  house,  0. 7 ;  art 
mainiaioing  good  order,  0. 8,  p.  88 ;  keeping  open  at  nnauthonad  bow 
during  riou,  &c.,  O.  9 ;  sureties  liable,  N.  18   p.  87. 

II.  Offencei  at  to  Hours,  88  ;  keeping  open  or  selling  in  London,  &c.  bete 

5  a.  m.  or  after  12  at  night.  O.  10,  11;  or  before  5  a.  m.  and  ifia  11 
p.m.  in  plaoes  exceeding  2500  inhabitants,  O.  12;  before  5  a.in.ud 
after  10  elsewhere,  O.  13 ;  at  times  when  alehouses  closed,  0. 14;  at- 
fering  beer,  &c.  to  be  drunk  during  same  periods,  0. 15 ;  keepiof;  ops 
or  selling  before  half- past  12  or  termination  of  morning  diTine  lernce  « 
Sundays,  &c.,  O.  20—22,  p.  82 ;  sureties  liable,  N.  18.  p.  8?. 

III.  Othtr  Ojfencet,  88.  90,  92;  unlicensed  person  selling  by  retail  oner oi 
the  premises,  0. 17,  18;  not  having  board  over  door  with  name,  it, 
O.  19,  p.  90 ;  overseer  refusing  to  grant  certificate  of  rattng  of  hawe, 
falsely  certifying  house  to  be  rated,  or  person  resident,  or  anooal  valae, 
&C,,  O.  20—24 ;  suffering  wine  or  spiriu,  &c.  to  be  brought  into  ^ 
to  be  drunk  there,  or  suffering  same  to  be  drunk  there,  0. 25,26;  wmi 
by  other  than  standard  measure,  O.  27 ;  refusing  to  produce  UceBoe  ts 
justices,  O.  28 ;  selling  beer,  &c.  made  otherwise  than  from  vaSX  or 
hops,  O.  29 ;  mixing  drugs,  6ic.  in  beer  sold,  O.  30,  31 ;  (nnAaktOj 
diluting  or  adulterating  beer,  &c..  O.  32,  33 ;  selling  during  time  ds- 
qualified,  O.  34,  p.  92  ;  any  person  selling  on  offender's  premistfWMfi 
not  lawful,  O.  35 ;  harbouring  county  police,  O.  lo — 17.  p.  82 ;  rrfwj 
to  receive  soldiers  billeted,  O.  18;  refusing  to  pay  oompeosatioo  for  m< 
providing  stables,  &o.  for  soldiers,  O.  19 ',  refusing  to  admit  coBrtabw» 
O.  23,  24,  p.  84. 

Beeriiouses,  offences  to  which  the  11  &  12  Vict  e.  43,  does  not  extend,  256. 
selling  without  licence,  0. 1 ;  unlicensed  person  selling  off  the  P>^Bmiie*>|-*«> 

the  like,  on  the  premises,  O.  3 ;  sellmg  after  conviction  for  felooytO.*; 

receiving  or  keeping  wine,  &c.  in  cellar,  O.  5,  6. 
Begging  alms,  O.  6,  p.  244. 
Betting  at  games  of  chance  in  the  street  or  highway,  O.  19,  p.  246 ;  cbeatfo;  << 

play,  O.  106,  p.  350. 
Bigamy,  O.  46,  p.  344. 
BUleto  of  soldiers,  offences  as  to,  see  "  AUhouut,"  '*  Beerhoutet,'*  and  "  MiHi^n 

Law.*' 
Billiard  tables,  see  *'  Gaming  Houtet." 
Binding  over  party  to  prosecute  and  witness,  by  recognizance,  327 ;  the  like.  w»it 

offence  committed  out  of  the  justice*8  juri«iiction,  324 ;  witnea  rerosfrg 

to  enter  into  recognizance,  commitment,  328 ;  form,  330 ;  form  ofrectf 

mtance,  and  notice,  329. 
Bird,  confined  ;  stealing,  O.  12,  p.  154 ;  receiving  or  having  it,  0. 13,  p*  ^^* 
Birth  of  a  child,  mother  concealmg,  O.  71,  p.  346. 
Black  game,  killing  out  of  season.  O.  25.  26,  p.  122. 
Board  of  guardians  of  poor  law  union  to  authorize  an  officer  to  prosecute  for  offeo^ 

N.  133,  p.  186. 
Boats,  stealing  from,  O.  139,  p.  354 ;  stealing  a  boat,  O.  142,  p.  354. 
Bodies,  dead,  see"  Dead  Bodies," 
Bond,  forging,  O.  93,  p.  350 ;  stealing,  O.  114,  p.  352. 
Bonfire,  making  near  a  highway,  O.  59,  p.  144 ;  the  like,  near  turnpike  ronJ/ 

O.  79,  p.  234. 
Booth,  placing  on  highway,  O.  58,  p.  144 ;  the  like,  on  turnpike  road,  0.?'' 

p.  234. 
Boroughs,  constable  of,  see  "  ConttabUi," 

application  of  fines  in,  73. 

jurisdiction  of  justices  of  counties  in,  5. 
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Breach  of  the  peace,  see  "  Suretia" 

Breach  of  duty  as  a  peace  officer,  see  the  various  titles  constables  punishable  sum- 
marily—(indictable).  O.  73,  p.  346. 

Bread  and  Flour.  Offence*  whhin  the  BilU  of  Mortality,  92  ;  making  bread  other 
than  from  wheat,  without  being  marked,  O.  I ;  adulterating  bread,  0. 2 ; 
adulterating  flour,  O.  3,  p.  94  ;  selling  one  sort  of  flour  for  another,  O* 
4,  5  ;  having  ingredients  tor  adulterating,  O.  6  ;  obstructing  search  for, 
0. 7  ;  resisting  carrying  away  ingredients  seized,  O.  8 ;  selling  by  other 
than  weight,  O.  9  ;  using  other  than  avoidupois  weight,  O.  10;  neglecting 
to  fix  scales,  &c.  in  shop,  O.  11,  12  ;  using  incorrect  scales,  &c.,  O.  13 ; 
delivering  from  cart  without  scales,  &c.,  O.  14,  15;  refusing  to  weigh, 
O.  16 ;  baking,  6cc.  on  Sunday,  0. 17,  p.  94  ;  or  after  halfjMist  one,  p.m., 
0. 18 — 23 ;  opposing  execution  of  act,  0. 24,  25 ;  as  to  ofieoces  by  jour* 
neymen,  0. 26. 

Breaking  and  entering,  see  "  Houtebreaking,**  and  "  Burglary." 

Breaking  down  the  dam  of  a  fish  or  mill  pond,  0. 161,  p.  356. 

Breaking  down  bridges,  or  banks  of  rivers,  0. 159,  p.  356. 

Bridges,  throwing  down  stones  from,  set  up  by  surveyors,  0. 54,  p.  144. 

Broker,  embezzling  money,  &c.,  O.  9,  p.  340. 

Bup^ery,  see  *'  Sodomy.*' 

Building,  erecting  on  highway,  O.  40,  41,  p.  142 ;  the  like,  on  turnpike  road,  O. 
103,  105,  p.  240. 

Building  within  the  curtilage,  breaking  and  entering  and  stealing  therein,  O.  108, 
p.  350. 

Building  erected  so  as  to  be  a  nuisance,  see  "  Nuiianeei" 

Bull,  baiting,  see  "  Badger;"  stealing,  O.  51,  p.  344 i  illtreatiug,  see  "  Cruelty  to 
Animals." 

Buoy  or  buoy  ropes,  see  "  Wreck  and  Salvage." 

Burglary,  O.  47,  p.  344  ;  and  using  violence,  O.  48. 

Burial  register,  see  **  Regietert  of  Baptitm,  S^e" 

Burning,  see  '*  Arson." 

Burying  without  certificate  of  registry,  O.  3,  p.  208. 

Business  at  special  sessions,  368  to  378. 

at  petty  sessions,  or  by  one  justice,  exclusive  of  summary  convictions  and 
mdiclable  offences,  379  to  421. 

Bustards,  killing  out  of  season,  0.28,  p.  122. 

Butcher,  travelling  on  Sunday,  0.3,  p.  216. 

Button  manufactures,  reference  to  statute  relating  to,  N.  119,  p.  172. 

Buying  counterfeit  coin,  O.  56,  p.  344. 
game  unlawfully,  see  **  Gamie." 
the  arms  or  clothes  of  soldiers,  0. 13,  p.  178. 
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Cabbages,  stealing,  0.27.28,  p.  156;  damaging.  &c.,  O.  3,  4,  p.  160. 

Cables,  see  **  Wreck  and  Salvage." 

Calf,  stealing.  0. 51,  p.  344  ;  wounding,  0. 52,  p.  344 ;  ill-treating,  see  "  Cruelty 
to  Animals." 

Canal,  stealing,  &c.,  see  "  BoaU;"  damaging  bank,  ficc,  O.  159,  p.  356. 
constables  oo,  see  *'  Constables." 

Cannel  coal,  setting  fire  to  mines  of,  0. 16,  p.  340;  stealing  from,  0. 130,  p.  352. 

Caption  of  depositions  of  witnesses  in  indictable  offences,  321. 
of  pnaoner's  statement,  322. 

ff2 
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Caraally  knowing  female  children,  344 ;  under  10  yean  of  age,  O.  49 ;  above  10 

and  under  12»  O.  50. 
Cart,  not  having  owner's  name  on,  on  highway,  O.  24 — 26,  p.  138 ;  the  like,  on 

turnpike  road.  O.  55,  56,  p.  230,  and  O.  65,  p.  232. 
Case,  action  on  the,  against  justices,  when  to  be,  9. 
Cattle,  stealing  or  killing  with  intent  to  steal,  O.  51,  p.  344 ;  malicioasly  killiii|f. 

maiming  or  wounding  any  cattle,  0. 52,  p.  344  ;  see  '*  CrutUy  to  Ami" 

malt"  and  "  Horu  Ulaughtering.** 
Cattle,  driving  them  on  causeway.  O.  47,  p.  142. 
Cattle,  slaughtering  near  a  turnpike  road,  O.  75,  p.  234. 
Causeway,  see "  Footway" 

Caution,  given  to  person  accused  of  an  indictable  offence  before  making  any  state- 
ment. 319 ;  form  oftiatement,  322. 
Cemeteries  Clauses  Act,  reference  to  proceedings  for  penalties,  96. 
Central  Criminal  Court,  offences  within  its  jurisdiction,  note  (a),  pp.  327,  339 ; 

how  prosecutors  and  witnesses  to  be  bound  for,  note  (a),  p.  327. 
Certificate  of  nonappearance  on  recognizance,  in  summary  convictions,  where 

hearing  adjourned,  25.  form,  27 ;  the  like,  where  on  return  of  distreaa 

warrant,  62,  25,  form,  27. 
in  indictable  offences,  where  remand  and  examination  adjourned,  313,  form^ 

314. 
Certificate  of  dismissal  of  an  information  or  complaint,  35,  farm,  36;  farmmataudt 

cosM,  N.  9,  p.  84. 
Certificate  of  clerk  of  the  peace  that  costs  of  an  appeal  are  not  paid,  76,  form,  Tim 
Certificate  of  indictment  being  found,  to  authorize  a  warrant  being  granted,  309, 

form,  310. 
Certificate  of  gaoler  of  receipt  of  prisoner,  336.  form,  336. 
Certificate  of  consent  to  bail  by  examining  justice,  331 ;  form,  334 ;  the  like,  on  a 

separate  paper.  334. 
Certificate  of  justices  of  viewing  highway  proposed  to  be  stopped  up,  397 ;  tbe 

like,  after  order  and  making  of  new  highway,  397. 
Certificate,  examining  magistrate's,  of  expenses  incurred  previous  to  committal  of 

accused  for  felony,  form,  338. 
Certificate,  sporting  without,  see  *'  Game" 
Certificate,  by  justices,  of  capital  subscribed  to  railway,  415. 
Chapel,  setting  fire  to,  O.  13,  p.  340;  disturbing  congregation  in,  O.  79,  p.  348 ; 

riotously  demolbbing.  0.215,  p.  362. 
Character  of  servant,  giving  a  false  one,  0. 1—6,  pp.  174, 176 ;  foiging  or  altering 

same,  O.  6—9,  p.  176. 
Charge  of  an  indictable  offence,  for  which  a  wnrrant  may  issue.  304. 
Charges  of  conveying  defendant  to  prison  to  be  paid  by  him  in  summary  convictions 

and  orders,  and  included  in  commitment  with  penalty,  6ic.,  45,  57,  59, 

63,  65  ;  or  levied  by  distress,  70,  71 ;  form,  71. 
in  indictable  offences,  to  be  deducted  from  money  found  upon  accused,  336, 

or  order  on  county  treasurer,  336,  form,  337. 
Chase  belonging  to  the  crown,  see  *'  Game" 
CheaUng,  see  **  Falm  Preteneet"  "  Gaming" 
Child,  stealing  or  harbouring.  O.  53,  p.  344. 

concealing  birth  of,  5.  71,  p.  346. 
Children  in  factories,  reference  to  statutes  as  to,  260. 
Chimney  sweepers,  compelling  or  allowing  any  person  under  21  to  ascend  a  chfan- 

ney,  &c.,  O.  1,  2,  p.  96. 
Christmas-day,  alehouses  to  be  closed,  O.  8,  p.  80 ;  O.  20—22,  p.  82 ;  beer- 
houses also,  O.  16,  p.  68 ;  killing  game  on,  O.  21,  22,  p.  122. 
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Church,  see  *<  ChapeL" 

Church  rates,  recovery  of.  382. 

Churchwardens,  ofieoces  by,  as  to  jury  lists,  180,  tit.  "  Oo€r$eirs" 

Claim  of  right  ousts  justice's  jurisdiction,  7, 

Clerks  to  justices,  table  of  fees  of,  to  be  framed,  49. 

Clerk  of  petty  sessions,  penalties,  &c.  to  be  paid  to  him,  by  constables  and  gaoler, 
73 ;  how  to  be  paid  or  appropnated  by  him,  73  -,  account  to  be  ren- 
dered monthly,  73;  /arm,  74. 

Clerks,  larceny  by,  O.  140,  p.  354  ;  embezzlement  by,  O.  82,  p.  348. 

Clergyman,  burying  without  certificate  of  regbtry  of  death,  O.  3,  p.  208. 

Clockmakers,  reference  to  statute  relating  to,  N.  119,  p.  172. 

Club,  forcing  a  workman  to  belong  to,  O.  5,  p.  98. 

Coaches,  stage,  reference  to  statutes  as  to,  288. 

Coals,  selling  by  other  than  weight.  98 ;  reference  to  statutes  relating  to  tales 
within  25  miles  of  General  Post  Office,  N.  30. 

Coal  mine,  larceny  from,  O.  130,  p.  352  ;  setting  fire  to,  0. 16,  p.  340. 

Cock-fighting,  keeping  a  house  or  place  for,  O.  3,  4.  p.  110. 

Codicil  to  a  will,  forging,  0.93,  p.  350 ;  stealing  or  destroying,  O.  116,  p.  352. 

Coin,  various  oflTences  against  the  laws  relating  to,  O.  54,  p.  344,  to  0. 67,  p.  346. 

Colliers,  see  **  Manufaeiurtu** 

Collector,  of  tolls  on  highway,  oflTences  by,  0. 19—23,  p.  138. 
of  poor's  rates,  see  "Poor;"  how  appointed,  410. 
of  tolls  on  turnpike  rwad,  offences  by,  O.  1.  p.  220.  to  O.  16.  p.  222. 
of  rate  under  Lighting  and  Watching  Act,  not  accounting,  158,  386. 

Collusive  seizure  of  smuggled  goods,  making,  0.4,  p.  278. 

Colt,  stealing,  O.  51,  p.  344;  wounding,  O.  62,  p.  344. 

Combination,  98 ;  forcing  a  workman  to  leave  work  or  return  his  work  unfinished, 
O.  1,2;  preventing  workman  from  hiring  himself,  O.  3. 4 ;  foreing  work- 
man to  belong  to  a  club,  0.5 ;  forcing  a  master  to  alter  mode  of  trade,  &c. 
0.6. 

Commencement  of  imprisonment  for  a  subsequent  offence,  54,  and  note  (a),  p.  55. 

Commitments,  in  summary  convictions  and  orders,  where  the  punishment  is  by  im- 
prisonment, 56.  form,  57  ;  in  case  of  adjournment  of  bearing,  24,  Jform, 
26;  instead  of  issuing  a  distress  warrant,  6 1, /arm,  64  ;  until  return  made 
to  a  warrant  of  distress.  62  ;  farm  of  detainer  embodied  in  warrant  of  dit- 
treti,  64  ;  in  default  of  distress,  63,  form,  64  ;  in  default  of  distress  for 
cosU  where  punishment  is  imprisonment  only.  56,/orm.  58  ;  in  default  of 
distress  upon  an  order  of  dismissal.  36./orfn,  38 ;  in  default  of  distress  for 
costs  of  an  appeal.  76.  form,  78 ;  in  the  first  instance  for  nonpayment  of 
a  penally,  59.  form,  60 ;  of  a  defendant  for  a  subsequent  offence  and 
cumulative  imprisonment.  54,  55.  form,  57 ;  form,  where  uveral  offenders 
convicted  in  tame  penalty,  57 ;  the  like,  where  judgment  different  to  each,  57. 

Commitment  for  penalty,  &c.  after  appeal,  76. 

Commitments,  backing,  see  "  Backing  warrants" 

Commitments,  in  indictable  offences,  for  offences  at  sea,  308  ;  upon  an  indictment 
found,  31 0,/<inii,  311;  after  examination, 320, ^brm  (T  1),  322;  for  an 
offence  committed  in  another  county,  324,  form,  326. 

Commitment  of  witnesses  for  refusing  to  be  examined,  in  summary  convictions  and 
orders,  2,9,  form,  31 ;  in  indictable  offences.  315,  form,  317;  for  refusing 
to  enter  into  recognizance  to  give  evidence,  328,  form,  330. 

Commitment  of  poor  for  offences  in  workhouse,  where  to  be  and  form  of  same, 
N.  143,  p.  194,  tit.  "P«>r." 

Commitment  in  default  of  distress  for  a  highway  rate,  or  the  like  for  poor  rate, 
formf  413 ;  for  want  of  sureties  to  keep  the  peace,/0rm,  420. 
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Common  gaming  hoase,  keeping,  O.  l,  p.  126 ;  and  see  "  Gawumg  Hm 

Common  informer,  form  of  information  by^  18  ;  cannot  give  evidence  is  ova  cue, 
41,  and  n.  (66). 

Commons,  &c.  98  ;  putting  scabbed  sheep  upon,  O.  1 ;  turning  out  wiUua  ni  a- 
lendar  months  after  having  been  infected,  0.2,  3  ;  justice  to  direct  sbecp 
to  be  impounded  and  marked,  and  owner  liable  to  penalty,  0. 4 ;  detiroj- 
ing  or  removing  such  marks,  0. 5,  6,  p.  100 ;  owners  not  maiking  iheep, 
O.  7 ;  see  tit.  "  Sheep,**  as  to  the  pox  m  sheep,  lambs,  &c. 

Compassing  to  depose  her  Majesty  of  the  crown,  O.  230,  p.  364. 

Competency  of  certain  persons  as  witnesses,  41,  42. 

Complaint  to  obtain  an  order  for  payment  of  money  or  otherwise,  need  not  be  it 
writing,  20 ;  nor  on  oatn,  19  ;  to  include  only  one  matter  of  coopbist, 
20;  may  be  made  by  complainant  or  his  counsel  or  attorney,  19,13; 
form,  17. 

Complaint  for  an  indictable  offence,  302 ;  form^  304. 

Complaint  or  information,  dismissal  of,  35;  order  of  dismissal,  35 ;  form  if  w^i 
36 ;  certi6cate  of  dismissal,  36. 

Complainant  or  informer  to  have  notice  of  apprehension  of  defendant,  25 ;  /««. 
N.  {h),  p.  25 ;  if  he  do  not  attend,  dismissal  or  hearing  adjourned,  36; 
complainant  a  competent  witness  in  all  cases,  41 ;  may  have  attoroey,  3t 

Compounding  a  felony,  0. 69.  p.  346 ;  a  misdemeanor,  O.  70,  p.  346 ;  Ukief  i 
reward  for  helping  to  stolen  goods,  O.  21 1,  p.  360  ;  the  like,  stolen  dog*, 
O.  124,  p.  352. 

Concealing  the  birth  of  a  child,  O.  71,  p.  346. 

property  by  bankrupts,  O.  42,  p  342. 

goods  to  avoid  a  distress  for  rent,  O.  1,  p.  112,  tit.  "  Disfrm." 

a  will,  O.  116,  p.  352. 

Coney,  trespass  in  search  or  pursuit  of,  O.  1 ,  2,  p.  1 18  ;  taking  in  warrens  io  day- 
time, O.  19,  20,  p.  120  ;  the  like  by  night,  0. 102,  p.  350 ;  by  night  m 
any  land,  O.  45,  46,  p.  124 ;  the  like  (3rd  conviction),  O.  103,  p.  350. 

Confederacy  and  combination,  unlawful,  administenng  or  taking  oath  to  engage  ist 
O.  175,  p.  356. 

Confession  procured  by  promise  or  threat,  cannot  be  read,  319,  320. 

Confession  of  offence  or  matter  of  complaint  at  the  hearing,  40;  of  no  goods  ts  be 
levied  on,  commitment,  61. 

Congregation  for  religious  worship,  disturbing,  O.  79,  p.  348. 

Consent  of  committing  justice  to  take  bail  for  an  indictable  offence,  331  i/^"^ 
certificate  on  commitment,  334  ;  the  like,  separately,  334. 

Conaervatory,  stealing,  or  destroying  or  damaging  with  intent  to  steal,  any  pls>^ 
root,  fruit  or  vegetable  production,  growing  in  any  garden,  orchard, 
nursery  ground,  hothouse,  greenhouse  or  conservatory,  0.27, 28,  p*  1^! 
(indictable),  O.  128,  p.  352 ;  destroying  or  damaging  with  intent  to 
destroy  same,  O.  3,  4,  p.  160;  (indictable)  0. 156,  p.  354. 

Conspiracy,  O.  72,  p.  346 ;  assault  in  pursuance  of  a  conspiracy  to  raise  wages, 
O.  35,  p.  342. 

Constable,  service  of  summons  by,  in  summary  convictions  and  orders,  20. 28 ; 
form  of  deposition  or  proof  of  service,  N.  (d),  p.  21  ;  execution  of  »«• 
rants  by,  21  ;  execution  of  distress  warrants.  61  ;  making  a  return  thereto, 
63 ;  form  (N  4),  37  ;  to  pay  justice^s  clerk  the  sums  levied  or  received 
by  him,  73;  expenses  of  convening  defendant  to  prison,  70;  order  os 
county  treasurer  for  same,  71  ;  Jorm,  72. 

Constable,  service  of  summons  by,  in  indictable  offences,  305,  315;  form  of  d^ 
position  or  proof  of  service,  N.  (d),  p.  21  ;  execution  of  warrants  by,  306! 
expenses  of  conveying  accused  to  gaol  in  ordinary  cases,  335 ;  gaoler's 
receipt  for  accused,  336 ;  form  of  order  on  treasurer  for  expenees,  337 ; 
expenses  of  conveying  accused  into  another  county,  324 ;  order  forpef' 
ment,  326. 
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CoDstablM,  offences  within  the  11  &  12  Vict.  c.  43. 

I.  At  to  Parochial  Constablet,  100 ;  refusiog  or  neglecting  to  be  sworn  or  find 

a  substitute,  0.1,2;  refusing  or  neglecting  to  act,  O.  3,  4 ;  disobeying 
justice's  order,  O.  5;  neglecting  to  serve  summons,  &c.  under  Cruelty  to 
Animals  Act,  0. 6, 7 ;  neglecting  to  make  returns,  &c.  as  to  county  rates, 
O.  8—12,  p.  102;  neglecting  duly  under  Vagrant  Act,  O.  13—16  ;  or 
disturbing  or  hindering  a  constable  in  the  execution  of  that  act,  0. 16. 
As  to  assaults  on,  see  "  Attaultt." 
when  and  how  parochial  constables  appointed,  372, 373  ;  form  of  oath,  373 ; 
qualification,  372 ;  exemptions,  372 ;  disqualificatiops,  372  ;  overseer's 
duty,  372  ;  order  of  justices  on  overseers  for  payment  of  fees  to,  385. 

II.  At  to  County  Corutabletf  102  ;  neglecting  duty,  O.  18  ;  resigning  or  with- 

drawing from  duty  without  leave,  O.  19;  person  having  constable's 
clothing,  &c.  without  giving  good  account,  O.  20 ;  personating  constable, 
0. 21 .  22 ;  fraudulently  claiming  exemption  from  toll,  0. 23,  24,  p.  104 ; 
persons  refusing  to  give  up  possession  of  watchhouse,  &c.  to,  O.  26 — 30; 
not  delivering  up  clothing,  6lc.  on  dismissal,  O.  25 ;  i>erson8  refusing  in- 
spection of  county  rate,  0. 31,  32 ;  assaulting  or  resisting  them,  O.  46— 
48,  p.  106;  publicans  harbouring  them.  O.  15—17.  p.  82. 

III.  At  to  Borough  Conttabiet,  104  ;  neglecting  duty  or  disobeying  orders,  0« 
33,  34;  assaulting  or  resisting  them,  O.  35,36,  p.  106;  aiding  or  in- 
citing another  to  do  so,  O.  37,  38. 

IV.  At  to  Special  ConttabUtt  106 ;  refusing  to  take  oath,  O.  39 ;  refusing,  &e. 
to  appear  when  summoned,  O.  40,  41  ;  not  delivering  up  clothing,  &c. 
0. 42  ;  neglecting  or  refusing  to  serve,  0. 43 — 45 ;  assaulting  or  resisting 
them,  O.  46,  47  ;  promoting  or  encouraging  another  to  do  so,  O.  48. 

when  and  how  special  constables  appointed,  383  ;  information  to  ground  ap- 
pointment^ 383 ;  form  of  appointment  of  retidents,  383 ;  the  like,  non- 
residents, 384  ;  farm  of  oath,  384  ;  how  paid  in  geneml,  384  ;  form  of 
order  an  counttf  treasurer,  384 ;  when  appointed  for  railway  works,  ordar 
on  company t  416. 

V.  As  to  Constables  on  Rioert,  Canals,  S^c.  106  ;   neglecting  duty.  O.  49 ;  not 

delivering  up  clothes,  &c.  O.  50.  p.  108 ;  assaultig  or  resisting  them,  O. 
51,  52 ;  aidmg  or  inciting  another  to  do  so,  O.  53,  54. 

VI.  As  to  Constables  under  General  Lighting  and  WaUhing  Act,  108 ;  assault- 
ing or  resbting  them,  O.  55,  56 ;  promoting  or  encouraging  another  to  do 
so,  0. 57 ;  refusing  to  give  up  watchbouses,  &c.  to  chief  constable  of  con- 
stabulary force,  0. 26—30,  p.  104.  See  further  tit.  Lighting  and  Watch- 
ing Aetr 

how  constables  appointed,  385 ;  their  duty,  385, 386. 
Constables,  offences  not  within  the  11  &  12  Vict.  c.  43,  p.  258. 

neglecting  to  execute  process  under  Post  Office  Act,  O.  1  ;  the  like. 
Hawkers  and  Pedlars  Act,  O.  3,  4,  p.  260. 
Constable,  neglect  or  breach  of  duty  by,  O.  73,  p.  346 ;  refusing  to  aid  and  assist 

a,  O.  74,  p.  346. 
Constable,  high,  bow  appointed,  371. 
Contraband  goods,  see  "  Smuggling" 

Contracts,  sharing  in,  by  officers  of  union,  O.  22,  26—29,  p.  190;  surveyors  of 
highways,  O.  8,  p.  136 ;  commissioners  under  Baths  and  Washhonses 
Act,  O.  4,  p.  86. 
Contributions  to  guardians  of  union,  recovery  of,  from  overseeis,  376. 
Conveying  a  defendant  or  accused  to  gaol,  see  "  Corutable.** 
Conviction  on  an  information,  47  ;  farms  of  it,  49—51 ;  how  enforced,  see  "  En- 
forcing Convictions  and  Orders  ;"  to  be  drawn  up  and  filed  with  clerk  of 
peace,  47,  and  Note ;  distinction  between  a  conviction  and  an  order,  p. 
11,  N.  (a). 

Coppice,  setting  fire  to,  O.  18,  p.  340. 

Copy  of  depositions  for  accused,  320 ;  not  entitled  to  them  in  summary  convic- 
tions, 48. 
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Copy  of  the  minute  of  an  order  to  be  served  on  defendant  before  enforcbf,  47,66. 
Copyright  of  designs,  108 ;  applying  design  without  consent  of  registered  pfopnei6'< 

O.  1 ;  selling  such  articles  after  notice,  O.  2 ;  selling.  &c  axtda  » 

registered,  when  not  so,  O.  3,  4,  5,  6,  8. 
Cordage  manufacturera,  reference  to  statute  as  to,  S»  119,  p«  172. 
Com,  stacks  or  crops  of,  setting  fire  to,  O.  17,  18,  p.  340. 
Com,  assault  to  prevent  the  free  sale  or  conveyance  of,  O.  4,  5,  p.  84. 
Corrosive  fluids,  throwing  upon  person  with  intent  to  do  bodily  harm,  0.26,p.34l 
Costs  of  conveyance  of  defendant  or  accused  to  prison,  see  "  Constabk," 
Costs  upon  an  information  or  complaint,  48,  49  ;  upon  dismissal,  36;  remcdjfer. 

where  the  oflFenoe  or  matter  is  punishable  by  imprisonment  ooly,  S6; 

distress  warrant,  68  ;  backing  of  warrant,  37  ;  constable's  retsn,  37 ; 

commitment  for  want  of  distress,  68. 
Costs  of  distress,  63 ;  by  levying  a  distress,  387. 
Costs  of  an  appeal  against  a  conviction  or  order,  76 ;  certificate  of  clerk  of  peiatbl 

the  costs  are  not  paid,  77  ;  warrant  of  distress,  77  ;  commitment  fcr«< 

of  distress,  78. 
Costs  of  prosecution  in  indictable  offences,  337,  339 ;   vide  the  6lh  coIodb  of 

Chap  2  of  Part  II.  p.  341  to  365. 
Costs  in  bastardy  orders,  381 . 

Costs  for  poor*s  rate  cannot  be  enforced  now  18  Geo.  3,  c.19»  thereon  repealed,  411. 
Counselling  the  commission  of  summary  offences,  see  "  Abetton," 
Counterfeiting  coin,  see  *' Coin  ;**  pawn  ticket.  0.23,25.  p.  186;  weigku  lod 

measures,  O.  14,  p.  252. 
Countinghouse,  breaking,  O.  109,  p.  350. 
County,  detached  part  of.  justice's  jurisdiction  in,  6;  note  to  form  (1),  p«  I?- 

divisions  of,  for  special  and  petty  sessions  business.  379. 
County  conrt,  justice  not  to  be  sued  in,  if  he  object  to  it,  8. 
County  courts,  110;  assaultine  bailiff  or  officer  of  court  when  on  duty,  0.1; 

making  rescue  of  goods  levied,  O.  2,  3. 
County  rate,  offences  by  constables  as  to,  O.  fl— 12,  p.  102  ;  offences  by  ovenMn 

as  to,  0. 5—9,  p.  180  ;  refusing  inspection  of,  O.  31,  32,  p.  104. 
Coursing  hares,  N.  (67),  p.  120 ;  deer,  O.  1.  p.  152. 
Court  for  hearing  summary  convictions  and  orders,  a  public  court,  32;  forbeamf 

indictable  offences,  not,  317. 
Court  of  Queen's  Bench,  application  to,  to  require  a  justice  to  do  an  act,  9. 
Cow,  see  "  Cattle," 
Cricket,  playing  on  or  near  turnpike  road,  O.  82,  p.  236;  on  highway,  0.51i 

p.  144. 
Crime,  accusing  of,  see  "  Aecusingf**  ^r. 
Crops  of  corn,  Ace,  setting  fire  to,  O.  18,  p.  340. 
Crowbar,  having,  with  intent  to  break  into  a  house.  O.  20,  p.  248. 
Crown,  penalties  payable  to,  to  be  paid  to  treasurer,  instead  of  to  clerk  of  peace  u 

formerly,  73. 
Cruelty  to  apprentices,  see  **  Apprentica" 

to  servants,  see  "  Master  and  Servant,*^ 
to  persons  of  tender  years,  O.  75,  p.  346. 
Craelty  to  animals,  110;  wantonly  and  cruelly  beating,  illtreating,  ahnnog  ^ 

torturing  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  e4lf,o>"'*> 

ass.  sheep,  lamb,  dog  or  any  other  cattle  or  domestic  animal,  0.  li 

drivers  of,  by  negligence  doing  damage.  O.  2 ;  keeping  pit.  &c.  forfif^'' 

ing  bull,  badger,  or  for  cock  fip^hting,  O.  3.  4 ;  not  feeding  cattle  in* 

pounded,  O.  5.  6;  offender  refusing  to  tell  his  name,  O.  7.  p.  112.   ^ 

further,  '•  Horte  Slaughtering," 
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Cultivated  roots  or  plants,  stealiog,  O.  29,  30,  p.  156 ;  damaging,  &c.,  O.  5, 6, 

p.  162. 
Cursing,  see  *'  Swearing,," 

Curtilage,  building  within  the,  see  "  Burglary;**  **  Hpuaehredking" 
Customs,  offences  against  statutes  relating  to,  260;  not  within  the  11  &  12  Viet. 

c.  43,  note  {$),  p.  2. 
Cutlers,  reference  to  statutes  as  to,  N.  119,  p.  172. 
Cutting  or  wounding  with  intent  to  murder,  O.  37,  p.  342. 

to  do  bodily  harm,  to  disable  or  disfigure,  to  prevent  appre- 
hension, &c.,  0. 25,  p.  342. 


Dam  of  a  fish  or  mill  pond,  damaging,  O.  161,  p.  356. 

Damaging  bridges.  Sec,  see  "  Highway* ;"  "  Tumjpika  Roads  ;*'  fences,  stiles,  trees, 

plants,  &c.,  see  ••  Larceny ;"  "  Malieiout  Injuria,** 
Date  of  taking  information,  13 ;  of  offence,  15. 
Day  time,  what  under  Game  Act,  N.  64,  p.  119. 
Dead  bodies,  112  ;  not  giving  notice  to  overseers,  &e.  on  finding  on  shore,  O.  1; 

overseer  neglecting  to  remove,  O.  2,  3 ;  not  interring,  O.  4. 
Deaf  and  dumb  persons  competent  to  give  evidence,  13,  42. 
Dealers  in  game,  offences  by,  O.  35—42  ;  p.  124. 
Death  of  informer  before  hearing,  proceeding  at  an  end,  33. 
Death  of  witness  before  trial,  his  examination  may  be  read,  318. 
Death,  see  "  Register*  <f  Baptism,  ^e." 
Declaration  instead  of  oath,  410;  form,  410. 
Decoying  away  a  child,  O.  53,  p.  344. 

Deeds  relating  to  real  property,  stealing  or  destroying,  &c.,  O.  1 15,  p.  352. 
Deer,  coursing,  O.  1,  p.  152 ;  having  had  a  skin  in  possession,  O.  5 — 7,  p.  152 ; 

setting  engines,  &C.  for,  0.8,  p.  152;  stealing,  0. 118, p. 352;  assaulting 

and  resisting  deerkeepers  in  seizing  guns,  &c.,  O.  28,  p.  342;  O.  104, 

p.  350. 
Defects,  on  summary  convictions  and  orders  in  ioformatioos  or  complaints,  15, 19; 

in  summonses  or  warrants,  21,  39. 
Defects,  on  indictable  offences  in  information  and  complaint,  302 ;  in  summonses 

or  warrants,  305. 

Defence,  in  summary  convictions  and  orders-,  may  be  by  counsel  or  attorney,  32. 
Defendant,  several  may  be  joined  in  an  information,  15 ;  when  defendant  proceeded 

against  by  a  description  of  his  person,  14. 
Delaying  letters,  see  "  Post  Office.** 
Deliverance,  warrant  of,  where  accused  bailed  af^er  committal,  333 ;  form,  335  ; 

liberate  on  payment  of  penalty,  &c.  in  summary  convictions  and  orders, 

form,  70. 
Demanding  money  with  menaces,  O.  135,  p.  352 ;  sending  letter  to  the  like  effect, 

O.  145,  p.  354. 
Demolishing  bouses  &c.,  see  "  Riots.** 

Deposition  of  constable  to  service  of  summons, /orm,  note  ^d),  p.  21. 
Depositions  of  witnesses  in  indictable  offences,  taking,  318 ; /orm  (M),  321;  of 

deceased  witnesses  may  be  read,  318;  accused  entitled  to  copies,  320. 
Deserter,  fraudulently  confessing  to  be  a,  O.  85,  p.  348 ;  O.  5,  p.  176. 
Desertion  of  basUrd  child,  0. 18,  p.  246. 
Destroying  bridges,  &c.,  see  "  Highways,**  "  Turnpike  Roads  ;*'  game  by  night, 

see  *'  Game;**  fences,  &c.  boaU  and  ships,  see  "  Malicimu  Injuries,** 
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Detached  parts  of  oountiea,  jonidietioD  of  jvitices  in,  6 ;  deacripCkHi  ef  jetfiK 

acting  for,  note  to  form  of  information  (1).  p.  18. 

Detention  of  defendant  until  return  of  distress  warrant,  62 ;  form  qf^r^dtrfir,  es- 
bodied  in  distress  warrant  (N  1),  63|  64. 

Detention  of  accused  where  indictment  found  against  him.  in  eusfeodj,  309 ;  /«r« 
of  warrant  (I),  311, 

Diluting  exciseable  liquors,  see  "  AUhoutes,*'  "  Bmrkouau" 

Direction  posts,  damaging  them,  see  "  Hi^twayt,"  '*  Tumpikt  Romds" 

Discharge  of  apprentice,  257. 
servant,  263,  265. 

Discharge  of  defendant  on  payment  of  penalty,  &c.,  55 ;  form  of  liberals  ^m  gml, 
70;  on  recognizance  where  case  adjourned,  24;  the  like  in  indicuhle 
offences  on  bail  taken,  312.     See  "  DeUvgranee" 

Discretionary  power  to  justices  to  admit  to  bail,  331,  and  note  (6),  p.  332;  m 
action  to  be  brought  against  justices  for  exercising  a  discretkHi  gives 
them,  9. 

Disease,  contagious  and  epidemic,  see  **  NuiMonca," 

Dismissal  of  information  or  complaint,  35 ;  recovery  of  costs,  35  ;  order  of  dis- 
mu»al.  35 ;  form  of  it,  36  ;  certificate  of  dismissal,  35 ;  /orm,  36;  distreai 
warrant,  37 ;  commitment  in  default,  38. 

Disobeying  justice's  orders,  O.  2,  p.  186;  poor  law  commissioners'  orderar  0.5, 
p.  188 ;  (indictable),  O.  77,  p.  348. 

Disorderly  conduct  in  alehouse  or  beerhouses,  see  those  titles. 
Disorderly  conduct  in  workhouse,  O.  60,  61 ,  p.  196. 
Disorderly  house,  keeping,  &c.,  O.  78,  p.  348. 

Dissenters'  chapels,  disturbing  a  congregation  in,  0. 79,  p.  348 ;   bumin^,  see 
"  Arson  ;*'  demolishing,  see  *'  Riott" 

Distress  warrant  upon  a  conviction,  61 ;  form,  63 ;  where  distress  would  be  niixMtts 
or,  on  confession  of  no  goods,  commitment,  61  ;  form,  64 ;  distress  war- 
rant upon  an  order,  form^  69  ;  how  backed,  36 ;  form  (N.  3),  37  ;  ooa- 
stable's  return. /orm  (N.  4).  37;  detention  until  return  of.  embodies  in 
distress  warrant  (N.  1 ),  63,  64 ;  after  appeal  for  the  costs,  77 ;  for  < 
on  dismissal,  36 ;  form,  37. 

Distress  warrant  for  poor  rate,  no  action  against  justice  for,  10. 

Distress,  rescue  of,  under  County  Courts  Act,  Highway  or  Turnpike 

those  titles. 
Distress,  112 ;  tenant  fraudulently  removmg  goods  to  prevent,  0. 1  ;  persons  aidu^ 

and  assisting,  O.  2  ;  taking  illegal  charges  for  making,  0. 3,  4. 
scale  of  charges  for  distresses  for  rent,  poor  rates,  &c.  387. 
Ditches,  see  Highways;"  "  Nuisances;"  "  Turnpike  Roads." 
Divisions  of  counties,  379. 
Dock,  stealing  from,  O.  139,  p.  354. 
Dog,  illtreating,  see  "  Cruelty  to  Animals,'* 
Dogs,  114. 

Stealing,  0. 1 ;  knowingly  having  stolen  dog  or  its  skin  in  posaeasioD,  0. 2, 3 : 

corruptly  taking  rewards  as  to  stolen  dogs,  O.  124,  p.  352. 
Dove  or  pigeon,  stealing,  O.  14,  p.  154 ;  having  in  possession,  O.  32,  p.  158. 
Dredging  upon  the  oyster  bed  of  another,  O.  121,  p.  352. 
Drivers  on  highways  and  turnpike  roads,  offenoes  by,  see  those  titles. 
Drovers,  travelling  on  Sunday,  O.  3,  p.  216. 
Drown,  attempting  to,  O.  38.  p.  342. 
Drugs,  see  '•  Abortion  ;"  "  Alehouses." 
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Drankenneas,  114;  a  week  must  be  given  for  payment  of  fine,  and  ooeU,  N.67, 

p.  114. 
Drunkenness  in  workhouse,  O.  69,  p.  196. 
Duck,  wiJd,  taking  or  destroying  the  eggs  of,  O.  17,  p.  120. 
Dumb  and  deaf  persons  may  be  witnesses,  42. 

Duplicates  of  pawnbrokers,  forging,  O.  23,  p.  186;  loss  of,  bow  remedied,  410. 
Duty,  neglect  of,  by  peace  oflBcer,  O.  73,  p.  346.    See  tit.  **  Conttablei,** 
Dwelling-house,  setting  fire  to,  0. 12,  p.  340;  stealing  in,  &c,  0. 136,  p.  352. 

E. 
£gg<  of  game  or  wild  fowl,  takmg,  &c.,  O.  16,  17,  p.  120 ;  having  possession  of, 

unlawfully,  O.  18,  p.  120. 
Elections,  personation  of  Toters,  or  giving  false  answers  at,  O.  80, 81,  p.  348.  . 
Embezzlement  by  workmen,  see  "  ManufaeturM." 

by  agents,  bankers,  &c.,  O.  9,  10,  p.  340. 
by  bsnknipts,  p.  342. 
by  clerks  or  servants,  0. 82,  p.  348. 
Encroachments,  making  on  highway,  O.  40,  41,  p.  142;  the  like,  turnpike  roads, 

O.  103,  p.  240. 
Enforcing  summary  convictions  and  orders,  54. 

Tmie  when  eoforceable,  54 ;  mandamus  for  enforcing  discretionary,  54 ;  one 
justice  may  enforce,  54 ;  consecutive  period  of  imprisonment,  54, 55,  and 
note  (a);  when  warrant  can  be  executed,  55;  where  several  offenders, 
55 ;  discharge  of  defendant  on  payment,  55 ;  liberate  if  committed,yonii, 
70 ;  no  demand  of  penalty  necessary  before  enforcing  56. 

1.  Enforcing  Convietiam  on  Informationtf  56;  where  imprisonment  only,  56; 

firms:  commitment  (P.  1 ),  57  ;  the  like  for  a  consecutive  period  (P  la), 
57  ;  the  like  where  several  offenders  and  the  same  punisltment  (P  1  b),  57  ; 
the  like  where  punishment  is  different  to  each  defendant  (P  1  c),  57  ;  war- 
rant of  distress  for  the  costs  (P  2),  58;  commitment  for  want  ofdistrett 
(P  3),  58. 

Where  imprisonment  in  default  of  payment  of  a  penalty  in  the  first  instance, 
59 ;  forms :  commitment  (O  1 ),  60 :  the  Uke  where  several  offenders  and  the 
same  penalty,  5rc.  (O  1  a  ),  60 ;  the  like  indifferent  penalties^  Sfc.  (O  1  b),  61. 

Where  for  a  penalty  to  be  levied  by  distress  and  imprisonment  in  default, 

61  ;  where  distress  would  be  ruinous,  or  no  goods,  committal,  61  ;  com- 
mitment or  security  until  return  of  distress  wanant,  62 ;  defendant  not  to 
suffer  both  ways  on  one  conviction,  62 ;  effects  of  partners  defendants, 

62  ;  in  default  of  sufficient  distress,  committal.  63  ;  forms:  distress  war- 
rant (N  I)  and  order  to  detain,  63,64;  commitment  where  the  distress 
would  be  ruinons  or  on  confession  of  no  goods  {O  1  c),  64;  recognisance  till 
return  of  distress  warrant  (N  la),  64 ;  commitment  for  want  of  distress 
(N5).64. 

Where  no  remedy  given  in  default  of  distress,  65 ;  and  where  there  is  no 
remedy  given  for  enforcing  payment,  the  same  must  be  by  distress,  66. 

2.  Enforcing  Orders  on  ComptaintSt  66 ;  any  one  justice  may  enforce,  66 ; 

minute  of  order  to  be  first  served,  66. 
Where  imprisonment  only,  66,  56;  forms:  commitment  (P  2),  66 ;  warrant 

ofdistreufar  the  costs{P  4).  67 ;  commitmentfor  want  of  distress,  (P  5),  58. 
Where  imprisonment  in  default  of  payment  of  a  sum  in  the  firpt  instance, 

68,  59  ;  /f>rm.  commitment  (0  2),  68. 
Where  the  sum  is  to  be  levied  by  distress  and  imprisonment  in  default,  69 ; 

formf  distreu  warrant  (N  2),  69. 
Where  no  remedy  given  in  default  of  distress,  or  no  remedy  for  enforcbg 

payment,  70,  61,65. 

3.  Enforcing  Cats  on  Dismissal  of  Infomustum  or  Complaint,  70 ;  by  dislreii 

and  imprisonment,  36 ;  forms,  37,  38. 

4.  Enforcing  Cosu  of  Conveyance  to  Gaol,  70;  by  distress,  71 ;  if  no  goods, 

order  on  county  treasurer,  71 ;  forms :  distress  warrant,  71 ;  order,  72. 
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Engioet  for  taking  game,  unog,  lee  "  Game,*' 

EnlifttiDg  and  swearing  in  recruiti,  402 ;  apprtntices  enlisliiig,  403. 

Enticing  away  a  child,  O.  53,  p.  344. 

Entiy,  forcible,  and  detainer,  O.  86,  p.  348. 

Epitome  of  iurisdiction  of  jnstices  in  summary  connelions  and  orders,  5—8;  b 

indictable  offences,  299. 300. 
Escape  from  transportation,  O.  87,  p.  348. 
Escape  of  vagrants,  0. 26,  p.  248. 
Estate,  real,'  deeds  relating  U>,  stealing,  O.  1 15,  p.  352. 
Estreating  recognizances  in  summary  convictions  and  orders,  25 ;  on  renuod  a 

indictable  offences,  313. 
Evading  the  payment  of  tolls  on  turnpike  roads ;  offences  as  to  tolls,  0. 9i,  p. 

224,  to  O.  47,  p.  228. 
Evidence,  general  rules  as  to  the  admissibility  of,  43, 44 ;  mode  of  taking,  note(s). 

5. 40  ;  of  a  previous  conviction,  45 ;  for  the  accused  in  indictable  oftficei. 
19. 

Ewe,  see  "  Cattle." 

Examination,  preliminary,  in  indictable  offences,  317,  318;  place  of  keanogoot 
an  open  court,  317  ;  as  to  variances  misleading  the  party,  306, 317;  k 
cases  where  indictment  found,  309,  317 ;  witnesses  of  weak  iotelWci. 
318 ;  observations  by  accused  in  course  of  examination,  319;  fmtf 
depoiition(M),  321  ;  the  like  (Ml)  on  re-examination  on  remand  day, 
321  ;  examination  where  the  offence  committed  in  another  county,  324; 
witness  refusing  to  be  examined  to  be  committed,  328 ;  statement  of 
accused,  319  ;  form  ofeautUnif  319  (N),  322  ;  dischar|:e  or  committil.or 
held  to  bail,  320  ;  accused  entitled  to  copies  of  depositions,  320. 

Exceptions,  exemptions,  proviso  or  conditions  in  a  statute  must  be  negatived  in  tbe 
information  or  complaint,  16;  but  proof  of  the  affirmative  is  on  tbe  d^ 
fendant,  40. 

Excise,  statutes  relating  to,  not  within  1 1  &  12  Vict  c.  43,  note  («),  p.  2,  260. 

Excise  officers,  assaulta  on.  0. 33.  p.  342. 

shooting  at  them  by  smugglers,  O.  220,  p.  362. 

Exemptions,  see  '*  Exceptiant" 

Exemptions  from  toll  on  turnpike  roads,  list  of,  N.  178,  p.  224. 

Ex  parta  hearing  of  information  or  complaint,  34.  38. 

Expenses  of  conveyance  to  gaol,  see  "  Constable;*  "  Costs  " 

Explanation  of  columns  of  Chap.  2  of  Part  I.  79 ;  abbreviations  used,  79; 

3  of     „     254;  „         „         255; 

„  „  „  2  of  Part  II.  339. 

Explosive  substances,  sending,  with  intent,  and  thereby  doing  injury  to  a  penos. 
0. 39,  p.  342 ;  havmg,  with  intant  to  commit  any  offence,  0. 88,  p-  34J. 

Exposing  person  to  insult  any  female,  0. 14,  p.  246;  indecent  prints,  &c.,  O.  \% 
13,  p.  246 ;  wounds  to  gather  alms,  0. 15,  p.  246.    See  "  Indeeeaaf." 

Extorting  money  by  threata,  0. 224,  p.  362. 

Extortion,  0. 89,  p.  348. 

F. 

Factories,  reference  to  statutes  as  to,  260  ;  proceedings  not  vrithin  the  1 1  &  12  \1ct. 

c.  43,  p.  260,  and  note  (e).  p. 2. 
False  character  of  a  servant,  giving,  O.  1  —5.  pp.  174,  176. 
False  lighta,  exhibiting,  to  bring  a  ship  into  danger,  O.  165,  p.  356. 
False  oath,  see  "  Perjury." 
False  pretences,  obtaining  any  chattels,  money,  or  valuable  security  by,  0. 90,  p< 

348  ;  attempting  to  obtain  charitable  contributions  by,  0. 16,  p.  246. 
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Family,  neglecting  to  maintain,  0. 1,  2,  p.  244 ;  running  away  and  leaving  them 

chargeable,  0. 17,  p.  246. 
Farm  buildings,  setting  £re  to,  O.  21,  p.  340. 
Father,  putative,  of  bastard  child,  see  '*  Bastardy" 
Fees,  table  of,  to  clerks  to  justices,  &c.  to  be  made  by  sessions,  49. 
Felony,  see  *'  Examination,  preliminary.** 

assault  with  intent  to  commit  a  ,  O.  29,  32,  p.  342. 
attempting  to  commit  a,  O.  40,  p.  342. 
compounding,  O.  69,  p.  346. 
misprision  o^  O.  91,  p.  348. 
bail  in,  may  be  by  one  justice,  831. 
Females  punishable  on  summary  convictions  in  all  cases,  14. 
Feme  ooverte  liable  on  summary  convictions,  14 ;  if  prosecuted  with  husband,  may 
alone  be  found  guilty,  44;  husband's  gOKxIs  cannot  be  taken  for  her 
offence,  63. 
Fences,  stealing  or  damaging,  see  "  Larceny ; "  **  MaUeioui  Jnjuriei." 
Fermented  liquors,  bringing  into  workhouse,  selling  them,  &c.  O.  44,  45,  p.  192; 

O.  46,  47.  p.  194 ;  O.  54,  55.  p.  194. 
Fern,  setting  fire  to  stacks  or  crops  of,  O.  17,  18,  p.  340. 
Filing  convictions  and  orders  with  clerk  of  the  peace,  47. 
Filly,  stealing,  see  "  CattU.'* 
Filth,  laying  or  suffering,  to  flow  on  highway  or  turnpike  road,  see  those  titles,  also 

'*  Nuitances,** 
Fines,  to  whom  paid  for  the  crown,  73. 
Fire,  setting,  to  crops,  &c.  see  "  Anon" 
Fire,  making,  near  highway,  0. 59,  p.  144  ;  the  like,  near  turnpike  road,  O.  79, 

p.  234. 
Fire  arms,  reference  to  statute  as  to,  N.  119,  p.  172. 
Fire  works,  making  or  selling,  114,  throwing  on  highway,  0. 60,  p.  144 ;  throwing 

on  turnpike  road,  O.  80,  p.  234. 
Firing  off  gun,  &c.  near  a  highway,  O.  59a,  p.  144. 

Fisheries,  116;  talmon  Jiiheritt,  taking,  B{c,  $pawn,  ^c.  116;  taking  under  size  or 
out  of  season,  O.  1—3  ;  having  possession  of,  or  bringing  same  to  shore, 
O.  4  ;  crying,  selling,  or  exchanging  same,  O.  5,  6  ;  destroying  salmon 
with  lime,  &c.  O.  7—10;  fry  orjith  under  nxi,  116;  taking,  &c.  0. 11, 
12 ;  knowingly  having  or  selling  same,  0. 13. 
Fish,  angling,  see  "  Larceny" 

taking  in  private  water,  O.  92.  p.  350. 
Fish  pond,  breaking  down  or  damaging,  0. 161,  p.  356. 
Fixtures,  stealing,  by  tenants  or  lodgers,  0. 141,  p.  354. 
Flour,  see  "  Bread  and  Flour.*' 
Football,  playing  at,  on  highway,  O.  57,  p.  144. 
Footway,  riding.  Ace.  on,  0. 46—48,  p.  142 ;  obstructing,  0. 50,  p.  142  ;  damaging 

same,  O.  49.  p.  142. 
Forcing  a  master  to  alter  mode  of  trade,  see  "  Combination" 
Forcible  entry  and  detainer,  O.  86,  p.  348. 

Forgery,  punishable  summarily — of  licenses  required  for  boats,  &c.  0. 1 , 2,  p.  276 ; 
stamps  of  weights  and  measures,  0. 14,  p.  252 ;  pawnbroker's  duplicate, 
O.  23.  p.  186. 
Forgery,  punishable  on  indictment,  O.  93 — 101,  p.  350. 
Forms,  see]  **  Table  nf  Sectiont  and  Formt  in  Administration  of  Juitice  Acts"  in 

Table  of  Contents  for  the  pages. 
Fortune-uUing,  O.  9,  10,  p.  246. 
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Framewoii-knitters,  referenee  to  statute  as  to,  N.  119,  p.  172. 

Frauds  by  bankrupts,  342,  344. 
by  iosolvent  debtors,  352. 

Fraudulently  removing  goods  to  afoid  a  distress  for  rent,  0. 1,  p.  113;  penou 
assisting  therein,  0. 2. 

Fraudulently  claiming  exemption  from  turnpike  toll,  O.  38,  p.  226,  and  0. 40,  p. 
228 ;  by  county  consUbles,  O.  23, 24,  p.  104. 

Fraudulently  destroying  or  concealing  wills,  0. 1 16,  p.  352. 

Fresh  pursuit  in  execution  of  warrants  of  apprehension,  21,  306. 

Friendly  societies,  the  statutes  relating  to,  387 ;  how  rules  inroUed,  &c.  with  refer- 
ence to  the  time  of  formation  of  society,  387,  388 ;  general  obaerraoMi 
on  justice's  jurisdiction,  388, 389. 

1.  Comptaintt  in  reiatuin  to  soeietiet  formed  preuknu  to  10  Goo,  4,  e.S6(l9ck 

June,  1829)  :  against  society,  389  ;  against  members,  389. 

2.  Complainti  in  relation  to  $oeietiei  formed  tince  \9th  Juno,  18*29 :  memben 

obtaining  money  by  fraud,  390  ;  fortu  of  complaint,  390  ;  where  dispeta 
directed  by  rules  to  be  referred  to  arbitrators,  and  either  party  does  dm 
conform  thereto.  390 ;  where  disputes  referred  by  rules  to  justices,  S9I ; 
form  of  complaint,  391  ;  where  society  neglected  to  appoint  arUtnbMS 
within  forty  days  after  application,  or  the  arbitrators  have  not  msde  uy 
award,  391 ;  farm  of  complaint,  391 ;  where  member  expelled,  391« 

Fruit,  stealing  or  damaging,  &c.  see  "  Larceny ;"  "  MaUeiouM  Jt^urie$,'* 

Funds,  public,  forgeries  as  to,  0. 95,  p.  350. 

Furious  driving  on  a  highway,  0. 39,  p.  140. 

Furlough,  of  a  soldier,  how  extended,  402. 

Furze,  setting  fire  to  stacks  or  growing,  O.  17,  18,  p.  340. 


Game,  who  entitled  to,  N.  72,  p.  124 ;  killing  hares,  authority  to.  N.  67,  p*  1^* 
form  of  authority,  392  ;  form  of  register  of  autkoritiee,  392 ;  definitioao( 
"  game,"  N.  65,  p.  1 19  ;  licence  to  deal  in,  373. 

OrPBNCES  within  the  1 1  Ac  12  Vict.  c.  43  :— 

I.  Treipau  in  Search  of  Game,  118  ;  in  day -time,  O.  1,  2  ;  day-time  defined, 
N.  64.  p.  119  ;  to  the  number  of  five  or  more,  O.  3.  p.  1 18  ;  refusiogto 
tell  name,  &c.  O.  4  ;  giving  illusory  description,  O.  5;  continuing  Q^ 
returning  upon  the  land,  0. 6 ;  five  or  more  trespassing,  and  by  vtoleoe^ 
.  preventing  approach  to  them,  &c.  O.  7—9;  trespass  in  her  Majeitj'i 
forests,  &c.  0. 10. 

II.  Killing  without  Certificate,  120;  killing  or  taking  game,  O.  11  ;  using  dog. 
net,  &c.  for,  0. 12 ;  officers  in  the  army  taking,  &c.  0. 13 ;  laying  poisoo  to 
destroy,  O.  14,  16 ;  Uking  or  destroying  eggs  of  bird  of  game,  Ike.  0.  Id. 
17 ;  knowingly  having  eggs.  Arc.  O.  18  ;  Uking  or  killing  hares  or  conies 
in  warrens,  O.  19 ;  setting  snare  for  taking,  O.  20. 

III.  Killing  on  Sunday,  122 ;  killing  or  taking  on  a  Sunday  or  Christmas  Daji 

O.  21  ;  using  dog,  net,  &c.  for  taking.  Ace.  O.  22. 

IV.  KiUing  out  of  Seatm,  122 ;  killing  or  taking  partridges,  0.23;  pheattsts, 

O.  24 ;  black  game,  O.  25,  26  ;  grouse,  O.  27  ;  bustards,  O.  28. 
V.  Silling  witJufut  CertiJicatOt  122  ;  selling.  Ace.  to  any  person  not  baviog 
licence  or  certificate,  0. 29 ;  person  having  certificate  selling.  Ace  to  other 
than  licensed  dealer.  O.  30. 
VI.  Buying,  S^c.  unlawfully,  132;  person  not  licensed  buying  of  other  tkis 
licensed  dealer,  O.  31 ;  buying  or  selling,  or  having  aftor  season,  0. 32 

\IU  Offences  by  licensed  Dealert,  i(c,  124;  buying.  Ace.  fr^m  nnautborized  per- 
son, O.  35;  selling,  Ace.  without  having  board  up,  0.36;  affixing,  &c« 
board  to  more  than  one  house,  Ace.  O.  37  ;  selling  at  other  than  where 
board  affixed,  O.  38 ;  buying  or  selling,  or  having  out  of  season,  0.39 
— 41 ;  any  person  assuming  to  be  licenwd,  O.  42. 
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Game — continued. 

VIII.  Offencet  hjf  Oceupien,  124 ;  pUTBuiog,  killing,  or  taking  game,  0. 43 ;  giving 
permission  to  another  to  do  so,  0. 44 ;  landlord  and  tenant's  rights,  N.  72 ; 
Killing  Hares  Act.  N.  67.  p.  120.  392. 
IX.  Night-poaching,  124;  night  time  defined.  N.74,  p.  125  ;  taking  or  destroy- 
ing game  or  rabbits  on  land  by  night,  O.  45.  p.  124  ;  or  on  an^  public 
road.  &c.  O.  46 ;  entering  or  being  on  land  with  net,  &c  for  taking,  6cc. 
0.47.  p.  126. 
(IndictabU,)  Third  offence  a  misdemeanor.  0. 103,  p.  350  ;  taking  or  killing 
hares  or  conies  in  warrens,  O.  102  ;  assaulting  keeper,  O.  104 ;  three  or 
more  armed  by  night  and  assaulting  gamekeeper.  O.  105,  p.  350. 
Offencbs  not  withm  the  1 1  &  12  Vict,  c  43.  p.  260  ;— 

Not  sho wine  certificate  when  demanded,  0. 1 ;  producing  false  or  fictitious 
certificate,  0.  2 ;  giving  false  name,  O.  3 ;  sporting  without  certificate, 
0.4. 

Games,  unlawful,  what  are,  N.  80,  p.  126.    See  *'  AUhouhet;'*  **  Beerhomet" 

Games  of  chance,  playing  at,  in  street,  O.  19,  p.  246. 

Gaming,  cheating  at  play.  0. 106,  p.  350. 

Gaming-houses,  126;  keeping  common.  O.  1;  keeping  billiard  table  or  bagatelle 
board  without  licence,  O.  2 ;  not  putting  up  board  when  licensed,  O.  3 ; 
offences  against  the  tenor  of  billiard  or  bagatelle  licence,  O.  4—12 ; 
allowing  play  after  1  and  before  8  a.m.  O.  13,  p.  128 ;  or  on  Sundays,  &c. 
O.  14  ;  or  when  alehouse  closed.  0. 15;  refusing  to  admit  or  not  admit- 
ting constables.  0. 16. 
Grant  of  licence  for,  37 1  ;  warrant  to  enter  gaming  houses.  392  \foTm,  393. 

Gaol,  expenses  of  conveying  defendant  or  accused  to,  see  "  Constables.** 

Gaoler,  to  give  receipt  for  accused  in  indictable  offences,  335  ;  form,  336  ;  to  pay 
money  received  from  defendants  to  clerk  of  petty  sessions,  73 ;  to  render 
monthly  account,  73 ;  form,  74. 

Gaols  and  houses  of  correction,  128;  taking  spirits  into,  O.  1,  2;  gaoler  per- 
mitting same,  O.  3 — 5 ;  conveying  letters,  tobacco,  &c.  into,  0. 6, 7,  p. 
130 ;  assaulting  officers  of.  O.  8,  9. 

Garden,  trees,  plants.  &c.  growing  in,  stealing,  damaging,  ficc,  ttee  "  Larceny  ;'* 
**  Malicious  Injuries," 

Gates,  stealing  or  damaging,  see  "  Larceny ;"  '*  Malieunts  Injuries,*' 

Gates,  to  be  a  certain  width  on  highways,  O.  72,  p.  146;  the  like  on  turnpike 
roads.  O.  118,  p.  242. 

Gelding,  stealing,  0. 51,  p.  344;  wounding.  O.  52,  p  344. 

Gipsies,  encamping  on  highway,  0. 58,  p.  144  ;  the  like  on  turnpike  roads,  O.  77, 
p.  234. 

Girl,  see  **  Abduction,'*  "  Carnally  knowing  female  children.** 

Good  behaviour,  sureties  for,  see  **  Sureties.** 

Gone,  growing,  setting  fire  to,  O.  18,  p.  340. 

Grain,  setting  fire  to  stacks  or  crops,  O.  17, 18,  p.  340. 

Granary,  setting  fire  to,  0. 13,  d.  340 ;  riotously  demolishing,  0. 215,  p.  362 ; 
remedy  against  the  hundred  for,  374. 

Greenhouse,  see  "  Conservatory,** 

Grouse,  killing  out  of  season,  O.  27,  p.  122. 

Guardians  of  the  poor,  furnishing  goods  to  union  for  profit,  0.22,  p.  190;  to 
cause  complaint  to  be  made  to  justices  under  Nuisances  Act,  1848,  404. 

Guernsey,  English  warrants  backed  in,  7. 

Gun,  using  to  kill  game,  see  "Gams.** 

firing  off,  near  a  highway,  O.  59  a,  p.  144. 

Gunpowder,  reference  to  statutes  relating  to,  130. 
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H. 

Haheoi  eorput,  to  remove  prisoner  detained  for  another  offence,  310. 

Harboun,  Docks  and  Piers  Consolidation  Act,  referenoe  to  proceedings  for  pestlM 
under,  130. 

Hares,  authority  to  kill  without  certificate.  N.  67,  p.  120  ;  form  of  aMtWity,392i 
register  of  authorities,  392  ;  killing,  &c.  see  title  *'  Gatne,** 

Haulm,  stack  of,  setting  fire  to,  O.  17,  p.  34. 

Hawkers  and  pedlars,  offences  not  within  11  &  12  VicL  c.  43,  p.  262  ;  notbtvifif 
packages,  &c.  marked,  O.  1 ;  unlicenseil  persons  having  pscktges  » 
marked,  O.  2 — 4  ;  trading  without  or  contrary  to  licence,  0. 5, 6 ;  itfu^sg 
to  or  not  producing  licence,  O.  7,  8 ;  constable  refusing  to  anst  j 
execution  of  act,  O.  3,  4,  p.  260. 

Hawkers,  pitching  their  tents  upon  a  highway,  0. 58,  p.  144;  upon  a  torDpikt 
road,  O.  77,  p.  234. 

Hay,  stack  of,  setting  fire  to,  O.  17,  p.  340  ;  in  farm  buildings,  0. 22,  p.  341 

Health  (Public)  Act.  1848..  130;  making  an  unauthorized  sewer, &c  or cits'tir 
new  building  to  be  erected  over  same.  O.  1,  2;  or  any  vault.  oDiifr 
street,  O.  3  ;  erecting,*  house  withi  ul  watercloset.  &g.,  O.  4,  p.  13*2;  neg- 
lecting to  erect  watercloset  in  faciories,  0. 5 ;  building  privy.  &c  cootniy 
to  act,  0. 6  ;  removing  sewerage  without  consent,  O.  7  ;  keeping  s«me:a 
dwelling,  or  suffering  stagnated  water  to  be  in  cellar,  or  allowiog  vater* 
closet  to  soak,  0.8— 10  ;  not  complying  with  order  to  whitewash,  &c.. 
O.  1 1  ;  using  slaughterhouse  without  being  registered,  0. 12,  13 ;  hsvia: 
butcher's  meat  unfit  for  food,  O.  14 ;  newly  establishing  an  offensive  trade, 
0. 15 ;  receiving  lodgers  into  a  common  lodgioghouse  without  registentg 
same,  or  not  admitting  person  from  local  board,  0. 16.  17,  p.  134;  leitict 
vault  as  a  dwelling,  O.  18,  19;  displacing  pavement,  O.  20;  Isyiof  oct 
new  street  improperly,  O.  21  ;  injuring  waterworks  or  diverting  rfrcam*. 
O.  22  ;  bathing  or  causing  water  in  reservoirs.  &c.  to  be  foul«l,  0*  ^' 
24;  by  gasy  O.  25 ;  burymg  in  dangerous  burial  grounds,  0.26,  *27: 
obstructing  inspector,  0. 28  ;  injuring  board  of  bye  laws,  0. 29;  occtipie- 
preventing  owner  from  obeying  provisions  and  justices'  order,  0. 30, 
occupier  not  disclosing  owner's  name,  O.  31. 
to  what  places  the  act  applicable,  393 ;  ofhcers  not  accounting.  393 ;  recoven 
of  rates  made  uuuer,  394,  395 ;  form  of  distress  voarrant,  395 ;  tpptH 
against  rates,  395 ;  occupier  preventing  execution  of  works,  396 ;  /(m  ^ 
order  to  peimit  same,  396. 

Hearing,  in  summary  convictions  and  orders. 

adjournment,  24,  34 ;  before  whom  and  where,  31  ;  open  court,  32 ;  ei(W 
party  allowed  to  plead  by  attorney,  32 ;  where  offence  committed  or 
matter  arose,  32 ;  ordering  witnesses  out,  33 ;  death  of  informer  before 
hearing.  33 ;  where  joint  offenders  and  where  several  offenders,  33. 
on  appearance  of  complamant  and  defendant  not  appearing.  34. 
on  appearance  of  defendant  and  complainant  not  appearing,  35. 
non  appearance  of  both  or  either  party  at  adjourned  hearing,  38. 
on  appearance  of  all  parties,  39  ;  appearance  waives  irregularity  in  servieec" 
summons,  39;  if  variances  mislead,  adjournment.  39;  not  necessary  la 
prove  a  negative  in  information  or  complaint,  40;  competency  of  ^^' 
nesses,  41 ,  42, 43 ;  general  rules  as  to  evidence,  43 ;  promising  judgmeot* 
see  «•  Adjudication, 

Hearing,  in  indictable  offences,  see  "  Eiamination" 

Heath,  setting  fire  to  a,  0. 18,  p.  340. 

Hedges,  see  "  Highways ;"  **  Larceny ;"  **  Malicious  Injuries,** 

Heifer,  see  "  Cattle  ;*'  **  Cruelty  to  Animats" 

Higgler,  travelling  on  a  Sunday.  O.  3,  p.  216;  pitching  tent  on  highway,  0.5Si 
p.  144;  on  turnpike  road,  0. 77,  p.  234. 
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High  constable,  offences  by  as  to  jury  lists,  0. 1—5,  p.  148 ;  precept  to,  368 ;  how 
appointed,  371. 

High  seas,  see  "Admiralty.** 

High  treason,  see  "  Treaton" 

Highways. 

I.  Offeneet  by  Surveyor,  Dittriet  Surveyor,  and  AuUtant  Surveyor,  136;  neg- 
lecting to  act  when  chosen,  O.  1 ;  neglecting  duty,  0. 2  ;  not  providing 
and  keeping  account  books,  0.3,  4;  refuMng  inspection,  &c.  of  same, 
O.  5  ;  not  accounting  or  deKveriug  over  bot>ks«  O.  6.  7  ;  sharing  in  con- 
tracts, &c.,  0.8,9;  neglecting  to  fence  pits,  &c.,  O.  10—16;  leaving 
heaps  of  stones,  &c,  O.  17,  p.  138;  damaging  mills,  &c.  by  getting 
materials,  O.  18. 
II.  Offences  hy  Collector,  138 ;  not  rendering  accounts,  books,  vouchers,  &c.« 
0. 19-23,  p.  397. 

III.  Offences  by  Owners  and  Drivers  of  Carts,  S^e.,  138;  owner  using,  &c« 

waggon  without  name,  O.  24—26  ;  driver  acting  for  two  carts,  0. 27,  p. 
140;  riding  without  guide,  O.  28;  negligently  causing  damage,  O.  29; 
quitting  the  road,  O.  30  ;  being  at  improper  distance  from  waggon,  0.31; 
leaving  cart  on  road,  O.  32  ;  driving  without  owner's  name  and  refusing  to 
di&cover  it,  O.  34 ;  not  keeping  proper  side,  O.  35 ;  preventing  another 
passing,  O.  36  ;  hindering  another,  O.  37 ;  not  keeping  left  side,  O.  38  ; 
riding  or  driving  furiously,  O.  39. 

IV.  Nuisances,  1 42 ;  encroaching  by  making  building,  hedge,  &c.  on,  O.  40, 41  ; 

sinking  pits,  erecting  engines,  mills.  &c.  0. 42 — 45 ;  riding  on  footpath, 
&c.,  0. 46  ;  leading  or  driving  on  footpath,  O.  47 ;  tethering  horse,  &c. 
on  footpath,  O.  48 ;  damaging  fence,  &c.  O.  49 ;  obstructing  footway, 
0. 50 ;  destroying  or  injuring  surface  of  highway,  0. 51 ;  damaging  posts, 
&c.  0.52 ;  cutting  down  banks,  O.  53 ;  damaging  stones,  &c.  on  bridges, 
0. 54,  55,  p.  144  ;  defacing  milestones,  &c.,  O.  56;  playing  on  highway, 
O.  57  ;  gipsey,  &c.  encamping  on,  O.  58 ;  making  bonfires  on  or  near, 
0.59  ;  firing  off  gun,  O.  59  a;  throwing  fireworks  on,  O.  60 ;  baiting 
bull  on,  0. 61  ;  laying  timber.  &c.  on,  O.  62  ;  suffering  filth  to  flow  on, 
0. 63  ;  obstructing  highway.  O.  64 ;  poundbreach,  rescue  and  damage  to 
pound,  O.  65—67  ;  rescuing  distress,  O.  68,  69,  p.  146. 
V.  Other  Offences,  146;  refusing  inspection  of  poor*srate  assessment,  O.70; 
taking  materials  without  surveyor's  consent,  0.71  ;  not  enlarging  galea, 
0. 72  ;  railway  company  not  erecting  gates  at  crossings.  O.  73. 
Matters  to  be  done  in  special  sessions,  373,  374 ;  special  sessions  to  be  ap- 
pointed for  purposes  of  highways,  373;  allowance  of  surveyor's  accounts, 
373 ;  form,  373 ;  appointment  of  surveyor,  373 ;  roads  out  of  repair, 
373 ;  carriage  of  materials,  374 ;  licence  for  sharing  in  contract,  374 ; 
letting  or  taking  lands,  374 ;  repair  and  expenses  of  repair,  374 ;  hedges, 
374 ;  excusing  rates,  374 ;  recovery  of  rates,  374. 
Matters  to  be  done  in  petty  sessions  or  by  one  justice. 
Removing  nubanoes,  396 ;  impounding  cattle.  397 ;  widening,  397 ; 
diverting,  &c.  397 ;  allowance  of  rate,  397  ;  form,  411  ;  officers  not  ac- 
counting, &c  138,  397;  local  board  of  health  to  be  surveyor  of  high- 
way, 397. 

Homicide,  see  •*  Murder" 

Hopoast,  setting  fire  to,  O.  13,  p.  340. 

Horse,  ill-using,  0. 1 ,  p.  1 10 ;  stealing,  killing  or  wounding,  0. 51,  62,  p.  344. 

Horse  8laughterin|r,  146  ;  slaughtering  without  inscription  on  premises,  0. 1  ;  kill- 
ing within  three  days,  0. 2 ;  employing  cattle  brought  for  slaughter,  0. 3 ; 
not  providing  them  with  food,  O.  4;  illtreating  cattle,  0. 5.  p.  148;  ob- 
structing inspector,  0.6;  inspector  neglecting  duty,  0. 7  ;  licensed  person, 
making  false  entry  in  book,  0. 8 ;  killing,  &c.  sound  horses,  &c.  0. 9, 10; 
lending  a  house  for  slaughtering,  O.  11. 

Hothouse,  plants  or  fruits,  &c.  growing  in,  see  **  Conservatory,** 

House,  dwelling,  setting  fire  to,  0. 12,  p.  340. 

a  a 
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HonMbreaking,  p.  360,  0. 107 ;  a  bttUding  within  the  eordligs,  0. 106 ;  1 1^« 

warehouse,  &c.,  0. 109. 
Hundred,  recovery  of  damage  done  by  rioters  from,  374. 
Hunting  deer  inuninclofled  land,  O.  1,  p.  162;  second  confiction,  0.119,  p.  351; 

the  like  in  inclosed  land,  0. 1 18,  p.  362. 
Husband  and  wife,  see  "  Feme  CcverU," 
Husbandry,  servanU  in,  tee  <*  Master  and  Servant." 

I.    • 

Identity  of  person  previously  convicted  summarily,  to  be  proved,  45 ;  of  pirty 
apprehended  after  indictment,  to  be  proved  before  warrant  of  detaiDer 
issued,  310. 

IdioU,  see  "  Lunatiet." 

Idle  and  disorderly  persons,  who  are,  O.  1—8,  p.  244. 

legitimate  child,  see  "  Baitardt." 

Illness  of  witness,  a  ground  for  reading  his  deposition  in  indictable  offences,  318. 

Ill-treating  cattle,  see  "  Cruelty  to  Animafi" 
paupers  in  workhouse,  see  '*  Poor.*' 
apprentices,  see  "  Appreuticei,*' 

Impeding  a  person  saving  himself  from  wreck,  O.  27,  p.  342. 

Impounding  cattle,  charges  for,  to  be  settled  by  justices,  397. 

Imprisonment  for  a  subsequent  offence,  when  to  commence,  65,  and  note;  fwo«tt 
where  punishment  is  imprisonment  only,  66,  and  N.  {e),  (d),  p.  57. 

Inciting  a  person  to  commit  a  felony,  see  **  AccewtriuJ* 

Inclosures,  148 ;  breaking  fence,  &c.  set  up  under  act,  0. 1,  2 ;  or  upon  slU- 
ment,  O.  3.  *  *  \,.  *       *•     *f 

valuer  to  make  declaration  before  a  justice,  397 ;  certificate  of  formation  w 
roads,  397. 

Incompetency  of  informer,  in  summary  convictions,  to  give  evidence,  41. 

Incorrigible  rogues,  who  are,  0. 26—28,  p.  248. 

Indecency,  exposing  person  to  insult  female.  0. 1 4,  p.  246 ;  indecent  books,  prists, 
&c.,  0. 12,  13.  p. 246;  0. 1 11,  p.  360;  exposing  person  naked  to  pnbte 
view,  O.  1 10,  p.  360. 

Indictable  offences,  outline  of  new  practice  as  to,  297—299 ;  enitome  of  the  juris- 
diction of  justices  as  to,  299,  300;  where  to  be  tried,  341—366. 

Indictment  found,  warrant  to  apprehend  npon,  309;  farm  (G).  ^  a<  largt,  311; 
commitment  (H),  31 1 ;  form,  if  in  cuitody  (1),  31 1. 

Indorsement  in  backing  a  warrant  of  apprehension  or  commitment, /orm  cf,^\^ 
backing  a  distress  warrant, ^orm  (N  3),  37. 

Infants,  query  liable  for  not  completing  contract,  N.  19,  p.  263 ;  competent  to  give 
evidence,  42. 

Information,  in  summary  convictions,  distinction  between  an  information  and  a  coo- 
plaint.  N.  (6).  p.  1 1 ;  time  of  laying,  12 ;  whom  to  lay.  12 ;  when  to  be 
in  writing,  12;  when  on  oath,  13 ;  farm  of  oath  on  taking,  13;  oalbsol 
Jews,  &C.  13;  /omif ;  of  information,  18;  depoiition  on  charge  sub»t»*- 
tiated,  18 ;  information  at  the  euit  of  an  informer,  18 ;  /or  a  teeend  oni 
third  offence,  19;  against  an  aider  er  abettor,  19;  a^<itnf(  a  eouvttt» 
or  procurer,  19;  requiuitesof  the  information,  13,  14,  16,  16;  describiag 
local  statute  in,  17  ;  describing  property  in,  17.    See  "  Complaint" 

Information  and  complaint  for  an  indictable  offence,  302 ;  form,  304 ;  may  b« 
made  on  a  Sunday,  301 ;  when  to  be  made  in  writing.  302 ;  requisites  (A 
information,  302 ;  time  of  prosecution,  801 ;  form  of  information  egaiaft 
an  aeeeuory  aftmr  the  fact,  804 ;  information  at  to  stolen  goods,  saA 
form,  304.    * 
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Infortner,/oriii  of  information  by,  IB;  iocompetent  as  a  witDeaa,  41. 

Innkeeper,  offences  by,  see  *'  AUhoute*," 

Inoculation,  see  **  Vaeeination** 

Insane  prisoners,  see  "  Lunatia** 

Insolvent  debtors,  frauds  by,  352. 

Inspectors  of  factories,  see  "  Factoriet,** 

under  Lighting  and  Watching  Act,  to  make  orders  on  OTerseeTB  for 
rates,  386. 

See  also  **  Haru  Slaughtering*'  Weights  and  Measures** 
Instrument,  written,  describing  in  informations  or  complaints,  17. 
Ireland,  English  or  Scotch  warrants,  may  b«  backed  in,  and  vice  vers&i  7. 
Irregularity  in  service  of  summons  cured  by  appearance,  39. 

J. 

Jersey,  English  warrants  backed  in,  and  vice  versft,  7. 

Jews,  how  to  be  sworn,  13. 

Joint  offenders,  14, 15;  and  N.  (A),  p.  15. 

Judgment,  pronouncing,  see  "  Adjudication" 

Jurisdiction  of  justices  in  summary  convictions  and  orders,  6 — 8. 
ouster  on  claim  of  right,  8. 
in  indictable  offences,  299, 300. 

Jurors,  148 ;  neglect  of  duty  by  high  constables  as  to  lists  of  jurors,  O.  1—6; 
neglect  of  duty  by  overseers,  see  "  Ofaerutri;**  special  sessions  for  allow- 
ing lists.  375 ;  quali6cations,  375;  eiemptions  and  disqualifications,  375; 
form  of  altowance,  375. 

Justice,  one  may  receive  any  information  or  complaint,  and  issue  process,  7, 20 ; 
one  may  enforce  all  summary  convictions,  54 ;  and  orders,  66. 
one  may  examine  »nd  commit  for  indictable  ofiences,  320;  or  hold  to 
bail  in  felonies  as  well  as  misdemeanors,  331 ;  where  in  commission  of 
two  adjoining  counties,  may  act  in  one  for  the  other,  5 ;  how  described  in 
informations,  18,  304;  how  described  in  examination  of  witnesses  in  in- 
dictable offences,  321 ;  may  act  for  detached  parts  of  other  counties,  6 ; 
how  described,  18. 

Justices,  assault  upon,  in  execution  of  their  duty  as  to  wreck,  O.  31,  p.  342. 

Justices'  order  for  conveyance  to  prison  of  defendant  in  summary  convictions  and 
orders,  71  ;  form,  72 ;  the  like  in  indictable  offences,  336,  337. 

Justices*  order  for  removal  of  nuisances,  405 ;  form,  408. 

Justices'  order,  disobeying,  0. 5,  p.  100;  O.  2,  p.  186 ;  (indictable),  0. 77,  p.  348. 

Justices*  clerks'  fees,  scale  of,  in  certain  cases,  49 ;  table  of,  to  be  made,  49. 

Juvenile  offenders,  summary  remedy  against  -persons  under  fourteen  years  of  age 
committing  simple  larceny,  &c,  150,  151;  list  of  offences  cogniiable 
under  the  act,  N.  93,  p.  150;  order  of  restitution  may  be  made  of  pro- 
perty stolen,  N.  95,  p.  151. 


Keeimen,  preventing  them  from  working,  O.  2,  p.  84. 
Keepers  of  gaols,  &c.,  see  "  QaoU,** 

Killing  cattle,  with  intent  to  steal,  0. 51,  p.  344  ;  killing  deer  maliciously  (sum- 
mary). O.  3,  p.  152;  the  like  (indictable),  O.  118,  119,  p.  862. 

game,  see  "  Game" 

salmon  on  fenoe  days  or  out  of  season,  sae  "  Fifi^sriss." 

oa2 
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Laboaren,  offences  by,  in  different  trades,  &c.  see  "  Manufaeturm." 
in  husbandry;  see  "  Master  and  SwrvanL" 

loice  roanufkcturers,  reference  to  sututes  as  to,  N.  119,  p.  172. 

Lamb,  see  *'  CattU  ;"  *'  Cammon$;**  "  Cruelty  to  AnimaU ;"  "SheepJ* 

Landlord  and  tenant, — tenant  fraudulently  removing  goods  to  avoid  a  < 

0. 1,  p.  1 12  ;  form  of  warrant  to  assut  in  infting  after  thirtjf  da«i,  398; 
recovery  of  possession  of  small  tenements,  397  ;  as  to  deserted  premiaes, 
398. 

Landlord,  when  entitled  to  game,  N.  72,  p.  124. 

Landrails,  trespass  in  search  of,  O.  1 ,  2,  p.  1 18. 

Larceny,  punishable  summarily.  152 — 159. 

I.  Of  AnimaU,  152 ;  coursing,  huntine,  snaring,  carrying  away,  kilting  or 
wounding  deer  in  unioclosed  ground,  0. 1 — 4  ;  having  head,  &c.  of  <ker, 
or  snare,  engine,  &c.  for  taking,  0. 5, 6 ;  person  receiving  deer,  £ce.  0. 7 ; 
setting  engines,  &c.  for  deer,  or  destroying  fences,  (X  8 — II ;  stcaliss 
beasts,  birds.  &c.  ordinarily  kept  confined,  O.  12,  p.  154;  person  is 
whose  possession  found,  O.  13;  stealing,  killing,  &c.  house  doves  or 
pigeons,  0. 14 ;  taking  or  destroying  fish  m  land  not  adjoining  to  a  dwell- 
mghouse,  0. 15, 16  ;  angling  in  the  day-time,  0. 17  — 19. 
Natti:  evidence  of  conviction,  N.  100,  p.  154;  where  several  ofleoden 
committing  same  offence,  N.  101  a,  p.  155 ;  form  of  commitmeut,  0. 1  s. 
p.  60.  and  0. 1  b,  p.  61. 
II.  Of  Treei,  Feneet,  S^e.  156 ;  stealing  or  damsging,  with  intent  to  steal,  any 
tree,  sapling  or  shrub,  or  any  underwood  wheresoever  growing,  of  valoe 
of  If.  at  the  least,  O.  20—22  ;  the  like,  any  live  or  dead  fence,  post,  pale, 
rail,  stile  or  gate,  O.  23 — 25 ;  person  havmg  possession  of  such  articles, 
0.26;  stealing,  or  damaging  with  intent  to  steal,  any  plant,  root,  frait, 
or  vegetable  production  growmg  in  any  garden,  orchard,  nursery  groand. 
outhouse,  greenhouse,  or  conservatory.  O.  27,  28  ;  the  like,  cultivated 
roots  or  plants  growing  elsewhere,  O.  29,  30. 
Notes :  the  same  as  above  referred  to. 
III.  Accessories  and  Receivers^  158 ;  accessories,  0.31  ;  receivers,  O.  32. 

Larceny,  punishable  on  indictment  at  quarter  sessions  and  assizes,  O.  113,  p.  353, 
to  0. 143,  p.  354. 

Lead  affixed  to  houses,  &c.,  stealing,  O.  129,  p.  352. 

Leather  gloves,  &c.  manufacturen,  reference  to  statute  as  to,  N.  119,  p.  173. 

Lessee,  see  "  Landlord  and  Tenant" 

Lessor,  when  entitled  to  game,  N.  72,  p.  124. 

Lettera, offences  as  to,  see  " Post  Office" 

Letters,  threatening,  sending,  O.  144,  145,  p.  354. 

Levying  penalty,  &c.  see  '*  Enforcing  Convictions  and  Orders" 
distress,  charges  for,  387. 

Lewdness,  see  "  Indecency" 

Libels  (against  individuals),  publishing,  O.  147^149,  p.  354. 

Liberate  by  a  justice  on  payment  of  a  penalty^  &c  55 ;  form,  70. 

or  warrant  of  de]if  erance  on  bail  given  for  accused  after  committal,  333 ; 
form,  335. 

Licence  for  alehouses,  369—371  ;  for  billiard  tables  or  bagatelle  boards.  &c.  371 ; 
10  deal  in  game,  373 ;  for  surveyors  of  highways  sharing  in  contracts,  374 ; 
for  theatres,  376  j  form,  377. 

LighU,  false,  exhibiting,  to  bring  a  ship  into  danger,  0. 165,  p.  356. 

Lighting  snd  Watching  Act,  158 ;  damaging  lampposU,  &e.  or  watchhouae,  0. 1 ; 
extinguishing  light  of  lamp,  0.2;  carelessly  breaking  lamps,  O.  3; 
offioen  not  rendering  aoco«nU,  O.  4—8 ;  watchman  not  delivering  up 
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clothes,  &c.  0. 9,  p.  160 ;  neglectiDg  to  »top  eicape  of  gu,  O.  10 ; 
conveying  gas  washings  into  any  river,  0. 1 1 ;  not  laying  gas  pipes  in 
manner  directed,  O.  12 ;  offences  as  to  constables  appointed  under,  see 
"  Conttabtes  ;*'  oath  of  office,  385;  farm,  373  ;  duty  of  watchmen,  && 
3B5;  recovery  of  rates  made  under,  386;  appeal  against  rate,  386; 
treasurer  and  officers  neglecting  to  account,  &c.  158.  386. 

Lime,  killing  salmon  &c.  by,  see  "  Fiihtriet" 

Limitation  of  time  for  preferring  a  complaint  or  information,  12. 
in  indictable  oflTences,  301. 
of  action  against  justices,  8. 

Linen  factories,  regulations  as  to,  see  "  Manufacture*.** 

Linen  manufacturers,  reference  to  statutes  as  to,  N.  1 19,  p.  173. 

Loan  societies,  enforcing  payment  of  notes,  398  ;  rules  to  be  certified,  399. 

Loom,  damaging  silk,  &c.,  in  the,  O.  150,  p.  354. 

Lord's  Day,  see  "  Sunday.'* 

Lunatics,  removal  of  pauper,  to  asylum  by  justices,  399  ;  wandering  lunatics,  and 
lunatics  not  chargeable,  399 ;  charges,  399 ;  settlement  of,  400 ;  mainle- 
nance,  400 ;  criminal  lunatics,  4(X) ;  insane  prisoners,  400  ;  dangerous 
lunatics,  400. 


Machinery,  damaging,  O.  150,  p.  354  ;  riotously  demolbhing,  O.  215,  p.  362. 

Mackerel,  may  be  cried  and  sold  on  a  Sunday,  N.  170,  p.  216. 

Magistrate,  see  "  Juttice" 

Maiming  cattle,  O.  52,  p.  344 ;  custom-house  officers,  0. 220,  p.  362. 

Maintenance  of  family  or  bastard,  neglecting,  O.  2,  p.  244;  of  relations,  411.. 

Making  fire  works,  114. 

Malicious  iniuries,  punishable  summarily : 

I.  To  Ireei,  Plants,  Fence*,  ice.  160;  damaging  trees,  saplings,  shrubs,  or 
underwood  wheresoever  growing,  to  amount  of  li.  at  the  least,  0.1,2; 
plants,  fruits,  &c.  in  any  garden,  orchard,  nursery  ground,  outhouse, 
greenhouse,  or  conservatory,  O.  3,  4;  any  cultivated  root  or  plant  grow- 
ing elsewhere,  0.5, 6,  p.  162 ;  any  fence  of  any  description,  or  any  wall, 
stile,  or  gate,  O.  7,  8. 
II.  To  any  other  Properly,  162;  damaging  any  real  or  personal  property  not 

before  provided  for.  0. 9. 
III.  Acce*iorie»,  162 ;  aiding,  abetting,  counselling  or  procuring  the  commission 
of  any  of  the  offences,  0. 10. 

Malicious  injuries,  punishable  on  indictment  at  the  quarter  sessions  and  assixes, 
O.  150,  p.  354,  to  O.  169,  p.  356. 

Maliciously  killing  or  wounding  cattle,  see  "  Cattle" 

Malt,  assault,  and  hindering  free  sale  or  conveyance  of,  0. 4,  p.  84. 

Malt-house,  setting  fire  to,  0. 13,  p.  340. 

Mandamus,  rule  instead  of,  to  justices  to  do  an  act,  9. 

Manslaughter,  0. 1 70,  p.  356.       • 

Mantraps  and  spring  guns,  setting,  O.  225,  p.  362. 

Manure,  laying  upon  highway,  O.  62,  p.  144 ;  thfe  like,  on  turnpike  road,  0. 101, 
p.  238. 

Manufactures,  164. 

I.  At  to  Servantt  in  Huthandry,  Artificert,  Manvfaeturere,  Minere,  5rc.  164 ; 
paying  wages  in  other  than  current  coin,  0. 1 — 3  ;  to  what  the  Truck  Act 
applies,  N.  108  ;  colliers  or  miners  not  working  according  to  contract,  or 
refusing  to  fulfil  same,  0. 4 — 6 ;  stacking  coal,  &c.  in  fraudulent  manner, 
O.  7,  8,  p.  166;  removing,  &c.  iron  stone,  &c.  with  intent  to  defraud, 
O.9. 
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Manufaetttres— conrinu^ 

II.  Ai  t0  WarktMH  in  th$  Cotton,  Futtian,  Hat,  Lsiieii,  WaMen,  Flu,  Etrnp, 
Mohair,  Silk,  Fur,  Leutker,  or  Iron  Manufaetum,  mnd  Dytn,  166; 
•mbezzliD^^  &c.  matehalt,  tools,  &e.  0. 10—13;  nfoamg  innectioQ  bj 
owner,  O.  14;  receiving  materials  in  fietitioos  name,  £c.  0.15,16; 
carriers  desienedly  delivering  materials  to  wrong  person,  0. 17,  |i.  168; 
selling  materials,  O.  18—20 ;  buying  or  receiving  materials  (ram  w«t- 
men,  O.  21—23  ;  having  such  materials.  O.  24, 25 ;  dyeing.  &c.  or 
procuring  materials  to  be  dved  without  consent,  O.  26—29,  ]».  170; 
neglectinff,  &c.  work  for  eight  cTays,  O.  30  ;  taking  in  work  whilst  fint 
unfinished,  O.  31,32. 

III.  At  to  Workmen  in  the  Cotton,  Flax,  TAnen,  Mohair,  Silk,  or  WooUen  ffwir} 

Manufactures,  170;  pawning,  &c.  materials,  0. 33— 36;  netretoniof 
materials,  O.  37 ;  purchasinj^  or  taking  same  in  pawn.  0. 38,  p.  173 ; 
other  persons  selling  or  pawning  them,  0. 39,  40  ;  not  finishing  workof 
returning  materials,  O.  41 — 43  ;  damaging  materials,  O.  44 ;  neglecdog 
to  fulfil  contract,  0. 45, 46 ;  receiving  materials  in  fictitious  name,  0.47; 
efiPacing  marks  on  frames,  &c.  0. 48  ;  refusing  inspection  of  worksbopi, 
0.49. 

IV.  At  to  certain  Trades  in  particular,  172  ;    references  to  the  tiades  and 

statutes  relating  thereto,  N.  119. 
V.  Eefiulaiiont  at  to  Mines,  174;  employing  females  in,  O.  50,  61;  vak 
under  ten,  O.  52,  53 ;  taking  apprentice  under  ten,  &c.  O.  54;  pireot 
misrepresenting  age,  0. 65 ;  paying  at  publichouse,  &c.  0. 56 ;  tUovios 
person  not  above  fifteen  to  have  charge  of  engine,  Q.  57  ;  appeal,  N.  123i 
p.  175. 

Manufacturers  of  anchors,  not  placing  their  name,  &c.  thereon,  O.  27,  p. 294. 
Mare,  ill-treating,  see  "  Cruelty  to  ilnimaii;"  stealing,  0.51,  p.344;  malicioosly 

wounding.  O.  52,  p.  344. 
Marine  stores,  oflfences  by  dealers  in.  0. 18—26,  pp.  292,  294. 

Markets  and  Fairs  Consolidation  Act,  reference  to  proceedings  for  penalties  under, 
174. 

Married  woman,  see  "  Feme  Cooerte" 

Master  and  servant,  174  ;  personating  master,  and  giving  a  false  character,  0. 1; 
pretending  that  servant  was  hired,  0.2,3,  p.  176;  pretending  that  serrast 
was  discharged  at  other  than  correct  time,  O.  4,  5  ;  servants  falsely  pre- 
tending to  have  served,  using  a  false  character,  or  altering  a  character, 
O.  6—9. 

GrvBNCEs  not  within  the  1 1  &  12  Vict  c.  43.  (See,  however,  Mr.  Archbold'i 
opinion  in  preface  to  this  work  ) 

Servants  in  husbandry,  &c.  misbehaving,  &c.  O.  1,  p.  262 ;  not  commeDciog 
contract,  O.  2,  p.  264;  absenting  before  completion  of  contract,  0.3; 
or  neglecting  to  fulfil  contract,  or  euilty  of  misconduct,  0. 4, 5 ;  the  like, 
under  6  Geo.  3,  c.  25,  0. 6,  7  ;  illusage  by  master,  0. 8,  p.  264. 

Recovery  of  wages  from  master,  401 ;  contracts  and  servants  within  act,  401; 
proceedings  and  time,  402. 

Master  of  a  ship  delaying  ship's  letters,  see  *'  Pott  Office,** 
Master  of  a  union  workhouse,  offences  by,  see  "  Poor," 
Measures  and  weights,  see  "  Weights  and  Meaturet.** 
Medical  examination  of  lunatics,  399. 

of  premises  under  Nuisances  Act,  1848,  p.  404. 
Menaces,  demanding  money  with,  O.  135,  p.  352 ;  sending  letter  to  that  effeot, 
O.  145,  p.  354. 

Merchant  seamen,  see  '*  Seamen." 

Milestones,  destroymg,  &c.  on  highways,  0. 56,  p.  144  ;  the  like,  on  turnpike  roads, 
0. 109,  p.  240 ;  on  railways,  O.  40—42,  p.  204. 


Index.  456 

Military  Uw,  176;  recrait  concedtDg  fomwr  daachiagb,  or  iofimiitjr*  ^  making 
ftilte  represenUtions,  O.  1—3;  deoyiDR  belonging  to  militia,  O.  4; 
fraudalently  confiestmg  to  be  a  deaerter,  O.  5 ;  aoldiera  entering  houae  on 
pretence  of  searching  for  deaerters,  0. 6»  7  i  oona Uble's  billeting  on  houae 
not  liable,  refuaing  to  billet,  &c.  O.  8—12 ;  pnrchaaing  aoldier'a  clothea, 
&c.  O.  13;  aee  "  AUhoutet ;"  *'  Mutiny:' 
(IndietahU.)  Apprentice  enlisting,  and  denying  that  he  ia  one ;  reomits  making 
false  representation  to  justices,  and  fraudulently  oonfefsing  desertion, 
0.83-85.  p.  348. 

Mill,  setting  fire  to,  O.  13,  p.  340  ;  riotously  demolishing,  O.  215,  p.  362. 

Mill-pond,  destroying  dam  of,  O.  161,  p.  356. 

Mine,  stealing  from,  O.  130,  131,  p.  352  ;  damaging,  O.  158,  p.  356. 

Minute  of  adjudication,  47;  form,  N.  (m),  p.  47  ;  of  justices'  orders,  47;  copy 
to  be  served  on  defendant  before  enforced,  47;  form  of  minute  for  9trvie€, 
N.(g5),p.48. 

Miscarriage,  administering  drugs,  &c.  to  procure,  O.  3,  4,  p.  340. 

Misdemeanors,  indictable,  justices  may  grant  prooesa  against  accuaed  for  any, 
whether  against  the  peace  or  not,  300 ;  taking  bail  in,  331,  and  N.  (6), 
p.  332 ;  allowance  or  the  coata  of  pioaecution  in  certain  miademeanora, 
337,  and  N.  (c),  p.  358. 

Misprision  of  felony,  O.  91,  p.  348. 

Money  found  on  the  accused  in  indictable  offenoea  may  be  applied  to  payment  of 
expenses  of  conveying  to  gaol,  336. 

"  Month,"  meaning  of  a,  46. 

Moravians,  affirmation  by,  instead  of  oath,  13. 

Murder,  O.  171,  p.  356 ;  see  "  Attempti  to  Murder,  i^e," 

Mutiny,  swearina  in  recruits,  402 ;  payment  of  smart  money,  402 ;  extension  of 
furlough,  402 ;  see  "  Military  Law*'  for  offences. 

N. 

Name  to  be  over  door  of  beerhouaes,  0. 19,  p.  90 ;  over  door  of  houses  of  dealera 
in  game,  O.  36,  37,  p.  124;  of  horse  slaughterers,  O.  1,   p.  146;  of 
hawkers,  0. 1 .  p.  262 ;  of  persons  licensed  to  let  post-horses,  0. 2,  p. 266. 
on  waggon,  aee  "  mgkwayt,**  "  Turnpike  Roadi." 

Navigable  rivers  and  canals,  178  ;  persons  found  on,  with  tube,  flee  for  conveying 
liquor,  &€.,  0. 1 ;  attempting  to  obtain  liquor.  0. 2  ;  piercing  casks,  6cc. 
with  intent  to  steal  liquor,  O.  3 ;  drinking,  spilling,  &c.  same,  O.  4. 

Negativing  exemption,  exception,  &c.  of  a  statute  in  an  information  or  complaint, 

16 ;  need  not  be  proved  by  prosecutor,  40. 
Neglect  of  duty  as  a  peace  officer,  see  *'  Contiable$" 
Net,  using  to  uke  game,  see  "  Game;"  to  take  aalmon,  aee  "  Fiskeriee" 
Night  time,  in  night  poaching,  N.  74,  p.  125;  in  burglary,  N.  2,  p.  345. 
Night  poaching,  see  "  Game," 

Note,  promissory,  forging,  O.  93,  p.  350 ;  stealing,  0. 114,  p.  352. 
Notice  of  action  against  justices,  8. 

Notice  to  complainant  of  adjournment  where  defendant  apprehended  before  ap- 
pointed time  of  hearing,  25;  form,  N.  (A),  p.  25. 

Nolicea  of  recognizance  in  summary  convictions  and  orders,  26,  64 ;  in  indictable 
offences,  314,329,  334. 
as  to  theatres,  378 ;  aa  to  sureties  to  keep  the  peace,  420. 

Nuiaanoea,  on  highways,  0. 40,  p.  142,  to  0. 69,  p.  146 ;  on  turnpike  roada.  0. 70, 

p.  232,  too.  121,  p.  242. 
Noisanoes,  indictable,  356. 
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Nain&ces  Removal  and  Dtieases  PreveDtion  Act,  1848,  p.  178 ;  owner  or  oeeiper 
not  complying  with  justice's  order  for  cleansing  dwelling-kooK,  0.1; 
suffering  sewerage  or  noxious  matter  to  remain  in  any  ditch  so  as  to  be  a 
nuisance,  O.  2;  obstructing  any  person  employed  under  the  act,  0.3, 
p.  180;  violating  any  direction  of  the  General  Bo«rd  of  Health.  0.4; 
occupier  refusing  to  comply  with  order  requiring  him  to  permit  neeesai; 
works  to  be  executed,  O.  5. 
Matters  to  be  done  in  petty  sessions  or  by  one  justice,  402  ;  preliminaries  to  tk 
removal  of  a  nuisance*  403  ;  form  of  notice  hy  two  hoHuholderh  (A),  407 ; 
examination  and  complaint  to  a  justice,  summons  and  service,  404,  40S; 
form  of  complaint  by  an  officer  of  guardians  (A  a),  408  ;  formofptm*^ 
(B),  408;  hearing,  order  aod  service,  405;  form  of  order  (C),  4(a; 
non-compliance  with  order,  405 ;  form  of  order  to  permit  uecutin  f 
wrrkM  by  owner  (D),  409;  coste  of  order,  how  recovered,  406;  opes 
ditches  adjoining  highways,  406. 

Nursery  ground,  see  "  Conservatory" 

O. 

Oath,  in  summary  convictions  and  orders,  on  taking  an  information  or  coinplai^ 

13 ;  form,  13  ;  of  Jews.  Quakers,  Moravians,  deaf  and  dumb  persons.  13; 

on  hearing  of  information  or  complaint,  43 ;  form, -43  ;  to  service  of  saii- 

roons.  35 ;  to  obtaining  a  summons  for  a  witness,  27.  , 

in  indictable  offences,  on  taking  information,  302 ;  form,  13;  of  serriceflt 

summons,  306 ;   of  witnesses  on  hearing  of  charge,  318 ;  to  obtsio  a 

summons  for  a  witness,  314. 
of  constables  on  appointments,  see  "  Constables.** 
Oaths,  false,  see  "  Perjury.** 

taking  or  administering  unlawful,  O.  173 — 175,  p.  356. 
declaration  in  lieu  of,  form,  410. 
Objections,  none  allowed  to  informations  or  complaint  in  summary  convictioiu  ti» 

orders  or  indictable  offences,  39,  302 ;  nor  to  summonses,  39,  306;  BOf 

to  warrants,  21,  306. 
Obliterating  records,  O.  117,  p.  352. 

Obscene  books  or  prints,  exposing  to  view,  O.  1 11,  p.  350 ;  0. 12,  13,  p.  346. 
Obstructing  constables,  see  "  ConstabUs" 

officers  of  customs  in  prevention  of  smuggling,  0. 222,  p.  362. 
Obstructing  highway,  O.  64,  p.  144 ;  turnpike  road,  O.  76,  p.  234. 
Obtaining  money  by  false  pretences,  O.  90.  p.  348. 
Occupier  killing  game,  O.  43.  44,  p.  124,  when  entitled  to  the  game,  N.72; 

killing  hares  act,  N.  67,  p.  120 ;  392. 
Offences  in  gaols,  see  "  Gaols  and  Houses  of  Correction" 

in  workhouses,  see  "  Poor" 
Offence;  second  or  subsequent  offence,  17;  several  offences,  15. 
Offences  within  the  provisions  of  1 1  &  12  Vict.  c.  43.  pp.  79—253. 

not  within  that  act,  pp.  254 — 295,  and  see  Preface, 
Offences  cognizable  summarily  under  Juvenile  Offenders  Act,  150,  N.  93;  ^"/^ 

doubtful  offences. 
Offenders  liable  on  summary  convictions,  14,  15 ;  query  minors  for  not  completing 

contract.  N.  19,  p.  263;  aiders  or  abettors,  counsellors  or  procttren,>A 

the  commission  of  any  offence,  15,  44. 
Office,  refusing  to  execute,  0. 73,  p.  346 ;  buying  or  selling,  or  soliciting  for  moocf/ 

O.  176.  p.  356. 
Officers  of  the  army,  killing  or  taking  game,  O.  13,  p.  120;  see  "  Miliury  U"" 
Officer,  peace,  assaulting  a,  in  the  execution  of  his  duty  (indictable),  O.  33,  ^> 

p.  342 ;  costs  on  prosecution  for,  343,  and  N.  (c),  p.  338. 
Open  court,  in  summary  convictions  and  orders,  32 ;  not  in  indictable  offeDQeS|3l7* 
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Opposing  making  of  proclamation,  m  case  of  riot,  O.  213,  p.  362. 

Orchard,  aee  "  Conurvatary,** 

Order  upon  a  complaint,  distinction  between  a  eonviction  and  an  order,  N.  (a),  p.  1 1 ; 
formt  of  orders  (K  1 )  to  (K  3),  52,  53 ;  in  all  eases,  costo  on,  48 ;  before 
order  enforced,  copy  of  minute  of  it  to  be  served,  47,  66;  and /orm,  in 
N.  {ggh  p.  48. 

Order  of  dismissal,  35,  form,  36 ;  certificate  thereof,  35,/n>m,  36. 

Order  on  county  treasurer  for  conveying  defendant  to  prison,  71,  form,  72. 

for  conveying  accused  to  gaol  in  indictable  offences,  336, 
form,  337. 

Orders,  disobeying,  see  "  Juitieet*  OrHert" 

Ore,  stealing  from  mines,  O.  130,  p.  352;  from  Cornish  mines,  O.  131. 

Outhouse,  setting  fire  to,  O.  13,  p.  340. 

Outline  of  new  practice  in  summary  convictions  and  orders,  2 — 5. 
in  indictable  oflfences,  297—299. 

Overseers,  180;  neglecting  provisions  of  Parochial  Constables  Act,  O.  1  —  4; 
Jurors  Act,  180;  County  rating  AcU,  O.  5—9;  Lunatic  Act,  10—12; 
as  to  beerhouses.  O.  20—24,  p.  90;  see  "  Dead  BodUt,"  "  Poor." 

Overseers,  appointment  of,  31!},  form,  376;  allowance  of  accounts  of,  376;  re- 
covery of  union  contributions  from,  376 ;  recovery  of  balances  found  by 
union  auditor  from,  414. 

Ownership  of  property,  how  described  in  information  or  complaint,  17. 

Oxen,  illtreating,  see  "  Cruelty  to  Animalt," 

Oysters,  stealing  or  dredging  for,  O.  120,  121,  p.  352. 

P. 

Packages  of  hawkers  to  be  marked,  O.  I ,  p.  262. 

Pales  in  a  fence,  stealing,  O.  23—25,  p.  156;  damaging,  O.  7,  8,  p.  162. 

Parish  apprentices,  ofiTences  as  to,  see  "  Apprenticee." 

Parks,  see  *'  Larceny ;*'  "  Malieiom  Injuries" 

Partridge,  killing  out  of  season,  O.  23,  p.  122. 

Passengers,  see  "  Steam  Navigation" 

Passengers  by  railways,  frauds  by,  O.  47—50,  pp.  204, 206. 

Pauper  lunatics,  see  **  Lunaliet" 

Paupers,  chargeable  to  common  fund  or  parish  in  union,  and  committing  offenoet 
in  a  workhouse,  where  to  be  committed  by  justices,  and  form  of  commit' 
ment,  N.  143,  p.  194. 

Paving,  draining  and  improving  towns,  reference  to  proceedings  for  penalties  under, 

182. 
Pawnbrokers,  182. 

I.  Ofences  by  Pawnhrohert,  182;  not  attending  summons  with  books,  &c., 

O.  1,2;  taking  in  unfinished  goods,  0. 3 ;  refusing  to  deliver  up  pawned 
goods,  0. 4  ;  taking  more  than  legal  interest,  0. 5 ;  refusing  copy  of  pawn 
ticket.  Ace,  O.  6 ;  selling  pawns  before  a  year,  O.  7,  8 ;  purchasing 
pawns,  &c.,  0. 9 — 11,  p.  184 ;  taking  pledges  from  persons  under  twelve, 
or  intoxicated,  O.  12;  not  keeping  books  as  directed,  O.  13;  buying  or 
taking  pawns  at  unlawful  hours,  O  14 — 19;  not  having  board  over  door, 
O.  20;  buying.  &e.  parish  goods,  O.  65—68,  p.  196. 

II.  lUegal  pawning,  forging  duplicate*,  ^c,  184 ;  pawning  without  authority, 

O.  21,  22;  forging,  uttering,  &c.  pawn  tickets,  O.  23—25;  search  for 
goods  illegally  pawned,  410 ;  lost  duplicates,  &c.  how  remedied,  410. 

Peace,  sureties  for,  see  *'  Suretie*" 

Peace  oflBcer,  aee  "  ConiUbU$" 

Pedlar,  see  "  Hawkert  and  Pedlars." 

Penalties,  &c.  to  be  paid  to  clerk  of  petty  sessions,  73.  See  "  Enforcing  Canvie* 
tiont  and  Orders,** 
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Perjury  and  suboraatioii  of  perjurj,  0. 177—179,  p.  356. 

PerMMi,  iDdecenUy  exponng,  O.  1 10.  p.  350 ;  O.  14,  p.  246. 

PersoMlioD  of  wldiert,  nilon,  &c.,  0. 180—182,  p.  368. 

Petty  sesiions  dWisions,  379 ;  malten  to  be  traoateted  tt,  379 — 421. 

Petty  seesioo,  clerks  of,  to  receive  and  apply  penaltiea  and  anmi,  73 ;  to  reader 
monthly  account,  73 ;  form^  74. 

Pheasants,  killing  out  of  season,  O.  24,  p.  122. 

Pictures,  exhibiting  indecent,  see  "  Indecency" 

Pigeon,  killing,  wounding  or  taking,  O.  14,  p.  154. 

Piracy,  O.  183,  p.  358. 

Pistol,  firing  oflP  near  highway,  see  '*  Gun" 

Place  of  committing  offence,  stating,  not  materiel  if  within  jurisdiction.  15;  d 
hearing,  must  be  public,  in  summary  convictions  and  orders,  32 ;  in  in- 
dictable offences  not,  317. 

Plants,  stealing,  damaging,  &c.,  see  "  Larceny;**  "  JUaitctovf  Injuring* 

PlanUtioos,  setting  fire  to,  O.  18,  p.  340. 

Playing  on  highway,  O.  57,  p.  144. 

Plays  and  players,  see  "  Theui^et.'* 

Pleasure  grounds,  see  "  Larceny  ;"  *•  Malidout  Injuriet" 

Plumage  of  stolen  birds,  having,  O.  13,  p.  154. 

Poaching,  see  "  Game" 

Poison,  administering,  to  procure  abortion.  O.  3,  p.  340 ;  with  intent  to  mvrder, 
O.  37,  38.  p.  342 ;  laying,  to  kill  game,  0. 14, 15,  p.  126. 

Police,  see  "  Contlabies" 

Police  of  Towns  Consolidation  Act,  reference  to  proceedings  for  penaltjea  nader, 
186. 

Polygamy,  see  "  Bigamy.** 

Ponds,  breaking  down  dam  of,  O.  161,  p.  356. 

Poor,  186. 

I.  Offences  by  Overteert,  ^c,  1 86 ;  authority  from  guardians  to  proceed,  N.  133 ; 

neglecting  duty,  O.  1 ;  disobeying  orders,  &c.  of  juftioes,  gnandians  oi 
commissioners,  &c.,  O.  2 — 8;  definition  of  *'  officer  of  union."  N.  134; 
neglecting  to  make  or  collect  rates,  or  to  pay  same  to  guardians,  0. 9. 
p.  188 ;  neglecting  to  make  up  accounts  for  audit,  altering,  refusing  in- 
spection. &c.,  O.  10 — 13 ;  neglecting  to  affix  notice  of  audit.  O.  14 ;  not 
attending  audit,  producing  accounts,  or  signing  declaration,  O.  15 — 17; 
disobeying  justice's  order  for  temporary  relief,  O.  18 ;  embetzling  money, 
&c.,  O.  19—21  ;  furnishing  goods  to  union,  0.22,  p  190;  reoeivii^ 
money,  or  interfering  as  to  bastards,  O.  23 — 25 ;  deriving  profit  from 
pauper's  burials,  O.  26 — 29;  making  an  illegal  payment  from  pamfc 
funds,  O.  30,  31  ;  neglecting  to  make  up  and  verify  accounts,  pay  over 
noney,  &c.,  O.  32—37 ;  refusing  paupers  under  orders  of  removal,  0. 38. 
p.  192 ;  unlawfully  removing  paupers  to  another  parish,  O.  38 — 42  ;  re- 
fusing inspection  of  rates,  O.  43. 

II.  Offence*  ky  IVerkhouse  Maetert  ^r.,  192 ;  authority  from  guardians  to  pro- 

ceed, N.133,  p.  186 ;  ordering  spirits  to  be  brought  into  workhouse,  ice . 
O.  44—47  ;  punishing  adult  persons  corporally,  O.  48,  49.  p.  194  ;  ill- 
treating  paupers,  &c.,  O.  60 — 52 ;  omitting  to  bang  up  rules,  O.  53. 

ni.  Offence*  in  iVorkhou$e,  194;  authority  from  guardians  to  proceed,  N.  133. 
p.  186;  form  of  commUment  to  county  gaol  where  pauper  chargeable,  N.  143. 
p.  194 — 197 ;  bringing  spirits  into,  &c.,  O.  54,  55,  p.  194;  embezzling. 
&c.  clothes,  O.  56 — 58 ;  paupers  misbehaving,  refusing  to  work,  3cc^ 
0.59—61,  p.  198;  occasional  poor  refusing  to  work,  destroying  own 
clothes  or  property  of  guardians,  O.  62 — 64  ;  buying  parish  goods.  O. 
65—67  ;  defacing  marks  on,  0.68;  absconding  with  clothes,  flee,  O.G9. 

Sea  "  VagmnU," 
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Poor,— Mat(«rf  to  b«  dont  tn  SpeeiaL  Sistiont :  appoioUnent  of  ov«neen,  375 ; 
form,  376 ;  veriBcation  of  oveiaeer's  accounts,  376 ;  recovery  of  unioo 
contributions,  376;  appeals  against  poor's  rates,  376;  mode  of  conduct- 
ing sppeaK  376. 
Mattert  to  be  done  in  Petty  Settumt:  appointment  of  assistant  overseer.  410; 
removal  of  poor,  411 ;  relief,  41 1  ;  attaching  wages,  411  ;  maintenance 
of  relations.  411  ;  recovery  of  poor  houses,  411  ;  excusing  rates,  411  ; 
allowance  of  rates,  and  form,  411  ;  recovery  of  rates.  411  ;  formt:  eom* 
plaint,  412;  tummon$,  412;  dUlre$$  icarraiit,  412;  conslahWt  return, 
413;  commitment  in  default,  413;  apportioning  rate  on  removal,  414; 
recovery  of  balance  found  by  union  aadttor  to  be  due  from  overseers,  414. 
Port,  stealing  from  a  vessel  in,  O.  139,  p.  354. 
Posts  used  as  a  fence,  see  "  Larceny ;"  '*  Malieiout  Injuries" 
Post  horses,  266. 

I.  Offence*  by  Lieented  Poitmtuter,  O.  1—13. 
II.  Offences  by  other  Persons,  268  ;  O.  14—31. 
Recovery  of  post  horse  duties,  414. 
Post  office,  270 ;  offences  as  to  ship  letters,  O.  1 — 6;  misconduct  of  persons  in 
conveying  letters,  0. 7 — 18,  p.  272  ;  conveying  letters  otherwise  than  by 
post.  O.  19—25.  p.  274;  as  to  seamen  or  soldier's  letters,  O.  26—31  ; 
writing,  &c.  in  newspapers  sent  by  post,  O.  32—40,  p.  276;  abettors, 
O.  41. 
Recovery  of  postages,  414. 

Indictable  offences,  O.  184,  p.  358,  to  O.  198,  p.  360. 
Poundbreach,  198 ;  releasing  cattle  impounded  for  being  on  inclosed  land,  0. 1, 2 ; 
damaging  pound,  lock,  ficc,  O.  3,  4;  on  highways,  O.  65 — 67,  pp.  144, 
146  ;  on  turnpike  roads,  O.  1 12—115,  p.  242. 
Practice,  outline  of  new,  on  summary  convictions  and  orders,  2—5 ;  the  practice, 
1-78. 
In  indicUble  oiTences,  297—299 ;  the  practice,  297—338. 
Prisoner,  statement  of,  in  indictable  offences,  319;  form,  322  ;  to  pay  expenses  of 

conveyance  to  gaol  if  able,  336. 
Privy  council,  offending  against  orders  of,  see  "  Sheep  ;*'  "  Steam  Navigation*' 
Prizefights,  415. 

Process  to  issue  on  informations  and  complaints  in  summary  convictions  and  ordeiB 
on  informations,  20.21 ;  on  complaints,  23. 
For  indictable  offences,  305,  308,  309. 
Proclamation  in  riots,  417;  form,  417;   opposing  the  making  of  it,  O.  213, 

p.  362. 
Procuring  commission  of  offences,  see  "  Aceessmries,** 

Proof  of  service  of  summons  in  summary  convictions  and  orders,  21 ;  deposition 
of  the  constable  thereof,  note  (d),  p.  21. 
In  indictable  offences,  306. 
Prosecute,  binding  over  parties  to,  in  indictable  offences,  327.  , 

Prosecutions,  costs  of,  337 ;  how  and  by  whom  paid  in  felony,  337 ;  in  certain 

misdemeanors,  338,  note  (c). 
Prostitute  behaving  in  a  riotous  or  indecent  manner,  O.  5,  p.  244. 
Protection  of  justices  from  vexatious  actions,  analysis  of  act  for,  8 — 10. 
Proviso  in  a  statute  negativing,  see  "  Exceptions,** 

Q. 

Quails,  trespassing  in  search  of,  O.  I,  2,  p.  1 18. 

Quakers,  affirmation  of,  13 ;  church  rates  recovered  from,  382. 

Qualification  of  parochial  constables,  372 ;  of  jurors,  375. 

Quarter  sessions,  jurisdiction  of,  in  indictable  offences,  note  (a),  p.  327. 

Convictions  and  orders  to  be  filed  at.  47. 

To  make  table  of  fees  payable  to  clerks  to  justices,  49. 
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Qaashiag  codticUoiis  or  orders  before  action  broagfat  againit  justiee,  9. 

Qaey»  ttealiog  from,  O.  139,  p.  354. 

Qaeea'fl  forest^  trespanbg  in  pursuit  of  gtme  in,  O.  4,  7,  10,  p.  118. 

R. 

Rabbits,  see  «  Coniet." 

Rails  used  as  a  fence,  see  "  Larceny"  "  Malicious  Injariu.** 

Railways,  198 ;  definition  of  "  Railway"  N.  146.  Offences  punishable  summan  j. 
I.  Offence*  by  Servantt  of  Railway  Companies,  198  ;  misconduct  of  csfiae 
driver,  O.  1 ;  committing  offence  -against  bye-laws,  O.  2  ;  omitiinf  to  io 
any  act  whereby  life  endangered,  passage  of  trains  impeded,  &c.  0. 3; 
aiders,  O.  5;  not  accounting,  0.6,  p.  200 ;  warrant  to  apprehend  oftcer. 
N.  149 ;  refusing  to  make  accounts  and  deliver  same,  &c.  0. 7 — 9 ;  book- 
keeper refusing  inspection  of  accounts,  0. 10. 
II.  Offences  by  Company,  reference  to  sections,  0. 11—22.  p.  200— 2f)3. 
III.  Offences  by  other  Persont,  202  ;  list  of  penalties  to  be  hung  up  before  pro- 
ceedings taken,  N.  152 ;  obstructing  inspectors,  0. 23  ;  obetmcting oStm 
or  trespassing,  O.  24  and  25 ;  aiding  offendeis,  O.  26  ;  iojimng  boird 
of  bye-laws,  O.  27 — 29 ;  jurors  not  appearing  upon  jury,  &c..  U.  30— 
32 ;  witnesses  not  appearing,  or  refusing  to  be  exammed,  O.  33  and  34, 
p.  204  ;  obstructing  construction  of  railway,  removing  poles,  deftoaf 
marks,  ficc.  O.  35 — 37  ;  not  fastening  gate,  O.  38  ;  owner  of  nunes  i«> 
fusing  inspection,  O.  39;  pulling  down  toll -boards  or  milestones,  O.  40 
— 42  ;  carrier  refusing  to  produce  way  bills,  &c.,  O.  43 — 46 ;  paaseo^ 
practising  frauds,  0. 47— 50  ;  may  be  detained,  N.  158,  p.  205 ;  seadiaf 
dangerous  goods  by,  O.  51,  p.  206;  offending  a^nst  bye*lawa,  O-  52; 
usinff  engines  without  approval,  O.  53 — 55;  using  carriage  oontrary  ta 
regulations,  O.  56  ;  injuring  board  of  penalties,  O.  57 — 69. 

Railways,  matters  to  be  done  in  petty  sessions— appointment  by  justices  of  sur- 
veyor for  various  purposes,  415 ;  apportionment  of  rents,  415 ;  csertiScates 
of  capiul  subscribed,  &c,  415  ;  consents  as  to  levels,  &c.,  415;  cLsputet 
as  to  fences,  water  pipes,  occupation  of  lands,  &c.,  415.  416  ;  dispnied 
compensation  for  land,  416;  payment  of  special  consublea  for,  4 16 ;  Jorm 
of  order  on  company,  416. 

Rape,  O.  202,  p.  360. 

Rates,  allowance  of  poor's  rate,  411 ;  form,  411  ;  recovery  of  same,  411  ,  farms» 
412,  413 ;  appeal  against.  376. 
allowance  of  highway  rate,  397 ;  form,  411;  recovery  of,  374 ;  recovery  of 
rate  under  General  Lighting  and  Watching  Act,  386 ;   under  Pnblk 
Health  Act,  1848.. 394.  395. 

Real  estate,  deeds  relating  to,  forging,  O.  93,  p.  350 ;  stealing,  0. 115,  p.  352. 

Receipt  for  a  prisoner  by  gaoler,  335 ;  form,  336. 

Receiving  stolen  property,  summary,  0. 32,  p.  158. 

indictable,  O.  203—206,  p.  360. 

Recognizance  of  defendant  in  summary  convictions  and  orders,  on  adjournment. 
24,  form  (£),  26 ;  till  return  of  distress  warrant,  62,  form  (N  I  a\  64. 

Recognizance  of  accused,  in  indictable  offences,  on  remand,  313,  form,  313 ;  after 
commitul.  331,  form,  333. 

Recognizance  of  prosecutor  and  witnesses,  327,  form,  329 ;  witnev  refusing  to 
enter  into,  commitment,  328,  form,  330. 

Recognizance  for  due  observance  of  rules  in  theatres,  377,  form,  378 ;  aureues  to 
keep  the  peace,  419,  form,  420. 

Records,  stealing,  obliterating,  &c.  0. 1 17,  p.  352, 

Recruits,  swearing  in,  402  ;  paying  smart  money,  402. 

Red  game,  killing  or  taking  out  of  season,  0.27,  p.  122. 

Re-examination  of  witnesses,  form  of,  in  indictable  offeneea  (M 1),  321. 
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Registers  of  baptism,  Ace,  206 ;  registering  birth  after  forty-two  days,  0. 1 ;  after  six 

moDths,  O.  2,  p.  20B;  burying  without  register  certificate,  0.3;  not 

duly  registering,  or  losing  or  injuring  the  register,  O.  4—6. 
Register  of  summaiy  convictions  and  orders,  note  Cc),  p.  17.  fomif  75 ;  of  persons 

committed  or  held  to  bail  for  indictable  offences,  form,  323. 
Releasing  cattle,  see  "  Poundbreach** 
Relieving  officers,  see  offences  by  overseers,  &c.,  tit.  "  Poor,** 
Remand  in  indictable  offences,  312,  see  "  Recognixanee.'* 
Removal  of  poor,  see  "  Poor;**  of  lunatics,  see  "  Lunatics.** 
Removing  goods  to  avoid  a  distress  for  rent,  0. 1,  p.  1 12. 
Rent,  charges  of  distress  for,  387,  see  "Dittrns"  *'  Landlord  and  Tntant.*' 
Reply,  not   allowed  on  hearing  in  summary  convictions  and  orders,  40,  and 

note  (aa),  41. 
Repeal  of  statutes,  note  (c),  3,  note  (i).  8,  and  note  (6),  297. 
Reputed  thieves  frequenting  public  places  with  intent,  &c.,  O.  24,  p.  248. 
Rescue  of  cattle,  see  '*  Poundhreaeh" 
Resisting  apprehension,  see  "  AuanlU,**  "  VagranU.'* 
Restitution  of  property  stolen  by  juvenile  offenders,  N.  95.  p.  151. 
Return,  constable's,  to  a  distress  warrant,  form  of  (N  4),  37. 
Returning  from  transportation,  O.  87,  p.  348. 

Revenue,  offences  relating  to,  excepted  from  1 1  &  12  Vict.  c.  43.  note  (e)»  p.  2 ;  254. 
Reward,  corruptly  taking,  as  to  stolen  dogs,  O.  124,  p.  352 ;  as  to  stolen  property 

in  general,  O.  21 1 ,  p.  360. 
Riding  on  footpath  on  side  of  highway,  O.  46,  p.  142 ;  the  like,  on  turnpike  road, 

O.  48.  p.  228. 
Riot,  0.212,  p.  360;  opposing  proclamation,  or  remaining  one  hour  after  pro* 

clamatioo,  or  riotously  demolishing  property,  O.  213—215,  p  362. 
the  proclamation  in  case  of  riot, /arm,  4 17  ;  what  to  be  read.  417 ;  how  damage 

by  rioters  recovered  from  the  hundred,  374  ;  alehouses  and  beerhouses  to 

be  closed  by  justices'  orders.  418;  for  not  closing  alehouses  in  case  of  riot, 

0. 14,  p.  82 ;  the  like,  beerhouses.  O.  8,  p.  88. 
Rivers,  see  *'  Navigubio  Rivers  and  Canals**  **  Malicious  Injuries.** 
Robbery  from  the  person,  O.  132,  p.  352  ;  sasaulting  with  intent  to  rob,  O.  29, 

p.  342 ;  robbing  and  wounding,  or  being  armed  and  using  violence,  O. 

133,  134,  p.  352  ;  upon  the  high  seas,  see  "  Piracy.** 
Rogues  and  vagabonds,  who  are,  and  offences  by,  0. 8  a,  p.  246,  to  0. 25,  p.  248. 
Roots,  see  "  Larceny"  "  Malicious  Injuries" 

Rubbish,  laying  on  highway,  0. 62,  p.  144  ;  the  like,  turnpike  road,  0. 85,  p.  236. 
Rules  of  friendly  and  loan  societies,  see  those  titles. 
Rules  of  poor  law  commissioners,  disobeying,  O.  3 — 5,  pp.  186, 188  ;  to  be  hung 

up  in  workhouse,  ficc,  O.  53,  p.  194. 
Running  away  and  leaving  family  chargeable,  O.  17,  p.  246. 
Rural  police,  see  "  Constables.*' 


Sabbath,  see  **  Sunday.** 

Sacrilege,  O.  216,  p.  362. 

Sailor,  see  "  Seaman.** 

Salmon  fisheries,  see  "  Fisheries.** 

Saplings,  see  "Larceny**  "  Malicious  Injuries/* 

Scabbed  sheep,  see  "  Commons,  4fc.,"  "  Sheep.*' 

Scotland,  English  or  Irish  warrants  backed  in,  and  vice  veiM,  7. 
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Scouring  diicbef  on  ndes  of  highways,  turreyon  required  to  do  oo,  406. 

Sea,  offenoea  committed  at,  dOQ ;  warrant  for,  309 ;  to  what  gaol  accused  ooa- 
mitted,  300. 

Seamen,  206 ;  master  carrying  seaman  to  sea  without  entering  into  agreemes^, 
O.  1  ;  neglecting  to  read  agreement,  O.  2 ;  not  depositing  agreemeat 
with  customs,  &c.,  O.  3 ;  depositing  a  false  copy.  O.  4  ;  seaman  relsac^ 
to  join  ship,  &c.,  0. 5 — 7 ;  harbounog  a  deserted  seaman,  O.  8 ;  dctaiasi!| 
seaman's  effects  for  debt,  ().  9 ;  not  giving  certi6cate  of  seaman's  ds- 
charge,  O.  10;  unlicensed  person  engaging  seamen,  O.  II,  p. '210; 
demanding  register  ticket  under  false  pretence,  O.  12  ;  owner  of  s&ip 
receiving  seaman  wrongly  hired,  O.  13;  employing  unlicensed  penoa  for 
engaging  seaman.  O.  14;  obtaining  remuneration  for  hiring  seaaca. 
0. 15  i  going  on  board  ship  before  arnval  in  dock,  0. 16 ;  ooliciiing  aikn 
to  become  lodgers,  or  removing  effects,  0. 17, 18;  receiving  remanenti» 
for  sailor's  lodging,  and  neglecting  to  return  effects,  0. 19»  20  j  assaal:  &. 
board  a  ship,  O.  o,  p.  84. 
perMuatioff  them  for  their  pay,  0. 180,  p.  358. 
recovery  of  seamen's  wages,  when  about  to  sail,  418  ;  in  ordinary  cawi,  41S. 

Search  warrant  for  stolen  goods,  304;  may  be  granted  on  a  Sunday.  301,  aad 
executed,  307 ;  formt,  information  for,  304 ;  warrant  (D  a),  308. 

Season  for  killing  game,  0. 23—28,  p.  122. 

Sedition,  see  "  Treaton,'* 

Servants,  see  *'  Manufactur$i,'*  "  Matter  and  ServanU" 

Service  of  summons  in  summary  convictions  and  orders,  on  defendant,  how,  20 ; 
deposition  of  constable  of  same,  note  (</),  p.  21 ;  on  a  witness.  28. 

Service  of  summons  in  indictable  offences,  on  accused,  how,  306 ;  on  a  witness,  31S. 

Sessions,  see  "  Quarter  Sestiom," 

special,  matters  to  be  done  at,  369  to  978. 
petty,  matters  to  be  done  at,  379  to  421. 

Settlement  of  lunatics,  400 ;  of  poor,  411. 

Sheep,  210;  bringing  or  attempting  to  bring  any  sheep,  lambs,  oxen,  &e.  infected 
with  disease  into  a  market  or  fair,  0.1;  depasturing  same  in  forest,  0. 3. 
p.  212;  exposing  meat  unfit  for  food  to  sale,  0.3;  offending  against 
orders  of  Pnvy  Council,  O.  4;  obstructing  peison  employed  under  act, 
O.  5,  6.  •  See  further,  •*  Commons,  Sfe,** 

Sheep,  illtreating.  see  "  Cruelty  to  Animalt" 
stealing  or  wounding.  O.  51,  52,  p.  344. 

Ship,  setting  fire  to,  O.  15,  p.  340. 
stealing  from,  O.  139,  p.  354. 

Ship's  ballast,  passengers,  pilots,  and  registers,  reference  to  statutea  as  to»  212; 
anchors,  &c.,  see  *'  Wreck  and  Salvage," 

Shipwreck,  stealing  from,  0. 139,  p.  354. 

Shop,  breaking  into  and  stealing  therein,  0. 109,  p.  350. 

Shrubs,  stealing,  damaging,  &c.,  see  "  Larceny ;"  "  Malieioia  InjurUeJ' 

Signals,  false,  exhibiting,  to  bring  a  ship  into  danger,  0. 165,  p.  356 ;  makinf,  tc 
smuggling  vessels,  O.  217,  p.  362. 

Slaughtering,  see  *'  Horte  Slaughtering" 

Small  pox,  see  *'  Vaccination" 

Smuggling,  punishable  summarily,  276  ;  forging  licence  or  using  same,  O.  I — 3; 
officers  making  collusive  seizures  or  tsking  bribes,  0. 4 — 7,  p.  278 ;  offer> 
ing  bribes,  0.8 — 10 ;  obstructing  officers,  0. 11 ;  misconducting  aearch. 
0. 12,  13 ;  denying  having  smuggled  goods,  O.  14,  p.  280 ;  driven  of 
carts,  &c.  refusing  to  stop,  0. 15;  police  officers  detaining  goods,  0.16, 
17 ;  unshipping  or  harbouring  prohibited  goods,  0. 18—24  ;  insuring 
delivery  or  prohibited  goods,  0. 25—31,  p.  282 ;  offering  goods  for  sale, 
0. 32 ;  persons  discovered  in  vessels  liable  to  forfeiture,  0. 33 — 38,  p. 
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Smoggling — eontinuetL 

284 ;  uosbippiog.  &c.  tpirito  or  tobacco,  0. 39—43;  canning.  &c.  tea  or 
manufactured  silk,  0. 44 — 48,  p.  286 ;  persons  discovered  in  vessel  within 
port  with  contraband  articles  on  board,  0.49 — 52;  three  or  more  as- 
sembled to  run  spirits.  &c.  0.53'*56,  p.  288;  obstructing  officer,  res- 
cuing goods,  &e.  O.  57—63;  (indictable),  0. 217— 222,  p.  362. 

Snares,  see  "  Game.** 

Snaring  deer,  0.8— 10,  p.  152 ;  having  snares  for  talcing  deer,  0. 6. 

Snipes,  see  "  Came.** 

Sodomvi  0.223.  p.  362 ;  accusing  of,  0. 224,  p.  362;  letter  threatening  to  accuse 
of,  0. 146.  p.  354. 

Soldiers,  see  *«  Military  taw;*'  soldiers'  letters,  see  "  Post  Office;'*  personating,  for 
their  pay,  O.  181,  p.  358. 

Spawn  of  salmon,  see  "  FithtrUi" 

Special  constables,  see  "  ConsiabtetJ* 

Special  sessions,  mode  of  convening,  368 ;  form  of  notiea,  368 ;  matteis  to  be  done 
at,  369—378. 

Sporting  without  certificate,  0. 4,  p.  260. 

Sporto,  unlawful  on  Sunday,  0. 4,  6,  p.  216. 

Spring  guns,  setting  in  the  day  time,  0. 225,  p.  362. 

Subbing,  see  "  Attempts  to  Murder,  i/^c" 

Suble,  setting  fire  to  a,  0. 13,  p.  340. 

Stacks  of  com,  &c.  setting  fire  to,  0. 17,  p.  340. 

Stage  coaches,  reference  to  statutes  as  to,  288. 

Statement  of  oflfence  in  information,  15;  of  accused  in  indictable  offences,  319; 
form,  322. 

Stealing,  see  "  Larceny." 

Steam  engines,  erecting  near  highway,  O.  43,  p.  1 42. 

Steam  navigation,  214;  masters,  &c.  of  vessels  neglecting  to  provide  hose,  boats, 
&e  ,  0. 1 — 5 ;  not  observing  regulations  as  to  passing  vessels,  0. 6 ;  not 
ezhibiliog  lights,  0. 7  ;  not  sending  notice  of  loss,  accident,  &c.,  0. 8  ; 
obstructing  inspectors,  &c.,  0.9,  10;  neglecting  to  transmit  declaration 
to  privy  council,  O.  1 1 ;  receiving  greater  number  of  passengers  than 
allowed,  O.  12,  p.  216;  neglecting  to  bang  up  certificate  of  bo^rd  of 
trade.  0. 13 ;  person  refused  forcing  his  way  on  board,  0. 14 ;  refusing  to 
pay  fares,  0. 15. 

Stocking  frames,  selling  or  receiving  same,  0. 226,  227,  p.  362. 

Stolen  goods,  search  warrant  for,  304;  /orm,  308 ;  receiving,  0. 203— 206,  p.  360. 

Stile,  stealing,  damaging,  &c.  see  "  Larceny  ;  "  Malieiotu  Injnriet,** 

Stores,  marine,  see  *'  Wreck  and  Salvage" 

Subornation  of  perjury,  see  "  Perjury,** 

Subsequent  felony,  0. 228,  p.  364. 

Subpoena  from  crown  office  for  witnesses  out  of  jurisdiction  of  justices,  note  (6), 
p.  28. 

Summonses,  formi  of,  in  summary  convictions  and  orders,  to  defendant,  22 ;  to  a 
witness,  29.    See  " Service" 

Summonses, /ormi  of,  in  indictable  offences,  to  the  accused,  307 ;  to  a  witness,  316. 

Sunday,  216 ;  trading  on,  O.  1,  2;  drover,  horse  courser,  waggoner,  butcher  or 
higgler,  travellinc:  on,  0. 3  ;  unlawful  sports  on,  O.  4,  5. 
search  or  other  warrant  may  be  granted  on  a,  301 ;  and  executed,  307.    See 
"  AUhoutet;"  "  Beerhoum.** 

Soreties,  419 ;  for  the  peace,  419 ;  no  costs  can  be  ordered,  419 ;  formt :  complaint, 
419;  varranU  420;  recognisance  and  fwUekp  430;  commitmmtl  in  dt- 
fault,  420,  421 ;  for  good  behaviour,  421. 
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Sonreyon  of  highways  and  turnpike  roads,  offences  by,  see  those  titles— the  local 
board  of  health  to  execute  the  office  of  surveyor,  393 — 397. 

Swearing,  profanely  cursing  and ;  three  degrees  of  perwns  conunittiDg  oSbbcs, 
216,218. 

Swindling,  see  *'  Falu  Pretencu," 


Table  of  fees  to  justices'  clerks  to  be  made  by  quarter  sessions,  49. 

Tailors,  reference  to  sUtutes  as  to,  N.  1 19,  p.  173. 

Tenant,  see  '*  Landlord  and  Tenant," 

Tender  of  expenses  of  witnesses  in  summary  convictions  and  orders,  28  ;  how  mak, 
note(r),  p.  28. 

Tent,  pitching  on  highway,  see  "  Gipuy,** 

Theatres,  218  ;  keeping  without  licence,  O.  1;  performing  in  unlicensed  boast 
0. 2 ;  acting  plays  before'al lowed,  0. 3 — 5 ;  acting  prohibited  plays,  kc-, 
O.  6,  7  ;  manner  of  licensing,  376 ;  who  licensed,  377  ;  rules  for  order, 
&c.,  377 ;  fees  for,  377  ;  forms :  application  bit  manager  to  Jatiieeti'  ckrt, 
377  ;  jtutieei*  clerk's  ntttiee  tojuttiees  ef  special  seuions,  377 ;  licemee  a^ 
rules,  377,  378 ;  recogniMance  far  dug  observance  of  ruUs,  Sfc,  amd  meiiet 
thereof,  378. 

Thieves,  reputed,  frequenting  public  places,  0. 24,  p.  248. 

Threshing  machines,  destroying,  O.  151,  p.  354. 

Threatening  to  accuse  of  crime,  see  "  Accusing,  jfc." 
letter,  see  '•  Letter  Threatening^ 

Timber,  laying  it  on  highway,  0.62,  p.  144;  the  like,  on  turnpike  losd,  O.  85. 
p.  236. 

Time  of  preferring  complaint  or  information  in  summary  convictions  and  orderh 
12,  19 ;  of  offence,  not  material,  15 ;  of  prosecution  in  indictable  offeaoet 
301. 
daytime  under  Gsme  Act,  N.  64,  p.  119. 
night  time  under  Night  Poaching  Act,  N.  74,  p.  125. 
in  burglary,  N.  2,  p.  345. 

Toll,  list  of  exemptions  from,  on  turnpike  roads,  N.  177,  p.  224. 

Toll,  offences  as  to,  0. 22,  p.  224,  to  O.  47,  p.  228  ;  also  O.  23,  24.  p.  104. 

Trading  on  Sunday,  0. 1,  2,  p.  216. 

Training  to  arms,  O.  1 1 ,  p.  340. 

Transfer  of  alehouse  licence,  days  for,  370. 

Transportation,  returning  from,  O.  87.  p.  348. 

Traverse,  bail,  when  accused  entitled  to  a,  333 ;  form  of  condition  of  rtecgnitanea, 
334. 

Treason,  O.  230,  p.  364 ;  no  bail  to  be  taken  for,  except  by  order  of  Secretaiy  of 
Sute,  333. 

Trees,  stealing,  damaging,  &c., see  "  Larceny  ;**  "  Malicious  Injuries" 

Trespass  in  search  of  game,  see  "  Game" 

Trial,  where  accused  persons  for  indictable  offences  to  be  sent  for,  note  («},  p. 
327.  339. 

Truck  Act,  offences  against,  0. 1—3,  p.  164 ;  trades,  &c.  applicable  to,  N.  108, 
p.  164. 

Turnpike  roads,  220. 

1.  Offences  by  Toll  Collector,  220 ;  demanding  greater  or  less  toll.  O.  1 — 3 ; 
from  person  exempt,  O.  4  ;  exemptions  from  toll.  N.  178,  p.  224;  Dot 
permitting  reading  of  board  with  bis  name,  refusing  to  tell  name,  to  give 
ticket,  detaining  passenger,  or  using  abusive  language  to  commiasioDers, 
&C.  0. 5—11 ;  allowing  waggon  to  pass  before  measurement,  &c,  0. 13, 
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p.  222;  oeglecUDj^  to  sue  for  penalties,  &c.  O.  13;  permitting  loaded 
waggon  to  pasB  without  weighing,  &c  0. 14 ;  refusing  to  give  ezemptida 
ticket  or  return  toll,  0. 15,  16. 
Notti :  penaltj  to  be  paid  by  lessee  of  tolls  on  collector  absconding,  N.  174, 
p.  220  ;  appeal,  N.  176,  p.  221. 
II.  Offtncn  by  Surveyor,  222 ;  neglecting  to  fence  off,  &e.  holes  or  pits  made 
m  getting  materials,  0. 17—21. 

III.  Offence*  as  to  TolU,  224;  exemptions  from  toll,  N.  178,  p.  224 ;  unloading 

at  eate,  0. 22  ;  loading  aAer  passing  gate,  O.  23 ;  unloading  to  pay  less 
toll,  O.  24 ;  driver  not  waiting  weighing  of  other  carriages,  O.  25 ;  re- 
fusing to  remove  from  weighing  machine,  0. 26  ;  turning  out  of  road  to 
avoid  weighing,  O.  27 ;  going  oflf  road,  O.  28,  p.  226 ;  occupier  permit- 
ting persons  to  go  over  land,  0. 29 ;  giving  or  receiving  tickets  from  others 
than  collectors,  O.  30,  31 ;  forging  ticket,  O.  32  ;  fraudulently  passing 
through  gate.  &c.,  O.  33,  34 ;  taking  off  horse,  O.  35 ;  adding  another 
horse,  O.  36 ;  doing  any  other  act  to  evade,  0. 37  ;  fraudulently  claim- 
ing or  uking  exemption  under  general  act,  0. 38,  39 ;  the  like  under 
local  act,  O.  40,  p.  228  ;  refusmg  weighing  of  carriages.  Ace,  0. 4 1 ,  42 ; 
evading  measurement  of  wheels,  &&,  0. 43—46 ;  passing  without  paying 
toll,  O.  47. 
appeal,  N.  176,  p.  221 ;  detention  of  unknown  offenders  and  proceedings 
against  owner  for  driver's  offence,  N.  177,  p  224. 

IV.  Offeneet  by  Driven,  Ownert,  i^e,,  228 ;  riding  upon  footpath,  0.48 ;  driving 

or  leading  on  footpath,  O.  49 ;  dsmaging  footpath  or  fence,  0. 50 — 53 ; 
using  railway  carts  on,  0. 54,  p.  230 ;  owner  not  having  name  on  waggon, 
O  55 — 56 ;  not  using  skidpans,  0. 57 ;  havmg  charge  of  two  carts,  0.58 ; 
owner  allowing  any  person  under  thirteen  to  drive  cart,  O.  59  ;  carriers 
not  fastening  dog  on  road  to  waggon,  0. 60 ;  riding  upon  carriage  without 
guide,  0. 61,  p.  232 ;  negligently  causing  damage,  O.  62 ;  quitting  road, 
0. 63 ;  being  at  improper  dutance,  0. 64 ;  driving  without  owner's  name, 
&c.,  0. 65,  66 ;  not  keeping  proper  side  of  road,  O.  67  ;  preventing  per- 


sons passing,  0. 68 ;  hindering  another  carriage,  O.  69. 

e» :  appeal,  N.  176,  p.  221 ;  detention  of  unknown  offenc' 

ings  against  owner  tor  driver's  offence,  N.  177,  p.  224. 


V.  Nuisaneei  and  other  Offences,  232 ;  damaging  bridges,  walls,  &c.,  0. 70, 
71 ;  hauling  timber,  &c.  on  road,  O.  72,  p.  234  ;  suffering  timber  to  trail, 
0. 73;  injuring  surface  by  tipsticks,  &c.,  0.74;  slaughtering  beasts  on 
road,  0.75;  obstructing  pastsenger  by  projecting  bar,  &c.,  0.76;  en- 
camping or  pitching  stalls,  &c.  on,  0. 77  ;  blacksmith  not  closing  shutters 
after  twili^^ht,  0. 78 ;  making  bonfires  or  letting  off  fireworks.  0. 79,  80 ; 
baiting  bull  or  playing,  O.  81,  82;  leaving  carriage  on  road.  O.  83,  p. 
236;  not  being  on  side  during  unloading,  &c.,  O.  84;  laying  timber, 
dung,  &c.  on,  0. 85 ;  suffering  water,  filth,  &c.  to  flow  on,  0. 86 ;  suffering 
swine  to  damage  road,  O.  87  ;  leaving  block  stones  on,  0. 88  ;  daroaginff 
lamp  post  or  extinguishing  light,  O.  89,  90 ;  damaging  table  of  tolls  and 
obliterating  incriptions.  Ate,  5.91, 92 ;  breaking  posts,  fences,  &c.,  0. 93, 
p.  238 ;  obstrucung  watereourse  by  rubbish,  O  94 ;  scraping  road  with- 
out consent,  O.  95 ;  preventing  another  passing,  O.  96 ;  making  pits 
within  thirty  feet,  0. 9/ ;  taking  away  road  materials,  O.  98 ;  not  keep- 
ing ditch,  &c.  clean,  0. 99 ;  not  cleaning  watercourses,  0. 100 ;  laying 
rubbish  on  road.  0. 101 ;  not  cutting  hedges,  &c.,  0. 102,  p.  240 ;  making 
buildings  on  road,  0. 103  ;  filling  up  ditch,  O.  104 ;  building  on  waste, 
O.  10§ ;  injuring  surface  of  road.  O  106  ;  turning  plough  on,  O.  107  ; 
making  other  encroachments,  O.  108;  damaging  milestones,  posts,  &c., 
O.  109,  110;  erecting  windmill,  O.  Ill;  poundbreach,  &c.,  O.  112— 
115,  p.  242 ;  rescuing  distress.  0. 1 16,  1 17  ;  occupier  not  altering  gates 
opening  outwards,  O.  118;  rescuing  goods,  6. 119;  assaulting  collectors, 
0. 120,  121. 

Notes:  appeal,  N.  176,  p.  221;  detendon  of  unknown  offenders,  N.  177, 
p.  224. 

H  H 
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U. 


Uadeiwood,  fteftliog.  or  cutting,  breaking,  rooting  np,  or  otherwise  destrojii^  or 

damaging  with  intent  to  steal  any,  0. 20,  22,  p.  156 ;  cutting,  breaki^ 

barking,  rooting  np  or  otherwise  destroying  or  aamaging,  O.  1,  p.  160. 

Union,  guardians  of,  to  give  authority  to  their  officers  to  proceed  in  anj  cue  under 

Poor  Law  AcU,  N.  133,  p.  186. 

workhouse,  offences  in,  194,  196 ;  where  offenders  may  be  eommitted,  N. 

143,  p.  194. 
offences  by  officers  of,  186 — 192. 

complaint  by,  under  Nuisances  Act,  404 ;  form  hy  affietr  ef(^A,  a)»  408. 
Unlawful  oaths,  see  *' OaiU" 

sports  on  Sunday,  see  "  Sunday" 
gaming,  see  "  AUhou$n,*'  "  Bttrkouies" 
Unnatural  offence,  see  '*  Sodomy.** 
Uttering,  see  "  Coin,"  "  Forgery:* 

V, 

Vaccination,  242 ;  producing  small  pox  by  inoculation,  O.  1 — 3. 
Vagabond,  see  "  Rogiies  mnd  Vagabondi"  **  VagranU." 
VegranU,  244. 

I.  Jdlo  and  duorderly  Ptnont,  244  ;  refusing  or  neglecting  to  maintain  kioH 

self,  family  or  bastard  child,  0. 1,  2  ;  returning  after  removal  by  order, 
O.  3 ;  hawking  without  a  licence,  O.  4  ;  prostitute  behaving  indeceaily, 
O.  5 ;  beg^ng  alms,  or  causing  a  child  to  do  so,  O.  6,  7 ;  persons  applv- 
ing  for  relief,  and  having  money,*  O.  8;  resisting  apprebensbn,  O.  25, 
p.  248. 

II.  Roguet  and  Vagabonds,  246  ;  second  conviction  as  an  idle  and  dtsoirderiy 

person,  0.8a;  fortune-telling,  O.  9,  10;  lodging  in  outhonses,  &c, 
O.  11;  indecent  exhibitions  of  prints,  &c.,  O.  12,-  13;  exposing  pemn 
to  insult  a  female,  0. 14 ;  exposing  wounds,  O.  15 ;  collecting  alms 
under  fraudulent  pretence,  O.  16 ;  running  away,  leaving  family  chai^ge- 
able,  0. 17 ;  mother  deserting  her  bastard  child,  0. 18  ;  gaming  on  high- 
way, 0. 19;  having  picklocks,  &c.  virith  intent,  &c.,  O.  20—22,  pw  246  ; 
on  premises  for  an  unlawful  purpose,  0. 23 ;  reputed  thieves  fireqnentiog 

5ublic  places,  O.  24 ;  resisting  apprehension,  O.  25. 
ncorrigibU  Rogusi,  248 ;  vagrants  breaking  out  of  confinement,  0. 26 ; 

second  conviction  as  a  rogue  and  vagabond,  O.  27 ;  resisting  apprehen* 

sion,  O.  28. 
Valuable  securitieB,  stealing,  O.  114,  p.  352. 
Variances,  misleading  defendant  in  summary  convictions  and  orders,  to  adjourn 

case,  24,  25,  34,  39  ;  the  like,  in  indictable  offences,  302,  306,  313. 
Variola  ovioa  in  sheep,  bringing  sheep  having  disease  of«  into  a  fair  or  market, 

O.  1,  p.  210. 
Vegetable  production  growing  in  gardens,  &c.,  stealing,  O.  27,  28,  p.  156  ;  da* 

maging,  O.  3,  4,  p.  160. 
Venue,  see  "  Trial  ;**  in  actions  against  justices,  8. 
Vessels,  see  "  Ship**  "  Stoam  Navigation.** 
Victuallers,  see  "  AUhouui.** 
View,  by  justices,  previous  to  diverting,  &c.  highway,  397 ;  after  making  of  new 

road  by  order  of  sessions,  397. 
Visiting  justice  of  gaol  may  take  bail  in  indictable  offences,  on  certificate  of  com- 
mitting justice,  332,  and  NoU, 
Voluntary  examination  of  accused  in  indictable  offences,  319 ;  form,  322. 
Voters,  see  "  ^Uciioni:* 
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W. 

Wages  of  apprentices,  recovery  of,  379. 

of  servants  in  husbandry,  recovery  of,  401*  ^ 
of  seamen,  recovery  of,  418. 

Wages,  assault  in  pursuance  of  a  conspiracy  to  raise,  0. 35,  p.  342. 

Waggons,  see  *'  Highways/*  "  Turnpike  Road*,'* 

Wandering  lunatics,  see  "  Lunatics.** 

Warehouse,  breaking  and  entering  and  stealbg  therein,  O.  109,  p.  350.  See 
"  Arson;*  "  Riot." 

Warrant  to  apprehend  defendant  in  summary  convictions,  in  the  first  instance  on 
an  mformation,  21  ;  form  (C),  23 ;  on  disobedience  of  summons  and  on 
complaints,  20  ;  /orm(B),  22;  how  and  when  to  be  eiecuted,  21; 
backing  warrants,  22 ;  form  (K),  23. 

Warrant  for  a  witness,  see  "  Witnost" 

Warrant  of  commitment,  see  "  Commitment;**  of  distress,  see  "  DiUress,** 

Warrant  to  apprehend  accused  in  indictable  offences,  may  be  issued  on  a  Sunday, 
301;  in  the  first  instance,  305;  /tfnii(B),  307;  on  disobedience  of 
summons,  305 ;  form  (O),  308 ;  for  offences  committed  at  sea  or  abroad, 
308 ;  form  (£},  309 ;  after  indictment  found,  309,  310;  forms  (G)  and 
(I).  311. 

Warrens,  see  '*  Game.** 

Waste,  building  on,  0. 105,  p.  240;  O.  40,  41,  p.  142. 

Watching  and  Lighting  Act,  constables  appointed  under,  see  "  Constables  ;**  offences 
under,  see  *'  Lighting  and  Watching  Act.** 

Watchmakers,  reference  to  statute  as  to,  N.  (119),  p.  173. 

Waterworks  for  Towns  Consolidation  Act,  reference  to  proceedings  for  penalties 
under,  248. 

Watercourses,  near  highway,  surveyors  to  cleanse,  406. 

Weighing  machines,  damaging,  O.  151,  p.  354. 

Weights  and  measures,  250. 

I.  Offences  by  Inspectors,  250,  0. 1  —  4. 
II.  Ofeuees  by  Dealers  and  others,  250 ;  selling  by  illegal  measure,  O.  5  ;  sell- 
ing by  heaped  measure,  0. 6 ;  selling  coals  by  measure.  O.  7 ;  using  un- 
authorized weights,  &c.,  O.  8 — 10  ;  having  possession  of  unjust  weights, 
steelyards,  &c,  O.  11 — 13;  counterfeiting  stamps  on  weights,  &c,  0. 14 
—  17. 

Wharf,  stealing  from,  0. 139,  p.  354. 

Whitewashing,  justices'  order  for,  under  Nuisances  Act,  1848,  p.  405,  408. 

Wife,  see  <*  Feme  Coverte.'* 

Wild  duck,  taking,  destroying  or  having  the  eggs  of,  0. 16 — 18,  p.  120. 

Will,  forging,  0. 93,  p.  350  ;  stealing,  O.  116,  p.  352. 

Windmilb,  erecting  near  highway,  O.  44,  p.  142 ;  near  turnpike  road,  0. 11 1,  p. 
240. 

Witness,  in  summary  convictions  and  orders,— compelling  attendance  of,  by  sum- 
mons, 27  ;  deposition  that  be  is  material,  N.  (^),  27  ;  tender  of  expenses, 
28,  and  Nots;  form  of  summons,  29;  deposition  of  service,  N.  (cf),  p. 
21 ;  how  summons  served,  28 ;  warrant  on  disobedience,  28  ;  form,  30  ; 
may  be  backed, /orm  (K ),  23 ;  or  warrant  in  the  fint  instance,  29  ;  form, 
30 ;  refusing  to  be  examined,  commitment,  29 ;  form,  31. 

Witness,  in  indictable  offences, — compelling  attendance  of,  by  summons,  314  \form, 
316;  how  served,  315;  warrant  on  disobedience,  315  ;/orm,  316;  or 
warrant  in  the  first  instance,  315;  form,  316;  depositions  of  witnesses 
on  examination,  318  ;  /orm  (M),  321 ;  may  be  read  at  trial  if  dead  or 
ill,  318;  refunng  to  be  examined,  committal,  315; /orm,  317;  refusbg 
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to  enter  into  recognizance  to  give  evidenee,  commiitel,  328 ;  fmm,  330  \ 
subsequent  order  to  discharge  him,  328 ;  form,  330. 

Woman,  forcible  abduction  of,  0. 1,  p.  340. 

Wood  or  plantation  of  trees,  setting  fire  to,  0. 18,  p.  340. 

Wood,  stack  of,  setting  fire  to,  O.  17,  p.  340. 

Woodcocks,  see  "  Game.'* 

Woollen  manufactures,  see  "  Manufaetum,** 

Workhouse,  offences  by  master  of  union,  0. 44,  p.  192,  to  0. 53,  p.  194 ;  offe&ea 
in  union,  0. 54,  p.  194,  to  O.  69,  p.  196. 

Wounding,  see  "  CattU**  "  AtUm^tU  to  Murdgr,  ^c."  *<  Lmrcemy," 

Wreck  and  salvage,  290 ;  having  possession  of,  concealing,  defacing  msika,  oraa 
reporting  wreck,  &c  ,  O.  1 — 7  ;  not  placing  report  for  inspection,  oat  ur 
sisting  in  preserving  wreck,  refusing  to  be  examined,  Ace.,  0.8—13; 
occupier  or  land  intemipdag  passage  to  wreck,  &c.,  O.  14—16,  p.  292; 
not  reporting  finding  ancbon,  &c.,  O.  17 ;  offences  by  dealen  in  tavM 
stores,  O.  16 — 26;  manufacturers  not  placing  name,  &c.  on  ^wk% 
0. 27 ;  carrying  off,  or  impeding  saving  of  wreck,  &c,  O.  28—33;  ju- 
stices* duty  in  case  of  vessel  stranded,  421. 

Wreck,  assaulting  justices  in  execution  of  their  duty  as  to«  0. 31,  p.  342. 


THE  END. 
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NEW  COMMENTARIES  on  the  LAWS   OF  ENGLAND, 

in  which  are  interwoven,  under  a  new  and  original  arrangement  of  the 
general  subject,  aU  such  parts  of  the  work  of  BLACKSTONE  as  are  ap- 
plicable to  the  present  times;  together  with  full  but  compendious  expositions 
of  the  modem  improvements  of  the  law  up  to  May,  1848;  the  original  and 
adopted  materials  being  throughout  the  work  typographically  distinguished 
from  each  other.  By  HENRY  JOHN  STEPHEN,  Seijeant  at  Law. 
Second  Edition.  Prepared  for  the  Press  by  Jambs  Stbphbk,  Esq.,  Bar- 
rister at  Law. 

**  The  correction  of  the  Work  in  reference  to  the  new  Statute*  and  Caiet  (which 
are  brought  down  to  May,  1848^,  and  the  reviiion  of  the  pros  in  general,  have 
been  confided  by  the  Author  to  his  Son;  his  own  retirement  from  professional 
practice,  and  the  transfer  of  his  attention  to  official  duties,  rendering  him  less 
competent  than  formerly  to  labours  of  that  description*  But  the  sheets  have  been 
invariably  laid  before  him  during  the  progress  of  the  printing,  and  he  feels  himself 
able  to  vouch  for  their  accuracy,*' — Extract  from  the  Author's  Advertisement  to 
the  present  Edition. 

"  Taking  the  book*'  (Stephen)  "  as  a  whole  it  is  the  best  commentary  on  a  great 
subject  we  ever  read,  whatever  in  the  farmer  book"  (Blackstone)  "  was  important 
is  fully  retained  and  further  explained, — ^what  is  immaterial  is  passed  by, — what 
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Mrm  Seijeaat  Stephon's  New 

was  confused  and  intricate  is  made  plain,  ~what  was  illogical  is  reduced  to  rosea, 
— and  what  was  chaotic  to  order.  The  stadent  will  reap  a  rich  harvett  of  kncv* 
ledge  firom  these  volumes ;  we  recommend  every  member  of  the  profeasioD,  be  k 
young  or  old  in  it,  to  read  them." — Law  Magatine, 

*<  This  work,  now  that  it  has  been  carried  out  to  the  fullest  extent,  sad  aD  ^ 
volumes  been  simultaneously  put  forth  to  the  world  in  one  entire  editkn  (itsdf 
considerablv  altered  by  correction  and  revision  from  the  first),  challengei  oonpsi- 
son  not  only  with  what  may  be  termed  *  other  editions  of  Blackstone,'  bot  vii^ 
Blackstone  itself."— rh«  Timet. 

"  We  must  frankly  say,  preferring  upon  the  whole  Sezjeant  Stephen's  wridnf  ts 
Blackstone's,  that  we  think  the  book  before  us  a  somewhat  better  hook  than  ^• 
stone's  would  have  been,  could  that  learned  judge  have  survived,  with  his  likii^s 
and  disUkings,  to  write  in  our  day.  It  is  a  monument  of  conacientiotts  laboor,^ 
diligent  and  scrupulous  care,  and  of  acute  professional  learning,  with  a  wider  scope 
and  range  than  is  common  in  Westminster  HalL" — The  Etamingr, 

**  We  are  proud  to  recognize  the  merits  of  a  performance  which  we  think  «£ 
redound  to  the  credit  of  the  authors,  while  it  is  eminentlv  calculated  to  tcoom^ 
a  destiny  which  has  been  hitherto  denied  to  all  new  <  BUckstones'  —that,  oanelji 
of  fttpcriedif^  the  old  one" — The  Morning  ChronieU, 

**  The  attempt,  we  repeat,  has  been  eminently  and  deservedly  succenfol'  far 
Seijeant  Stephen  has  produced  a  work  which  need  not  fear  any  companson  vhid 
can  be  made  between  it  and  its  predecessor  (Blackstone's  Commentazies),  eidiir 
with  respect  to  style,  learning,  or  general  accuracy ;  whilst,  we  are  bound  to  Bf.is 
the  philosophical  arrangement  of  the  general  subject  it  is  decidedlysuperior."- 
The  Morning  Pott. 

DetU's  Manual  of  ZMdence  In  the  County  Courts. 

Just  published,  in  1  voL  12mo.  price  8«.  boards. 

A  MANUAL  of  the  LAW  of  EVIDENCE  on  the  TRIAL 
of  ACTIONS  and  OTHER  PROCEEDINGS  in  the  NEW  COUNTY 
COURTS.  By  James  Edwabd  Datis,  Esq.,  of  the  Middle  Temi^ 
Barrister  at  Law. 

**  It  appears  to  be  a  useful  and  well-arranged  manual." — Law  Magaune. 

•*  A  volume  like  the  present  appeared  to  be  requisite  in  lieu  of  the  powi«w» 
works  of  Selwyn,  Starkie,  and  Phillips.  In  this  <  Hand-Book  for  the  CiRiBtT 
Courts'  the  materials  have  been  well-arranged  and  concisely  stated,  and  we  donk' 
not  it  will  be  found  a  very  useful  book  for  the  practitioner." ^I.i^  Otomr. 

''  We  have  examined  the  work  and  can  speak  of  it  in  terms  of  approval ;  erai 
page  of  it  testifies  that  the  author  has  industriously  applied  himselT  to  compRA 
within  a  small  compass,  as  much  information  as  possible." — County  ComieCkmitk 


Sewell'a  Sheriff  and  Under-sheriff. 

8vo.  price  £1  I  It,  boards. 

A  TREATISE  on  the   LAW  of  SHERIFF,  with  PfWtictl 

Forms  and  Precedents.     By  Richard  Clabkb  Skwbll,  Esq.  D.C.L  | 

Barrister  at  Law,  Fellow  of  Magdalen  College,  Oxford. 

"  Mr.  Sewell  has  now  prepared  a  more  complete  treatise  than  those  we  ha^    I 
referred  to,  viz.  Impey,  Watson,  and  Atkinson,  incorporating  therein  all  the  recent 
decisions.    Looking  over  the  result  of  Mr.  Sewell's  labours,  as  indicated  in^ 
volume  before  us,  we  believe  that  not  only  the  statutes,  but  the  various  authoritiei 
and  cases,  have  been  very  carefully  cited."— L<^ai  Obterver, 
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Coote's  Ecdeslmstlcal  Pmctice. 

In  1  thick  ToL  8vo.  price  U.  8i.  boards. 

The  PRACTICE  of  the  ECCLESIASTICAL  COURTS,  with 
ForniB  and  Tables  of  Costs.  By  Hbnbt  Chablbs  Coote,  Proctor  in 
Doctors'  Commons,  &c. 

'*  The  excellent  arrangement  of  the  ample  materials  which  he  had  at  command 
is  one  of  its  greatest  merits,  especially  as  a  work  of  reference." — Law  MagaiiM, 

"  This  work  was  much  needed,  and  we  think  it  has  been  ably  executed."— Legai 
Observer, 

^  '*  Thb  is  a  well  timed  and  well  executed  publication.  A  more  acceptable  com- 
pilation, to  country  solicitors  especially,  it  is  difficult  to  conceive." — Morning 
Chronicle, 

"  Ecclesiastical  Practice  is  now  for  the  first  time  made  the  subject  of  a  formal 
and  elaborate  treatise,  and  it  has  remained  for  Mr.  Coote,  by  a  combination  of 
industry  and  experience,  to  give  to  the  profession  a  work  which  has  long  been, 
wanted,  but  which  so  few  are  competent  to  supply." — Law  Timet, 


ScriTen  on  Copyholds.— Fourth  Edition. 

2  vols,  royal  8vo.  price  £2  :  10«.  boards. 

A  TREATISE  on  COPYHOLD,  CUSTOMARY  FREE- 
HOLD, and  ANCIENT  DEMESNE  TENURE;  with  the  Jorisdiction 
of  Courts  Baron  and  Courts  Leet ;  also  an  Appendix  containing  Rules  for 
holding  Customary  Courts,  Courts  Baron  and  Courts  Leet,  Forms  of  Court 
Rolls,  Deputations,  and  Copyhold  Assurances,  and  Extracts  from  the  rela- 
tive Ads  of  Parliament.  By  John  Sobiybn,  Serjeant  at  Law.  The 
Fourth  Edition,  embracing  all  the  authorities  to  the  present  period,  by 
Hbnbt  Staluak,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 

«  This  Treatise  is  one  of  great  practical  utility,  not  a  little  enhanced  by  the 
caret  industry  and  ability  with  which  the  present  Editor,  Mr.  Stalman,  has  ennched 
and  enlarged  the  original  work." — Law  Magasine. 

**  Thii  is  a  carefiil  revision  of  a  very  valuable  standard  ^ark,"— Legal  Obterver, 

*'  Mr.  Stalman,  the  editor  of  the  present  edition,  has  effected  considerable  im- 
provements by  the  application  of  great  industry  guided  by  sound  judgment." — 
Law  Timet. 

"  This  is  the  latest  edition  of  a  work  in  no  ordinary  degree  remarkable  for  care- 
ful and  profound  research,  apt  arrangement,  and  perspicuous  exposition." — Morning 
Chroniett, 


Joint  Stoek  Companies  Regiitration  Aet. 

18mo.  price  St.  6d,  boards. 

An  ACT  (7  &  8  Vict  c.  110,)  for  the  REGISTRATION, 
INCORPORATION  and  REGULATION  of  JOINT  STOCK  COM- 
PANIES I  with  Prefieu^  and  Index,  by  Jambs  Bubohblx,  Esq.  and  an 
Analysis,  by  Chablbs  Ravn  Kbnnbdt,  Esq.  Barrister  at  Law. 
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Orabb's  PlreceAeuto  In  CkmTesraiudiii;.— Tbird 

2  thick  vols,  royal  8vo.  price  £3  boards. 

A  COMPLETE  SERIES  of  PRECEDENTS  IN  COX- 
YEYANCING  and  of  COMMON  and  COMMERCIAL  FORMS,  a 
Alphabetical  Order,  adapted  to  the  Present  State  of  the  Law  and  Piaeti^r 
of  Conveyancing,  with  copious  Prefaces,  Obeervations,  and  Practical  Noie 
on  the  several  Deeds.  To  which  are  added  the  late  Real  Property  Acta, 
with  Notes,  and  the  Decisions  thereon.  The  Third  EditioDy  revised  tad 
greatly  enlarged.  By  George  C&abb,  Esq.  of  the  Inner  Temple,  Bsi- 
rister  at  Law. 

%*  Thii  Workf  which  embraces  both  the  Principlei  and  Practice  of  Coatee 
aneing^  contains  UkewUe  every  description  of  Instrument  wanted  far  Cammemsi 
purposes, 

"  Crabb's  Precedents  are  already  well  known  to  the  profiession.  Two  editioci 
have  been  exhausted  in  a  very  short  period,  a  decisive  proof  of  the  esdinadaii  a 
which  they  are  held,  and  how  useful  and  satisfactory  they  have  been  foimd  is 
practice.  The  Third  Edition,  just  published,  presents  a  multitude  of  improw- 
ments,  giving  to  it  almost  the  value  of  a  new  work.  The  original  design  has  bees 
largrely  extended  both  in  number  of  precedents  and  pre&tory  matter.  The  Tnns- 
fer  of  Property  Act  has  received  due  attention,  and  it  has  been  enriched  with  ample 
and  learned  notes.  The  work  thus  improved,  is  indeed  something  more  than  a 
mere  collection  of  precedents :  it  is  an  able  treatise  on  the  Law  of  Read  Propem, 
illustrated  by  examples ;  and  as  such  may  be  read  with  advantage  by  the  stndeirL 
as  well  88  consulted  by  the  practitioner." — Law  Timei, 


Farren's  Fomui  of  Original  Bill. 

Price  2f .  6<2.  boards. 

The  COMMON  FORMS  and  RULES  for  Drawing  an 
ORIGINAL  BILL  in  CHANCERY,  as  directed  by  the  New  Onleisof 
Court,  and  Reported  Cases.  Carefully  collected  by  G.  PARasiTy  Jan. 
Esq.  Chancery  Barrister. 

**  The  work  has  been  very  carefully  compiled,  and  displays  the  industrTt  re- 
search, and  skill  in  arrangement,  for  which  Mr.  Fanen  is  diBtinguished."^L«^ 
Obaerver, 


Browne  on  Actions  at  Zaw. 

8vo.  price  16i.  boards. 

A  PRACTICAL   TREATISE  on   ACTIONS    AT    LAW; 

embracing  the  subjects  of  Notice  of  Action ;  Limitation  of  Actions ;  neces- 
sary Parties  to  and  proper  Forms  of  Action,  the  consequence  of  mistake 
therein ;  and  the  Law  of  Costs  with  reference  to  Damages.  By  Rowi^a^'d 
Jat  Browne,  Esq.  of  Lincoln's  Inn,  Special  Pleader. 

"  The  most  copious  and  most  recent  information  is  furnished  upon  every  subject 
of  which  he  proposes  to  treat,  and  the  work,  which  is  eminently  useful  to  Commoa 
Law  practitioners  in  all  situations,  is  indispensable  at  Nisi  Prius." — Tim 
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Monta^  and  Ayrton's  Bankrupt  Zaw.— Second  Edition. 

With  Supplement,  in  2  closely  printed  voluxnea,  8vo.  price  £2  :  6t,  boards. 

MONTAGU  and  AYRTON'S  LAW  and  PRACTICE  in 
BANKRUPTCY,  as  altered  by  the  Recent  Statutes,  Orders,  and  Deci- 
sions; containing  Forms,  Precedents,  and  Practical  Directions  in  Bank- 
ruptcy, with  New  Tables  of  Costs,  &c.  kc.  The  Second  Edition.  With  a 
Supplement,  containing  the  Statutes  7  &  8  Vict.  cc.  96,  70,  and  111 ;  and 
all  the  Rules,  Orders  and  Decisions  to  the  present  time.  By  John  Hbb- 
BERT  KoE,  Esq.  one  of  Her  Majety's  Counsel,  and  Samuel  Millbb, 
Esq.  Barrister  at  Law.  ^ 

*<  We  are  glad  to  find  that  a  New  Edition  baa  been  confided  to  the  able  pens 
and  careful  superintendence  of  Mr.  Koe  and  Mr.  Miller.  They  have  produced  a 
complete,  accurate,  and  comprehensive  statement,  both  of  the  Law  and  Practice, 
incorporating  all  the  numerous  changes.  The  volumes  are  consequently  much 
enlarged,  and  great  pains  and  labour  have  evidently  been  bestowed  upon  them." — 
Legal  Observer. 

**  This  (extract)  will  satisfy  the  reader  that  our  praise  is  not  undeserved,  and 
that  it  is  not  without  cause  that  we  recommend  this  New  Edition  of  Montagu  and 
Ayrton  as  the  best  practical  work  on  the  Law  of  Bankruptcy  that  has  ever  issued 
from  the  press." — Law  Times. 

*^*  The  Supplement  may  he  had  separately ^  price  5j.  boards. 


Polling's  Z«aw  of  Mercantile  Accoonts. 

12mo.  price  6s.  boards. 

A  PRACTICAL  COMPENDIUM  of  the  LAW  and  USAGE 
of  MERCANTILE  ACCOUNTS :  describing  the  various  Rules  of  Law 
afifecting  them,  the  ordinary  Mode  in  which  they  are  entered  in  Account 
Books,  and  the  various  Forms  of  Proceeding,  and  Rules  of  Pleading,  and 
Evidence  for  their  Investigation,  at  Common  Law,  in  Equity,  Bankruptcy 
and  Insolvency,  or  by  Arbitration.  By  Alexandeb  Pulling,  Esq.  of 
the  Inner  Temple,  Barrister  at  Law. 

"  Within  a  small  compass  it  combines  all  the  rules  of  law  regardinff  accounts, 
with  the  practice  of  Merchants  as  to  the  mode  of  entering  them  in  books." — Law 
Magatine. 

"  Mr.  Pulling's  volume  recommends  itself  to  the  profession  by  the  excellence 
of  the  arrangement,  the  diligence  with  which  the  law  has  been  collected  firom  so 
many  scattered  sources,  and  the  perspicuous  manner  in  which  the  author  expresses 
himsel£"— Law  Times. 


Diddnion's  Quarter  Sessions  Practice.— Sixth  Edition. 

1  very  thick  Volume,  8vo.  price  £1  :  16f.  boards. 

DICKINSON'S  GUIDE  to  the  QUARTER  SESSIONS 
and  other  SESSIONS  of  the  PEACE.  By  Thomas  Noon  Talfourd, 
Serjeant  at  Law.  The  Sixth  Edition,  revised  and  corrected,  with  great 
Additions.  By  R.  P.  Tyrwuitt,  Esq.  of  the  Middle  Temple,  Barrister  at 
Law. 
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I«eieh»ft  Nisi  Priu. 

2  vols.  8vo.  price  £2 :  8f.  boards. 

An  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS.  By 
P.  B.  LsiOHy  Eaq.  Barrister  at  Law.  Author  of  '<  A  Treatise  on  tiie  Poor 
Laws/'  &c. 

<*  It  enters  with  a  very  laborious  minuteness  into  the  details  of  those  faniicka 
of  the  law  of  which  it  treats,  and  desenres  great  praise  for  the  industry  with  vbi^ 
the  cases  are  collected,  and  the  accuracy  evinced  in  the  abstract  of  them.  Tbf 
cases  on  the  New  Rules,  and  on  the  modem  law  in  general,  are  very  carduCj 
collected,  and  the  Work  altogether  is  a  very  practical  and  a  very  useful  Book."— 
Jiirut. 


Delaae's  lOi^wsy  Zawb. 

12mo.  price  6s.  boards. 

The  PRESENT  GENERAL  LAWS  for  regulating  HIGH- 
WAYS in  ENGLAND  \  consisting  of  the  41  Geo.  3,  c.  109 ;  41  Geo.  3, 
c.  23y  and  the  last  General  Hi^way  AtiL,  6ic6  Will.  4,  c.  SO,  airai^ 
alphabetically  as  one  Act;  with  Notes,  Formsi  and  a  full  Index.  Bj 
W.  F.  A.  Dblanb,  Esq.  Barrister  at  Law. 


Bainbridge  cm  BBnes  and  BBnendi. 

8vo.  price  ISt.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MINES  and 
MINERALS;  comprising  a  detailed  Account  of  the  respectiye  Rights, 
Interests,  Duties,  Liabilities,  and  Remedies  of  Landowners,  AdyentozcK, 
Agents,  and  Workmen ;  and  of  the  Local  Customs  of  Derbyshire,  Cornwall, 
and  Devon.  With  an  Appendix  of  Legal  Forms,  relating  to  Grants^  Leases 
Transfers,  Partnersbips,  and  Criminal  Proceedings.  By  WiLiXAJt  Bact- 
BBiDOB,  Esq.  Barrister  at  Law. 

"  We  may  briefly  state,  that  all  matters  which  may  be  fairly  comprehended  wtAer 
the  title  of  the  volume,  will  be  found  included  in  its  contents,  while  the  number  d 
cases  cited,  and  to  which  immediate  reference  is  made,  consist  of  upwards  cC 
between  800  and  900,  which,  in  consulting  alone,  must  be  a  work  of  jtw-mwp 
labour."— Tifcs  Mining  Journal,  Raiiway  and  Commareial  Gosstts. 


atmning  on  Tolls. 

8vo.  price  9c.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  TOLLS;   and 

therein  of  Tolls  Thorough  and  Traverse ;  Fair  and  Market  Tolls ;  Canal, 
Ferry,  Port  and  Harbour  Tolls;  Turnpike  Tolls;  Rateability  of  Tolls; 
Exemption  from  Tolls ;  Remedies  and  Evidence  in  Actions  for  ToUb.  By 
Fbedsrigk  Ounning,  Esq.  of  Lincoln's  Inn,  Barrister  at  Law. 
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Ohanca  on  Powers. 

2  vols,  royal  8vo.  price  £2  :  5*,  boards. 

A  TREATISE  on  POWERS,  with  SUPPLEMENT,  con- 
taining  the  New  Enactments  and  Cases  down  to  1841.  By  Henry 
Chance,  Esq.  Barrister  at  Law. 

%*  The  Supplement  may  be  had  $eparatefy,  price  6f .  boards. 


Supplement  to  Third  Edition  of  ScriTen  on  Copyliolds. 

Royal  8vo.  price  18«.  boards. 

A  SUPPLEMENT  to  the  THIRD  EDITION  of  a  TREA- 
TISE  on  COPYHOLD,  CUSTOMARY  FREEHOLD,  and  ANCIENT 
DEMESNE  TENURE ;  and  on  the  Jurisdiction  of  COURTS  BARON 
and  COURTS  LEET.  By  John  Scbiybn,  Seijeant  at  Law.  Embracing 
all  the  Authorities  on  the  above  subjects,  and  the  relative  Acts  of  Parliament, 
since  the  publication  of  the  Third  Edition ;  with  Additional  Precedents ; 
more  especially  in  reference  to  the  Provisions  of  the  Commutatioii  and 
Enfranchisement  Act,  4  &  6  Yict.  c.  36* 

*«*  As  but  a  limited  number  if  the  above  Supplement  has  been  printed,  possessors 
of  the  Third  Edition  of  the  Work  are  recommended  to  complete  their  sets  as 
early  as  possible. 


Bonnet's  Practice  in  the  IMUuiteni'  Ottce. 

8vo.  price  14t.  boards. 

A  PRACTICAL  TREATISE  on  the  NATURE  of  the  various 
PROCEEDINGS  in  the  MASTERS'  OFFICE  in  the  COURT  of 
CHANCERY,  with  Directions  for  carrying  the  most  usual  References  to  a 
a  Master  into  Effect :  to  which  are  added.  Observations  illustrative  of  the 
Practice  in  the  Office  of  the  Accountant-C^eral,  with  an  Appendix  con- 
taining numerous  Precedents  of  the  different  Proceedings,  taken  from  actual 
Practice.  Also  a  Supplement,  including  the  Provisions  of  the  Act  3  &  4 
Will.  4,  c.  04,  and  the  Orders  of  the  Court  of  Chancery  founded  thereon, 
with  the  New  Table  of  Fees.  By  W.  H.  Bbnnbt,  Esq.  of  Lincoln's  Inn, 
Barrister  at  Law. 


Cooke's  InsolTcnt  Practice.— Second  Edition, 

8vo.  price  16f.  boards. 

A  TREATISE  upon  the  LAW  and  PRACTICE  of  the  COURT 
for  RELIEF  of  INSOLVENT  DEBTORS ;  with  an  Appendix,  contain- 
ing all  the  Acts  of  Parliament,  Rules  of  Court,  Forms,  Tables  of  Costs,  kc 
The  Second  Edition,  much  enlarged.  By  Edwabd  Cookb,  Esq.  Barrister 
at  Law. 
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Hardy's  Catriogne  of  I«rds  Chaaeellorsy 

(Dedicated  by  permiflston  to  Lord  Lahodalb.) 
Royal  Sto.  price  20t.  cloth. 

A  CATALOGUE  of  the  LORDS  CHANCELLORS, 
KEEPERS  OF  THE  GREAT  SEAL,  MASTERS  OF  THE  ROLLS, 

and  principal  Officers  of  the  High  Court  of  Chancery ;  with  Notes  ud 
References  to  the  Authorities.  By  Thomas  Duffus  Haaut,  AaastxsX 
Keeper  of  Records.     {Only  250  Capia  printed,) 

OONTENTS : 


Chancellon,  Keepers  of  Seal,  and  Mas- 
ters of  Rolls. 

Royal  Keepers  of  the  Seal,  and  Parlia- 
mentary Commissioners  or  Keepers 
of  the  Seal. 

Chancellors,  Keepers  of  Seal,  and  Mas- 
ters of  Rolls  resumed.* 

Vice  Chancellors. 

Masters  in  Chancery. 

The  Six  Clerks. 

Registrars,  and  Deputy  Registrars  of 
the  Court  of  Chancery. 

"  The  use  of  this  volume  will  be  obvious  to  all  inquirers  into  the  Histcny  of  th« 
Court  of  Chancery,  and  it  will  be  most  helpiul  in  general  historical  inyestigatioos, 
affording  the  means  of  identifying  dates  with  great  precision.  The  compilation  oi 
lists  of  names  might  seem  a  very  simple  matter,  and  dry  enough  withal  wImcd  dooe. 
In  the  present  case,  the  care  and  learning  bestowed  on  the  Work  invest  it  with  u 
interest  of  its  own."— Law  MagninB, 


The  Examiners  of  the  Court  of  Chn- 

eery. 
Clerks  of  the  Petty  Bag. 
Accountants- General  of  the   Court  d 

Chancery. 
Secretaries  to  the  Lord  Cliancellor. 
Secretaries    to     the     Master     of    tbt 

Rolls. 
Secretaries  to  the  Vice  ChanoeUor  oc 

England. 
Secretaries  to  the  Vice  ChanceDon. 


Tomllnji'  Z<aw  Dictioiiary. 

2  vols.  4to.  £4 :  4f.  boards. 

The  LAW  DICTIONARY,  explaining  the  Rise,  Progress,  and 
present  State  of  the  BRITISH  LAW;  defining  and  interpreting  the  Terns 
or  Words  of  Art ;  and  comprising  also  copious  Information  on  the  Snljeett 
of  Trade  and  Government.  By  Sir  Thomas  Edltkb  Tom liks,  Knt.  of 
the  Inner  Temple,  Barrister  at  Law.  The  Fourth  Edition,  with  extensve 
Additions.    By  Thomas  Colpits  Grakgbb,  Esq.  Barrister  at  Law. 


Thit  Seiences  In  tiielr  relation  to  the  Zaw. 

8vo.  price  14f.  boards. 

ELEMENTS   of  the   LOGICAL   and    EXPERIMENTAL 
SCIENCES,  considered  in  their  Relation  to  the  PRACTICE  of  the  L.AW. 

«  The  Sparks  of  all  the  Sciences  in  the  world  sre  taken  up  in  the  Ashes  of  the 
Law." — .Sir  H$neag§  Finch, 

"  No  man  can  be  Master  of  any  Profession  without  having  some  ikill  in  other 
Sciences."— 5tr  Matthgw  Halt, 
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Hale's  Common  Zaw» 

Royal  8vo.  price  £1  :  10m,  boards. 

The  HISTORY  of  the  COMMON  LAW  of  ENGLAND,  and 

an  Analysis  of  Jhe  Civil  Part  of  the  Law ;  by  Sir  Matthew  Halb.  The 
Sixth  Edition,  with  Additional  Notes  and  References,  and  some  Account  of 
the  Life  of  the  Author.    By  Chablss  Runninotoit,  Serjeant  at  Law. 


Robinson's  GaTelldnd. 

8vo.  price  \St.  boards. 

The  COMMON  LAW  of  KENT;  or  the  CUSTOMS  of 
GAVELKIND.  With  an  Appendix  concerning  Borough  English.  By 
T.  Robinson,  Esq.  The  Third  Edition,  with  Notes  and  References  to 
modem  Authorities,  by  John  Wilson,  Esq.  Barrister  at  Law. 


Babfagton  on  the  Z<aw  of  Ancttons,  Set-Off^  Arc. 

8vo.  price  10«.  6d,  boards. 
A  TREATISE  on  the  LAW  of  AUCTIONS;  with  an  Appen- 
dix  of  Precedents.    By  Richabd  Babinoton,  Esq.  Special  Pleader. 

Also,  by  the  same  Author,  8vo.  price  9i.  boards. 
A   TREATISE  on  the   LAW  of  SET-OFF  and   MUTUAL 
CREDIT ;  with  an  Appendix  of  Precedents. 


nintoff's  iSteal  Property. 

2  vols.  8vo.  price  £2 :  5s.  boards. 
The  LAW  of  REAL  PROPERTY,  with  the  Statutes  relating 
thereto,  down  to  the  present  time ;  containing  Realty,  whether  Corporeal  or 
Incorporeal,  the  Nature  thereof,  and  the  Rights,  Injuries  and  Remedies  of 
the  same,  together  with  the  principal  Statutes  relating  thereto,  from  1101 
to  1840.  With  Index  and  Table  of  Cases.  By  Owen  Flintoff,  Esq. 
A.M.  Barrister  at  Law. 

*'  We  unhesitatingly  award  to  his  labours  high  commendation." — Timm. 
"  No  educated  man  should  be  without  this  book." — Ltgal  Guidf. 


Tlie  Articled  Clerk's  Assistant. 

12mo.  price  6i.  cloth. 
The  ARTICLED  CLERK'S  ASSISTANT;  or,  GUIDE  to 
the  EXAMINATION:   containing  a  Series  of  Questions  and  Answers 
relative  to  Real  Property^  and  the  Theory  and  Practice  of  Conveyancing. 
By  William  Gardnob,  Esq. 
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Feame's  Iieglgrapliical  Chart  of  XiMided  Pkropertj. 

On  a  large  sheet,  price  61.  coloarecL 
A  LEGIQRAPHICAL  CHART  of  LANDED  PROPERTY 
in  ENGLAND  from  the  tune  of  the  Saxons  to  the  present  JSra,  dj^byinr 
at  one  view  the  TenureSy  Mode  of  Descent,  Power  and  Alienmtion  of  Luds 
in  Engbind  at  all  times  dnring  the  same  period.  By  Cha&z.bs  "Fkabsi, 
Esq.  of  the  Inner  Temple,  Barrister  at  Law. 


Z<aw  Student's  Qnide. 

12mo.  price  St.  boards. 

The  LAW  STUDENT'S  GUIDE;  containing  an  Historicsi 
Treatise  on  each  of  the  Inns  of  Court,  with  their  Rules  and  Costoos 
respecting  Admission,  Keeping  Terms,  Call  to  the  Bar,  Chamben,  kc^ 
Remarks  on  the  Jurisdiction  of  the  Benchers,  Observations  on  the  Study  cf 
the  Law,  and  other  useful  Information.  By  P.  B.  Lbioh,  Eaq.  of  GfBj's 
Inn,  Barrister  at  Law. 

Codex  Iiegnm  AngUcanamm. 

Royal  8vo.  price  £1 :  4t.  boards. 
A  DIGEST  of  PRINCIPLES  of  ENGLISH  LAW;  arranged 
in  the  order  of  the  Code  Napoleon,  with  an  Historical  Introdnctioii.    Bj 
Gborob  Blaxulnd,  Esq. 

Palmer  on  the  Zaw  of  'Wreck. 

8vo.  price  2«.  6d,  sewed. 
The  LAW  of  WRECK,  conBidered  with  a  view  to  its  Ameid- 
ment.    By  William  Palmbb,  Esq.  of  the  Inner  Temple,  Barrister  at 
Law. 

Chittsr'a  Commercial  Law. 

4  vols,  royal  8vo.  price  £6  :  6t,  boards. 

A  TREATISE  on  the  LAW  of  COMMERCE  and  MANU- 
FACTURES, and  the  Contracts  relating  thereto;  with  an  Appendix  oi 
Treaties,  Statutes,  and  Precedents.  By  Joseph  Chittt,  Esq.  Barrister 
at  Law. 

*«*  This  work  embraces  the  whole  Law  of  Foreign  Commerce  and  Internal 
Trade,  from  the  most  general  and  extensive  provisions  to  the  minutest  details  0! 
private  contracts,  together  with  the  Forms  and  Precedents  of  every  kind  of  lepi 
instrument  in  use  or  required  within  the  ample  range  of  this  department  of  British 
jurisprudence ;  and  will  be  found  a  valuable  acquisition  to  the  learned  proCe&aiot. 
and  an  important  addition  to  the  library  of  the  statesman,  the  merchant,  and  the 
manufacturer. 
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eatalotut  of  tj^f  Unotif  Vui»liration0« 

8vo.  price  &d.  sewed. 

A  CATALOGUE  of  3&SC(iMftB  Wi(SieiWi»,  published  under 
the  Anthority  of  the  Commissionen  upon  the  Public  Records,  now  on  Sale 
by  Hekbt  Buttbbwobth,  Publisher  to  the  Public  Record  Department. 


Kennedy's  Rules  of  Pleading.— Second  Edition. 

]2mo.  price  12<.  hoards. 

A  TREATISE  on  the  NEW  RULES  of  PLEADING.  By 
Chablbs  Rann  Kennbdt,  Esq.  Barrister  at  Law.  Second  Editum, 
with  great  Additions. 

Clerke's  Admlndty  Practice. 

12mo.  price  7<.  6d,  boards. 

PRAXIS  SUPREME  CURI^  ADMIRALITATIS  Fran- 
Gisci  Clbbkb.  Unicum  Indice  et  Notis ;  cui  adjiciuntur  Articuli  Magistri 
Roughton^  ad  Officium  Admiralitatis  AngliaB,  &c.  spectantes,  kc.  A  New 
Edition,  in  Latin  and  English. 

Zmpey  on  Mendamm. 

8vo.  price  9«.  boards. 
A  TREATISE  on  the  LAW  and  PRACTICE  of  the  WRIT 
of  MANDAMUS.    By  Waltbb  J.  In pbt,  Esq.  of  the  Inner  Temple. 


Hertilet'e  Commercial  IVeatiea. 

6  vols.  8vo.  price  £5  :  5t.  boards. 
A  Complete  Collection  of  the  TREATIES  and  CONVEN- 
TIONS, and  RECIPROCAL  REGULATIONS,  at  present  subaisting 
between  GREAT  BRITAIN  and  FOREIGN  POWERS,  and  of  the 
Laws,  Decrees,  and  Orders  in  Council  concerning  the  same,  so  far  as  they 
relate  to  Commerce  and  Navigation,  to  the  Repression  and  Abolition  of  the 
Slave  Trade,  and  to  the  Privileges  and  Interests  of  the  Subjects  of  the 
High  Contracting  Parties ;  compiled  from  Authentic  Documents  by  Lbwis 
Hbbtslbt,  Esq.  Librarian  and  Keeper  of  the  Papers,  Foreign  Office. 


Gael  on  Iaw  Composition. 

Svo.  price  10«.  cloth. 
A  PRACTICAL  TREATISE  on  the  ANALOGY  between 
LEGAL  and  GENERAL  COMPOSITION,  intended  as  an  Introduction 
to  the  drawing  of  Legal  Instruments,  Public  and  Private.    By  S.  H.  GabLi 
Esq.  Barrister  at  Law. 
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Blayn^  on  Life 

12mo.  price  7f.  boards. 
A  PRACTICAL  TREATISE  on  LIFE  ASSURANCE;  in 
which  the  Statutes  and  Judicial  Decisions  affecting  uninoorpoimted  Joist 
Stock  Companies  are  briefly  considered  and  explained ;  inclDding  Remaiks 
on  the  different  Systems  of  Life  Assurance  Institutions;  the  Premioai 
charged,  and  the  increased  Expectations  of  Human  Life.  To  which  ii 
added,  a  comparative  View  of  the  various  Systems  and  Practices  of  Asbb- 
rance  Offices;  with  useful  and  interesting  Tables,  kc.  ice.  &c.  Second 
Edition.  By  Frbdbriok  Blatnbt,  Esq.  Author  of  A  Treatise  on  lift 
Annuities." 

Soggestioiui  for  a  GSeneral  Ref^tiy  of  ntles. 

8vo.  price  Si,  sewed. 

A  LETTER  to  LORD  WORSLEY  on  the  BURTHENS 
affecting  REAL  PROPERTY,  arising  from  the  present  State  of  the  Law, 
with  Reasons  in  favour  of  a  General  Registry  of  Titles.  By  Hjdtbt 
Sbwell,  Esq. 

*<  This  is  an  able  pamphlet,  and  in  many  of  the  author's  remarks  we  are  *«>r>i;TMMi 
to  concur." — Legal  Obitrvtr, 

BnrehoQBe  on  AdrowBoiuu 

8vo.  price  14t.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  ADVOW- 
SONS.     By  John  Mibehousb,  Esq.  of  Lincoln's  Inn,  Barrister  at  Law. 


Pulliiig  on  the  Zaws  of  lK>ndon.— Second  XMitt«m» 

1  volume  8vo.  price  18«.  boards. 
A  PRACTICAL  TREATISE  on  the  IJlWS,  CUSTOMS, 
USAGES  and  REGULATIONS  of  the  CITY  and  PORT  of  LONDON, 
with  Notes  of  the  various  Charters,  By-Laws,  Statutes,  and  Judicial  Deci- 
sions by  which  they  are  established.  By  Alexander  Pulling,  Esq.  of 
the  Inner  Temple,  Barrister  at  Law.  Second  Edition,  with  conaideFable 
additions. 

Municipal  Election* 

12mo.  price  4t.  boards. 
A  REPORT  of  the  BREAD  STREET  WARD  SCRUTINY; 

with  Introductory  Observations,  a  Copy  of  the  Poll,  and  a  Digest  of  the 
Evidence,  Arguments,  and  Decisions  in  each  Case.    By  W.  T.  Halt,  Eaq. 

"  Mr.  Haly's  Report  is  full  and  complete." — Mnming  CkranieU. 

«  He  supplies  ever^  thing  bearing  upon  the  history  of  this  interesting  and  hard- 
fought  contest  for  civic  distinction." — Globe, 
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Scriven's  (J«)  Cropyhold  Enfiraachisement  Act« 

12mo.  price  6i,  6<L  boards. 

The    COPYHOLD    and    CUSTOMARY   TENURE    ACT, 

4  &  5  Victoria,  c.  86,  with  Analytical  Notes  and  Index ;  also  the  Forms  of 
Agreement  as  settled  by  the  CJommissioners,  &c.  By  John  Soriyen,  Esq. 
Barrister  at  Law. 


Ckurdner  Peerage  Case. 

8vo.  price  18i.  extra  boards. 
A   REPORT   of  the   PROCEEDINGS   of  the  HOUSE   of 
LORDS,  on  the  CLAIMS  of  the  BARONY  of  GARDNER:  with  an 
Appendix,  containing  a  Collection  of  Cases  illustrative  of  the  Law  of  Legi- 
timacy.   By  Dsias  Lb  Marghant,  Esq.  Barrister  at  Law. 

*«*    This  Work  contain*  the  only  authontic  and  dttaiUd  Report  of  the  celebrated 
Banbury  Caee  wMeh  hat  yet  been  publithed. 


Aiistey'e  Pleader's  Guide. 

12mo.  price  7f.  boards. 
The  PLEADER'S  GUIDE,  a  Didactic  Poem,  in  Two  Parts ; 
containing  Mr.  Surrebatter's  Poetical  Lectures  on  the  Conduct  of  a  Suit  at 
Law,  including  the  Arguments  of  Counsellor  Bother'um  and  CounseUor 
Bore'um  in  an  Action  for  Assault  and  Battery  betwixt  John-a-Gull  and 
John-a-Gudgeon.    By  the  late  John  Akstbt,  Esq.    Eighth  Edition. 


Z«awa  of  Gamingy  Home-racingy  Homesy  &c. 

12mo.  price  5i.  cloth. 

A  Treatise  on  the  LAW  of  GAMING,  HORSE-RACING, 
and  WAGERS ;  with  a  Full  Collection  of  the  Statutes  in  force  in  refer- 
ence to  those  subjects ;  together  with  Practical  Forms  of  Pleadings  and 
Indictments,  adapted  for  the  General  or  Professional  Reader.  By  Fbederio 
Edwards,  Esq.  Barrister  at  Law. 

12mo.  price  5i.  boards. 

The  HORSEMAN'S  MANUAL;  being  a  Treatise  on  Sound- 
ness,  the  Law  of  Warranty,  and  generally  the  Laws  relating  to  Horses. 
By  R.  S.  SuBTBSs,  EsqiF 


WiUdnaon  on  RepleTin. 

Svo.  price  9i.  boards. 
The   PRACTICE  in  the  ACTION  of  REPLEVIN;  with  a 
Collection  of  Practical  Forms.     By  Jambs  John  Wilkinson,  Esq.  of 
Gray's  Inn. 


14  LAW  BOOKS  PUBLISHED  BY 

Blaekstone's  CommAntaries.— By  Coleridge. 

4  vols.  8vo.  price  iS2  :  lOf.  boards. 
COMMENTARIES  on  the  LAWS  of  ENGLAND,  in  Four 
Books.  By  Sir  William  Blaokstonx,  Knight,  one  of  the  Justices  of 
his  Migestjr's  Court  of  Common  Pleas.  The  Sixteenth  Edition,  with  the 
last  Correction  of  the  Author,  and  with  Notes,  by  John  Taylob  Col&- 
RIDOB,  Esq.  of  the  Middle  Temple,  Barrister  at  Law,  (now  one  of  the  Jus- 
tices of  Her  Majesty's  Court  of  Queen's  Bench). 

*«*  Thit  edition  of  Blaehttone  is,  for  elementaty  reading ^Jrequently  adopted  m  eon- 
junction  with  Mr,  Seiyeant  Stephen*i  ifew  Commentaries  on  the  Laws  of  Engiand, 

Bum  on  the  Blarrlage  and  Ref^tration  Acts. 

]  2mo.  price  6s.  6d.  boards. 
The  MARRIAGE  and  REGISTRATION  ACTS,  6 &7 Will 4, 
caps.  85,  86 ;  with  Instructions,  Forms,  and  Practical  Directions  for  the  Use 
of  Officiating  Ministers,  Superintendent  Registrars,  Registrars.  Also  a 
Supplement  containing  the  Acts  of  1887,  viz.  7  Will.  4,  c.  1,  and  1  Yict. 
c.  22,  with  Notes  and  Observations,  showing  the  Alterations  made  in  the 
original  Acts,  with  the  New  Rules  of  the  Registrar  General,  up  to  the  11th 
of  July,  1837 ;  and  a  full  Index.  By  Johk  Southebden  Bubn,  Esq. 
Secretary  to  the  Commiuion.  Author  of  *^  The  History  of  Parish  Registers,'' 
"  The  Fleet  Registers,"  &c. 

"  This  work  will  be  found  to  contain  numerous  useful  Forms  not  provided  by 
the  Act,  and  such  directions  as  cannot  ftdl  to  ensure  a  due  observance  of  the  pro- 
visions of  these  Acts.    To  such  parties,  in  particular,  it  will  prove  a  valuable 

Vade  MECUM."-~rtllWt. 

Brown's  Chancery  Cases  by  Belt. 

4  vols,  royal  8vo.  price  £4  :  16s.  boards. 

REPORTS  of  CASES  m  the  HIGH  COURT  of  CHANCERY,  during 
the  Times  of  Lord  Chancellor  Thurlow  and  the  several  Lords  Commissioners  of  the 
Great  Seal,  and  Lord  Chancellor  Loughborough,  from  1778  to  1794,  by  William 
Brown,  Esq.  Barrister  at  Law.  The  Fifth  Edition,  with  important  Corrections 
and  Additions  from  the  Registrar's  Books ;  from  the  Author's  MS.  Notes  in  his 
own  Copy,  intended  for  a  further  Edition ;  from  various  MS.  Notes  of  the  highest 
authority,  by  eminent  contemporary  and  dignified  Members  of  the  Profession ; 
together  with  Observations  from  the  subsequent  Reports  on  the  Cases  reported  by 
Mr.  Brown,  and  Decisions  on  the  Points  of  Law  to  the  jfaresent  Time.  By  Robekt 
Belt,  Esq.  Barrister  at  Law. 

Chittsr's  Pleading  and  Practice  Cases. 

2  vols,  royal  8vo.  price  £3  :  2t.  6d.  boards. 

CHITTY'S  (J.)  REPORTS  of  CASES  principaUy  on  Pleading  and 
Practice,  determined  in  the  Court  of  King's  Bench  in  1819  and  1820,  witii  Notes. 
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Clumcery  Reporti  in  Ireland. 

2  vols,  royal  8yo.  price  £2 : 1 2f .  6ci.  boards. 
SCHOALES  (J.)  and  LEFROY'S  (T.)  REPORTS  of  CASES  argued 
and  determined  in  the  HIGH  COURT  of  CHANCERY  in  IRELAND,  during 
the  time  of  Lord  Redesdale,  from  Easter  Term  1802  to  Easter  Term  1806. 

2  vols,  royal  8yo.  price  £2  :  19<.  6d  boards. 
BALL  (T.)  and  BEATTY'S  (F.)  REPORTS  of  CASES  in  the  HIGH 
COURT  of  CHANCERY  in  IRELAND,  during  the  time  of  Lord  Chancellor 
Manners,  containing  Cases  from  Michaelmas  Term  1807  to  Trinity  Term  1814. 
*«*  in  ecnHnvatum  of  Meurt.  Sehoalet  and  Ltfroy*t  TUports, 

4  vols,  royal  Svo.  price  £7  boards. 
DRURY  (W.  B.)  and  WARREN'S  (R.  R.)  REPORTS  of  CASES 
argued  and  determined  in  the  HIGH  COURT  of  CHANCERY  in  IRELAND, 
during  the  time  of  Lord  Chancellor  Sugden,  containing  Cases  from  Michaelmas 
Term  1841  to  Trinity  Term  1848. 

*«*  In  omttntiation  of  Meurt,  Drury  and  Walth*t  Reportt, 


New  Reporti  in  Common  Pleas. 

SCOTT'S  NEW  REPORTS  in  the  COURT  of  COMMON  PLEAS 
and  in  the  EXCHEQUER  CHAMBER,  from  Easter  Term  1840  to  Michaelmas 
Term  1844.    8  vols,  royal  8vo.  price  £17 :  14<.  6d.  sewed. 

(Theti  Rtportt  are  continued  by  Meun,  Manningt  Granger  and  Seott.) 

Price's  Sxchequer  Reports. 

18  vols,  royal  8vo.  price  £21  :  18«.  boards. 

PRICE'S  (GEO.)  REPORTS  of  CASES  argaed  and  determined  in 
the  COURT  of  EXCHEQUER,  from  54  Geo.  S  to  5  Geo.  4. 

(Vols.  11,  12, 13,  may  be  had  separately,  price  of  each  respectively,  £2 :  7<*  Sd,, 
£2 : 1 6«.  6<2.,  and  £2 :  9<.  6d.  boards. ) 


Reports  in  Bflnkrvqptcy* 

ROSE'S  REPORTS  of  CASES  in  BANKRUPTCY,  from  Easter  1810  to  Trinity 

Term  1815.    2  vols,  royal  Svo.  price  £2  :  7<.  boards. 
BUCK'S,  from  Mich.  T.  1816  to  Mich.  T.  1820.    Royal  Svo.  price  £1  ilSt. 
GLYN  and  JAMESON'S,  from  Mich.T.  1820  to  Easter T.  1828. 2  vols.  8vo.  £2: 17<. 
MONTAGU  and  MACARffHUR'S,  from  Trinity  Term  1828  to  Michaeknas 

Term  1830.    Royal  Svo.  price  £l  :lU,6d.  boards. 
MONTAGU'S,  from  1831  to  1832.    Royal  8vo.  price  £1 :  16f.  Bd.  boards. 
MONTAGU  and  BLIGH'S,  from  1832  to  1833.    Royal  Svo.  price  £1  :  lOi.  6d. 
MONTAGU  and  AYRTON'S,  from  1833  to  1838.   3  vols,  royal  8vo.  £6  :  17<.  6d. 
MONTAGU  and  CHITTY'S,  from  1838  to  1840.  Royal  Svo.  price  £1 :  Ut,  boards. 
MONTAGU,  DEACON  and  DE  GEX'S,  in  1840, 1841, 1842, 1843,  and  1844. 

3  vols,  royal  Svo.  price  £7 :  9f.  boards. 

{To  be  reguhrly  eontUmad,) 
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Dr.  Robinson's  New  Admimlty  Reports. 

REPORTS  of  CASES  argued  and  determined  in  the  HIGH  COURT 
of  ADMIRALTY,  commencing  with  the  Judgments  of  the  Right  Honourable 
Stephen  Lushington,  D.C.L.    By  William  Robinson,  D.CL.  Advocate. 

Vols.  I.  and  II.,  containing  Cases  decided  firom  Michaelmas  Tenn  1833  to  Hilary 
Vacation  1848.     Price  £3 :  5i.  sewed. 

(Thue  Reports  are  in  immediate  eontinuaUon  of  Dr  Haggard's,  and  trill  be 
regularly  continued,) 

Notes  of  Oases  in  the  Ecclesiastical  and  Maritime  Conrts. 

This  Work,  a  Part  of  which,  price  2f.  6d.,  is  published  on  the  1st  of  every  Month, 
contains  early,  but  carefully  digested  Reports  of  all  Cases  of  importance  in  the 
Arches  Court  of  Canterbury,  the  High  Court  of  Admiralty,  the  Prerogative  Court 
of  Canterbury,  the  Court  of  Peculiars  of  Canterbury,  the  Consistorial  Courts  of 
London  and  other  Dioceses,  the  Court  of  Surrogates,  the  Dean  and  Chapter  and 
Archidiaconal  Courts,  the  Admiralty  Court  of  the  Cinque  Ports,  the  Court  of  the 
Master  of  the  Faculties,  &c,  together  with  the  Decisions  of  the  Judicial  Committee 
of  the  Privy  Council  on  Appeal  from  the  Superior  Courts  of  both  Provinces,  and 
from  the  Court  of  Admiralty.  Vols.  I.  to  V.,  and  Vol.  VI.  Parts  1  to  1 1,  containing 
all  the  Cases  decided  in  the  several  above-named  Courts  from  Easter  Term,  1841, 
to  Trinity  Vacation,  1848.     Price  £11 1  7 t.6d.  sewed. 

{Any  of  the  Volumes  or  ParU  may  be  purchated  separately.) 


,  preparing  (or  ^uiiluatton. 

A  SECOND  EDITION  op  ORE'S  MAGISTERIAL  SYNOPSIS, 

comprising  Summary  Convictions,  the  Offences,  Penalties,  &c,  and  all  the  Stages 
of  Procedure,  tabularlv  arranged;  Indictable  Offences,  where  triable,  as  to  Bail 
in  all  Cases,  &c.,  and  all  other  Proceedings  before  Justices  of  the  Peace  out  of 
Sessions;  with  the  entire  Law  and  Practice  relating  thereto  as  consolidated  and 
enacted  by  the  Administration  of  Justice  Acts  (11  &  12  Vict  cc.  42,  43,  44). 
Forms,  Copious  Notes,  and  Practical  Observations,  &c.  &c. 

A  SERIES  OP  QUESTIONS  pob  LAW  STUDENTS  on  thb 
SECOND  EDITION  op  Mr.  SERJEANT  STEPHEN»S  NEW  COM- 
MENTARIES ON  THE  LAWS  OF  ENGLAND,  partly  founded  on  Black- 
stone.    By  James  Stephen,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

A  THIRD  EDITION  op  AYCKBOURN'S  NEW  CHANCERY 
PRACTICE,  with  the  New  Orders  and  Cases  to  the  date  of  Publication.  By 
Thomas  H.  Ayckbourn,  Esq.  Barrister  at  Law,  and  Hubert  Atckbourn. 

A  SUMMARY  op  thb  LAW  op  ATTORNEYS  and  SOLICITORS, 
describing  their  Legitimate  Province,  the  Regulations  as  to  their  Duties  and 
Functions  in  the  General  Practice  of  the  Law,  their  Rights,  Privileges  and  Lia- 
bilities, and  the  Mode  and  Form  of  Proceeding  against  them.  By  Alexander 
Pulling,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 


ROBINSON'S   NEW  ADMIRALTY   REPORTS,  VoL  III.  Part  I. 


*«*  The  Statuta,  Law  Reports  and  Periodicals  supplied  on  the  day  of  pubHeatien. 

LAW  LIBRARIES  OR  PARCBLS  OP  LAW  BOOKS  PUROHASBD  OR  TALUBD. 

A  Large  Collection  of  Private  Acts  on  Sate,  which  may  be  had  separately, 

Loodoo :  printad  by  C.  Roworth  and  Sons,  B«U  Yard,  Tenpis  Bar. 
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